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SENATE-Wednesday, May 3, 1978 -·· 
(Legislative day of Monday, April 24, 1978) 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. DICK CLARK, a Senator 
from the State of Iowa. 

PRAYER 

Rabbi Alex Pollack, Congregation 
Emanu-E~. Philadelphia, Pa., offered 
the following prayer: 

Let us pray: 
Our God and God of our fathers, Thou 

hast taught us in Thy teachings that the 
Lord standeth in the congregation of 
the godly. 

As we assemble here today to ad
minister to the welfare of the peop~e of 
our beloved country, make us worthy of 
Thy presence. 

After a night of rest, this morning 
the sun rose to herald a new day. New 
flowers have bloomed and the plants 
have borne new fruit. Let us, here in 
these hallowed Chambers, be inspired 
and refreshed by the ever-renewing 
miracles of life and God's laws of the 
universe. Let us try once more to solve 
the problems which challenge us, feel
ing cleansed and reborn, ready to begin 
again. Let us in our deliberations re
member the Biblical injunction to be 
ever mindful of the needs of the orphan, 
the widow, the sick, and the needy. 

· Heavenly Father, give these Senators 
the insight to consider tomorrow as well 
as today-to be able to anticipate the 
consequences of their decisions. May 
they always reflect the dignity of their 
office, respect the people they serve, and 
honor theinselves by their acts as the 
duly elected leaders of the American 
people. 

Guide them in Thy paths of justice 
and compassion. Give them the wisdom 
and the courage to be of unselfish serv
ice to all the people of the United States 
of America and the world. 

Grant us all that most precious gift of 
all-peace-peace of mind and heart, 
peace with our fellow man, and peace 
with our God. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the fallowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington D.C. May 3, 1978. 
To the Senate : 

Under the provisions of rule I , section 3 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DICK CLARK, a Sena
tor from the State of Iowa, to perform the 
duties of the Chair. 

JAMES 0 . EASTLAND, 
President pro tempore . 

Mr. CLARK thereupon assumed the 
chair as Acting President pro tempore. 

.. 
RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. The Chair recognizes the majority 
leader. 

THE JOURNAL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour
nal of proceedings be approved to date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Bank
ing, Housing, and Urban Affairs Com
mittee be authorized to meet during the 
session of the Senate today to consider 
the Export Import Bank Authorization 
Act of 1978 and housing authorization 
legislation for 1978. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the For
eign Relations Committee be authorized 
to meet during the session of the Senate 
today to receive testimony of the Middle 
East arms sales proposals. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Judi
ciary Committee be authorized to meet 
during the sessions of the Senate today, 
and tomorrow, May 4, 1978, to consider 
S. 2252, the Alien Adjustment and Em
ployment Act. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 

this request has been cleared with the 
minority. I ask unanimous consent that 
the Communications Subcommittee of 
the Commerce, Science, and Transporta
tion Committee be authorized to meet 
during the session today and Thursday, 
May 4, 1978, to hold hearings on authori
zation of the public broadcasting bill. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. This request 
has also been cleared with the minority. 
I ask unanimous consent that the Unem
ployment Compensation, Revenue Shar
ing, and Economic Probleins Subcommit
tee of the Finance Committee be author
ized to meet during the session of the 
Senate today to consider the President's 
national urban policy recommendations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Energy 
and Natural Resources Committee be 
authorized to meet during the session of 
the ~enate today to hold a markup ses
sion on S. 2692, the Department of En
ergy authorization bill. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
go into executive session to consider the 
nomination under new reports. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The ACTING PRESIDENT pro tem
pore. The nomination will be stated. 

DEPARTMENT OF ENERGY 
The second assistant legislative clerk 

read the nomination of John Kenneth 
Mansfield, of Connecticut, to be Inspec
tor General of the Department of 
Energy. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominee was confirmed. 

Mr. BAKER. I move to lay that motion 
on the table. 

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a "bullet" symbol, i.e., • 
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The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi
dent be immediately notified of the con
firmation of the nomination. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate return to the consideration of legis
lative business. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I have no requests for time, so I yield my 
time back. 

RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. The minority leader is recognized. 
Mr. BAKER. Mr. President, I yield to 

the distinguished junior Senator from 
Pennsylvania. 

Mr. HEINZ. Mr. President, I thank 
the leader for yielding. 

RABBI ALEX POLLACK 
Mr. HEINZ. Mr. President, it is a great 

pleasure for me to welcome Rabbi Pol
lack to the Senate this morning. His 
thoughts and prayers for our country, 
which he so beautifully expressed, are 
most appropriate to the current prob
lems we face in America and around the 
world. 

Rabbi Pollack currently fills the pulpit 
at Congregation Emanu-El in Philadel
phia, and formerly was spiritual leader 
at Temple Beth Israel in Lansdale, Pa. 
The only one of five children to be 
born of Russian immigrant parents 
in the United States, Rabbi Pollack 
shares a special sense of the "melting 
pot" aspects of our national heritage, and 
one of which I know he is, as we are, 
extremely proud. 

Equally important, Rabbi Pollack and 
his wife Elayne are strongly, deeply, and 
intimately involved in community pro
grams and projects in the Philadelphia 
area, spending much time and energy to 
ease the burdens of their fellow men and 
women. Rabbi Pollack gives a great deal 
of his time to community groups and has 
served as chaplain at the State Correc
tional Institution at Graterford, Pa. 

Rabbi Pollack is a concerned and giv
ing person-who lives and works to bring 
joy and comfort into the lives of all those 
he touches. 

I am confident that his spirit and in
spiration in his prayer here today to 
open the Senate will touch us and be with 
us for many days and weeks and months 
to come. 

SPECIAL ORDER 
Mr. BAKER. Mr. President, I have no 

further requests or requirements for my 
time under the standing order. 

I yield back the remainder of my time. 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen-

ator from Vermont <Mr. LEAHY) is rec
ognized for not to exceed 15 minutes. 

Mr. LEAHY. I thank the Chair. 

TRIBUTE TO SENATORS JOHN 
STENNIS AND HUBERT HUM
PHREY FOR THEIR WORK IN 
FORESTRY LEGISLATION 
Mr. LEAHY. Mr. President, I would 

like to take this opportunity to bring to 
the attention of my colleagues another 
example of the fine leadership and ini
tiative provided by Senator JOHN STEN
NIS and the late Senator Hubert Hum
phrey in the development of this Na
tion's policy for the management of our 
abundant forests and rangelands. 

Last May 27, Senators STENNIS and 
Humphrey introduced the Forest and 
Rangeland Renewable Resources Re
search Act <S. 2536) . This legislation 
is just one of many significant actions 
both men have taken over the years to
ward developing a comprehensive na
tional forestry policy. 

This legislation recognizes the grow
ing need for Americans to become much 
more familiar with the ecological and 
economic fabric of our 1.5 billion acres 
of forest and rangelands. There are two 
points about the bill that I consider to be 
especially significant. Fir&_t of all, it rec
ognizes that there must be close coordi
nation and cooperation among those 
people who conduct research in fores try 
and rangeland by providing a link be
tween the Forest Service and the 61 
forestry schools of the Nation whose re
search is supported in part by the 
Mcintyre-Stennis Act. The Association 
of State College Forestry Research 
Organizations, representing the 61 
forestry schools, endorsed the essential 
content of the rangeland renewable re
sources research bill at the time it was 
introduced. 

Second, the major thrust of this bill 
is to improve the process of getting in
formation from the laboratory / research 
stage to the application of the informa
tion in the field. This is essential to in
sure that we actually benefit from our 
research efforts. 

Mr. President, I am honored to report 
that this bill is being considered with 
two related forestry bills I introduced 
earlier this year: the Cooperative For
estry Assistance Act (S. 2926), and the 
Renewable Resources Extension Act 
(S. 3237). 

Yesterday, the House Agriculture 
Committee acted favorably on all three 
House companion bills, introduced by 
Congressman WEAVER last June. Senator 
STENNIS and Senator Humphrey's re
search bill was approved unanimously 
by the committee. 

Today, the Senate Committee on Ag
riculture, Forestry, and Nutrition is 
scheduled to consider all three bills and 
I have every reason to expect the Senate 
committ,ee to approve these bills, too. 

Mr. President, I would like to take 
this opportunity to pay tribute to Sen
ators STENNIS and Humphrey because 
few Members of this body have a record 
as distinguished as theirs on fores try 
issues. 

I think their efforts have figured sig
nificantly in the spirit I see evolving in 
this country: That the development and 
use of our natural resources for eco
nomic purposes on the one hand, does 
not inherently conflict with our recrea
tional and environmental needs on the 
other. 

Sena tor STENNIS can, I think, best be 
characterized as a workhorse in the 
area of forestry l,egislation. Active both 
nationally and in his own State of Mis
sissippi, he is well known for the Mc
Intyre-Stennis Act of 1962. As a result 
of this important legislation, 61 State 
institutions as well as several private 
institutions currently receive grants 
from the Federal Government to con
duct forestry research. 

Since the enactment of this research 
program in 1962, the recognition of the 
importance of forestry research has 
grown significantly. The forest and 
rangeland renewable resources research 
bill will permit the numerous research 
institutions and organizations, eager to 
conduct fores try research but not cur
rently eligible for the Stennis-Mcintyre 
grants, to participate in forestry and 
rangeland research. 

In addition to this landmark research 
legislation, Senator STENNIS has tire
lessly worked for the adequate funding of 
forestry research. This kind of persist
ence is the key to the continuation of 
any policy. Without Senator STENNIS' ef
fo:rts, forestry research would not have 
developed to the point that it has. 

The late Senator Humphrey authored 
the landmark Forest and Rangeland Re
newable Resource Planning Act of 1974, 
known as the RPA, and was instru
mental in the passage of the 1960 Multi
ple Use and Sustained Yield Act, and 
the Wilderness Act of 1964. The RPA 
may be one of the most far-reaching 
pieces of legislation providing for the 
proper planning, use and conservation 
of our natural resources that the Con
gress has ever passed. With passage of 
the RPA, we embarked on a policy of 
identifying the opportunities to im
prove the usefulness of our 1.5 billion 
acres of forests and rangelands. 

The research legislation introduced 
by Senators STENNIS and Humphrey, as 
well as the two bills I introduced, build 
on the inventory and planning frame
work established by the RPA. Mr. Presi
be added as cosponsors of the renewable 
with the tradition established by my dis
tinguished colleagues toward the goal of 
managing our abundant forest and 
rangeland resources, to the economic as 
well as esthetic and environmental ben
efit of all Americans. 

ADDITIONAL COSPONSORS 

Mr. LEAHY. Mr. President, I ask unan
imous consent at the next printing, that 
the names of the following Senators 
be added as cosponsors of the renewable 
resources legislation I introduced on 
February 10 of this year: 

s. 2926, Senator JAMES B. ALLEN. 

s . 2536, Senator JOHN c. STENNIS, Sena
tor MURIEL HUMPHREY, Senator JAMES B. 
ALLEN. 

s. 2537, Senator MURIEL HUMPHREY, Sena
tor JAMES B. ALLEN, Senator ROBERT MORGAN, 

Senator WENDELL ANDERSON. 
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The ACTING PRESIDENT pro tem

pore. Without objection, it is so ordered. 
Mr. LEAHY. Mr. President, I suggest 

the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there be 
a brief period for the transaction of rou
tine morning business. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

(Routine morning business transacted 
and additional statements submitted are 
printed later in today's proceedings.) 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Is there morning business? If not, 
morning business is closed. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, on 
Mr. Leahy's time and on mine. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL ORDER 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Idaho <Mr. CHURCH) is recog
nized for not to exceed 15 minutes. 

THE UGANDAN CONNECTION 
Mr. CHURCH. Mr. President, I strong

ly commend President Carter for link
ing our human rights goals with the 
other major objectives of our foreign 
policy. The President has embarked upon 
an admirable campaign to promote basic 
human rights for all people. This policy 
is in line with the basic traditions and 
heritage of the American people. 

From the days of the American Rev
olution, we have believed that our 
country had a moral significance which 
transcended her military or economic 
power. Unique among nations of the 
world, the United States was created by 
men dedicated to a set of political and 
ethical principles which they believed 
to be universally applicable. Small won
der, then, that Santayana concluded: 

To be an American is of itself the most 
moral condition. 

From the beginning, our republic was 
to be a safe harbor for liberty. Govern
ment was to be by the consent of- the 
governed, and individuals were guar
anteed certain rights, including free 
speech, free press, freedom of assembly, 
and freedom of religion. Thus, it was 
natural for Americans to feel a bond of 
sympathy and concern for foreign peo
ples who still suffered under tyrannical 
governments. During our revolution, 
Benjamin Franklin ventured to predict: 

Establishing the liberty of America will 
not only make that people happy, but will 
have some effect in diminishing the misery 
of those who in other parts of the world 
groan under despotism by rendering it more 
circumspect and enducing it to govern with 
a light hand. 

Mr. President, that is the esssential 
point. Insofar as possible, American 
foreign policy must be made to conform 
to our historic ideals-the same funda
mental beliefs in constitutional proc
esses, economic justice, and popular gov
ernment that once made us a beacon of 
hope for the oppressed and downtrodden 
everywhere. The fact that we are again 
seriousily discussing the role of morality 
in foreign policy is an indication that 
we are on the way to restoring that es
sential balance between principle and 
pragmatism which has characterized 
American foreign policy at its best 
throughout our history. 

In keeping with this policy, the United 
States has a number of options available 
when dealing with those nations found 
to be in violation of basic human rights. 
Congress has mandated, in the Foreign 
Assistance Act of 1974, that we should 
not supply military aid to any nation "in 
gross violation of human rights." I agree 
with this policy. Section 310 of the In
ternational Development and Food As
sistance Act of 1975 amended the For
eign Assistance Act to provide that eco
nomic assistance may not be given to 
any country which consistently violates 
internationally recognized human rights. 
Thus, Congress has stated our general 
policy not to give aid to any foreign gov
ernment that grossly violates the hu
man rights of its own people. The with
holding of military and economic assist
ance is a legitimate means of putting 
pressure on governments which engage 
in a consistent pattern of serious viola
tions of human rights. Still, there are 
other instances where the United States 
does not provide aid but nevertheless 
has some leverage, which it should exer
cise if we are to be consistent with our 
basic principles. 

For example, the United States rightly 
objects to the evils of the apartheid poli
cies of the Republic of South Africa. 
These racist policies go to the very root 
of "human rights." The United States 
does not supply any military or economic 
aid to South Africa, and thus the afore
mentioned congressional directives do 
not apply. However, we have vast corpo
rate and business interests in South 
Africa, ranging from American indus
tries that deal with South Africa, to 
American banks that lend money to firms 
in South Africa. Senator DICK CLARK has 

just completed an excellent study of 
these business dealings with South Af
rica. This study, in my opinion, should 
be a guide to our future actions in help
ing to ascertain what leverage the United 
States can and should use to help allevi
ate the evils of apartheid. 

Mr. President, I am also deeply dis
turbed by the total disappearance of hu
man rights in Uganda. While the United 
States does not provide direct military or 
economic assistance to Uganda, it does 
have significant commercial and eco
nomic relations with that country. For 
this reason, the Subcommittee on For
eign Economic Policy of the Senate For
eign Relations Committee will conduct a 
set of hearings into the full ramifications 
of our relations with Uganda. These 
hearings will seek to determine whether 
those relations are instrumental in keep
ing the dictatorial regime of Idi Amin in 
power, and whether a breaking off of 
those economic ties could lead to an im
proved climate for human rights in 
Uganda. 

Last May, Senator CLIFFORD CASE in
troduced a resolution expressing the 
sense of the senate that the actions of 
the current regime in Uganda violates 
the human rights of its citizens and de
serves the rebuke of the world commu
nity and the Organization of African 
Unity. This resolution was unanimously 
passed by the Foreign Relations Com
mittee, and agreed to by the senate by 
voice vote; however, the affronts to hu
manity continue unabated in Uganda. 

Idi Amin is a cruel dictator who has 
wiped out thousands of lives, either to 
satisfy his own caprices, or to retain his 
tyrannical grasp on power. He brutalizes 
his subjects, tortures his opponents, and 
murders whomever his momentary 
whims dictate. The International Com
mission of Jurists estimates that at least 
150,000 people have been murdered since 
1971. They believe this total might actu
ally be as high as 300,000. Other reput
able sources cite a figure even higher, 
perhaps 350,000 Ugandans killed during 
Amin's reign of terror. 

Despite Amin's recent attempts at im
proving his image throueh an intensive 
public relations campaign, tales of horror 
continue to come out of Uganda. Within 
recent weeks eight Catholic priests, in
cluding one bishop, were arrested and 
brutally beaten in the Masaka region. 
Justice Ssebuggwaawo, the president of 
the International Court, was the most 
recent prominent victim of the State 
Research Bureau when he was murdered 
in February. 

I have recently met with Dr. Thomas 
Melady, the most recent U.S. Ambassador 
to Uganda. Dr. Melady has kept close 
watch on the regime of Idi Amin both 
during his tenure as U.S. Ambassador 
and since he left the country in 1973. 
Dr. Melady detailed the continuing bru
talities perpetrated by Idi Amin ir.. his 
recent book, "Idi Amin Dada, Hitler in 
Africa." He has informed me that these 
practices are still being carried out in 
Uganda. 

President Carter has stated that 
Amin's actions have "disgusted the whole 
world." That may be, but the fact re-
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mains that many nations have refused 
to criticize Amin's policies, and haYe re
fused to go along with U.S. sanctions or 
criticisms of Uganda. 

The U.S. Congress cannot speak for 
other nations. But it is imperative that 
we reexamine the policies of our own 
Nation, particularly if these policies serve 
directly to aid and abet the regime of 
Idi Amin. 

Mr. President, specifically there are 
two areas which must be explored in 
greater detail. First, and most important, 
we should look into the question of U.S. 
imports from Uganda, particularly cof
fee. Second, we must know the full extent 
of U.S. exports to Uganda, including the 
training of Ugandan technicians and the 
sale of equipment which might be used 
for persecution. 

Mr. President, I believe that most 
Americans would probably be horrified if 
they realized that U.S. trade plays a 
major role in maintaining the regime of 
Idi Amin in power. Amin desperately 
needs foreign capital to pay his soldiers, 
to buy the luxury goods for his support
ers, and to buy arms and weapons. Cof
fee exports have cecome an increasingly 
larger percentage of the total Ugandan 
exports. For example, in 1974, 66 percent 
of Uganda's total exports were coffee; in 
1975, it rose to 76 percent; in 1976, it 
rose to 86 percent and, in the early 
months of 1977, coffee exports accounted 
for 93 percent of total Ugandan exports. 

Mr. President, in 1976, coffee exports 
earnings brought $350 million into 
Uganda. The United States is the largest 
single purchaser of Ugandan coffee. In 
1976, over one-third of Uganda's coffee 
exports came to the United States; 
which means that over $112 million U.S. 
dollars went into the pockets of Amin's 
government. 

Mr. President, the earnings from the 
coffee sales enable Amin to purchase 
arms, to pay his mercenaries, and to buy 
luxury items for his supporters. His sur
vival depends directly upon the sale of 
coffee overseas, and I stress again, that 
the United States is his largest customer. 

In 1975 and 1976, 33 U.S. companies 
imported more than 242 million pounds 
of Ugandan coffee. This coffee was val
ued at nearly $158 million. The largest 
single customer of Ugandan coffee dur
ing 1975-76 was the Folger Coffee Co., 
which purchased nearly 54 million 
pounds at over $33 million. General 
Foods Corp., which makes Maxwell 
House, Maxim, Sanka, Uban, Freeze
Dried Sanka, Max-Pax, and Brim, pur
chased over 45 million pounds at nearly 
$29 million during that period. Saks In
ternational, Inc., a coffee distributor 
bought nearly 22 million pounds at over 
$14 million. Other major purchasers in
cuded the ACLI Sugar Co., Nestles Co., 
J. Aron and Co., and Coca-Cola Co. 
Foods Division. 

In 1977 U.S. imports of Ugandan cof
fee increased. Total purchases for the 
first 9 months of the year were valued 
at $220 million. This was an increase of 
nearly 33 percent over purchases made 
during the same period of 1976. 

American charter airline companies 
are helping Amin to export his coffee. 

Page Airways, based in Rochester, N.Y., 
not only sold Amin his executive jet a 
few years ago, but also flies and main
tains the Stansted-Entebbi freight shut
tle. Page pilots also help to fly coffee out 
of Uganda. Another American charter 
company, Seaboard World Airlines, 
which has offices in New York and New 
Jersey, has aso been involved in Uganda. 
In May 1977, it sent a DC-8 freighter 
which made 57 round trips between En
tebbi and Djibouti, carrying out approxi
mately 50 tons of coffee on each flight. 

American coffee firms admit that they 
are concerned about the human rights 
policies in Uganda. However, they can 
also purchase coffee cheaper in Uganda 
than elsewhere in the world. Thus, they 
maintain that this coffee helps to keep 
the price of coffee down in the United 
States. This does not appear to be a valid 
argument. In 1976, the United States 
imported nearly 20 million bags of 
green coffee. Of this total, less than 1 
million bags were imported from Uganda. 
This means that in 1976, the United 
States purchased only 4.76 percent of its 
coffee imports from Uganda. While the 
coffee business is vital to the Ugandan 
economy, it is not significant to the 
American economy or the price the 
American consumer pays for coffee. 

In November 1977, the National Coffee 
Association unanimously approved a 
resolution deploring the "abhorrent and 
morally repugnant'' actions of Idi Amin. 
They went on to declare that only the 
U.S. Government could ban the commer
cial trade with Uganda. They insisted 
that individual companies should not be 
asked to determine foreign policy. Thus, 
they requested the Government to "de
clare and implement a uniform national 
policy in the United States concerning 
trade by private and commercial in
terests in the United States with entities 
in Uganda." In effect, the National Cof
fee Association was requesting a policy 
decision from Congress. 

Mr. President, it has been charged 
that a coffee boycott in Uganda would 
harm the small coffee farmers. To de
termine the validity of this statement, 
one must look at how Ugandan coffee is 
produced and marketed. Most of the cof
fee is grown in small plots by individual 
farmers, not on plantations. The farmers 
then give the coffee to the Government 
Marketing Board in exchange for vouch
ers to be redeemed at a later date. The 
Ugandan Coffee Marketing Board, with 
an office in New York, then enters into 
marketing agreements. It has become 
common knowledge that farmers can 
rarely redeem their vouchers. In short, 
Ugandan farmers are not getting a fair 
return for their crops. Amin's Finance 
Minister, Al-Hajji Brigadier Moses Al, 
admitted that Ugandan farmers receive 
only 14 cents per bag of coffee. As a 
result, many have turned to subsistence 
farming, while others resort to smug
gling coffee into Kenya. Numerous indi
viduals have already been executed for 
attempting to smuggle coffee out of 
Uganda. 

Richard Ullman, in an article in the 
April issue of Foreign Affairs, "The 
United States versus Idi Amin," stresses 

the connection between Uganda's coffee 
industry and the hold Idi Amin has on 
power in that country: 

• • • There is a direct relationship be
tween foreign purchases of Uganda's coffee 
and Amin's murderous regime. Whether he 
would fall from power if those purchases 
ceased is a question impossible to answer. 
Many knowledgeable persons think that he 
would. There is no doubt, however, that he 
and his closest collaborators would feel the 
impact on a boycott of Uganda's coffee, and 
feel it hard. 

Mr. President, I am also concerned 
about U.S. exports to Uganda. In 1976, 
the United States exported $6.3 million 
worth of goods to Uganda. According to 
the Department of Commerce, our trade 
with Uganda increased in 1977 to $14.2 
million. Approximately 70 percent of 
these exports consisted of telecommuni
cations equipment, including shortwave 
radios, field telephones, and walkie
talkies, which Amin uses for military 
purposes. The United States has also 
provided Amin with numerous luxury 
items, including stereo equipment, pas
senger cars, handbags, and perfume, 
which Amin uses to bribe his supporters 
and army for their continued allegiance. 

The United States has sold airplanes, 
helicopters, and spare parts to Uganda, 
A key figure in these sales has been 
Charles Hanner, a vice president of Page 
Gulfstream. Idi Amin has named him an 
honorary Ugandan citizen and has ap
pointed him as his personal representa
tive in the United States. Mr. Hanner's 
role in United States-Ugandan relations 
has not been satisfactorily explained and 
deserves further investigation. 

There are other recent examples of 
American firms dealing with Amin. I am 
deeply concerned by a number of these 
cases. For example, Amin has purchased 
equipment for a communications satel
lite ground system from the Harris Corp. 
of Florida. This equipment was valued 
at over $4 million. Amin hopes to use 
it to broadcast his message to other Afri
can nations. Harris has also trained 
Ugandans in the use of this technology. 

On. October 15, 1977, Idi Amin's per
sonal jet, a Grumman 5XUPF-Gulf
stream II, arrived in Savannah, Ga., for 
maintenance. A Grumman spokesman 
maintained that the company was in
stalling a tiptank system which will im
prove the plane's fuel capacity. He denied 
that they were adding any military or 
communications equipment, stating that 
this particular Grumman plant did not 
deal in that type of equipment. He also 
mentioned that the plane arrives in 
Savannah approximately once a year for 
servicing. The plane was accompanied 
by seven pilots who are members of the 
Ugandan military on permanent loan to 
fly Amin's private plane. It is possible 
that these pilots received additional 
training while in the United States. 

A great deal of press attention has been 
given to the fact that a group of Ugandan 
police personnel were trained by the Bell 
Helicopter Co. at their facility in Fort 
Worth, Tex., in November 1977. The State 
Department originally announced that 
they had no knowledge of this training 
until after the initial press reports. The 
visas were issued under normal proce-
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dures, but this incident has motivated 
the Department to reconsider its visa ap
plication procedures for Ugandans. One 
of the 24 pilots trained in Fort Worth was 
Babu Tabani, reputed to be one of Idi 
Amin's sons. These pilots were members 
of the Ugandan State Research Bureau, 
which Amin uses as an instrument of 
terror. While these pilots did receive 
their full training by Bell, their subse
quent training by three subcontractors, 
Oakgrove Airport in South Fort Worth, 
Acme School of Aeronautics at Meacham 
Field in Northwest Fort Worth, and 
AVCO-Lycoming Co. in Stratford, Conn., 
was not approved due to the publicity 
received. 

On December 4, the Scripps League 
Newspapers announced that Bell had 
contracted to train an additional 40 
Ugandan pilots in 1978. 

During 1977, Ugandans also received 
training at three different locations in 
Florida, and in Rochester, N.Y. The fact 
that we are assisting to train Idi Amin's 
military deserves greater public atten
tion, and is proof that we need a more 
thorough analysis of our relations with 
Uganda. 

Mr. President, the action Congress 
should take right now is to begin a full
scale investigation into our relations with 
Uganda. The full gamut of our relations 
should be studied, from our trade policies 
to our diplomatic exchanges. We should 
determine if our present policies conform 
to the administration's human rights 
position, and, if not, how these policies 
may be changed in an effort to stem the 
barbaric practices occurring in Uganda. 

Mr. President, however brutal a re
gime may be, I believe we must deliberate 
with care before reaching a decision to 
institute economic sanctions against any 
country. For example, we must consider 
the risk that American actions may turn 
out to be counterproductive. There are 
over 100 Americans presently living in 
Uganda. Most of these are missionaries. 
They have been warned as to the pos
sible dangers, but they have chosen to 
remain in Uganda. Their continued 
safety is naturally a matter of grave 
concern to us. 

We must also determine whether or 
not economic sanctions by the United 
States would be effective. While coffee 
sales provide Amin with his major source 
of foreign capital, and while the United 
States is his major purchaser, the ques
tion remains as to whether a boycott 
could be made effective. Are there ways 
to prevent Ugandan coffee from being 
sold to the United States via a third 
country, so that Amin does not continue 
to receive American money indirectly? 

Mr. President, these are serious and 
important matters that deserve the at
tention of Congress and the Nation. It 
is my hope that greater public and con
gressional attention to our relations with 
the regime of Idi Amin may help to 
change the cruel and inhuman practices 
currently taking place in Uganda. For 
these reasons, the Foreign Economic Pol
jcy Subcommittee of the Senate Foreign 
Relations Committee will soon conduct 
hearings into our relations with Uganda. 

John de St. J orre has written an ex
cellent article for the New York Times 

magazine outlining "The Ugandan Con
nection." I request unanimous consent 
that this article be printed in the REC
ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE UGANDAN CONNECTION 

(By John de St. Jorre) 
What do Melbourne in Florida and Stan

sted in England have in common, apart from 
their airports? A clue is Entebbe, and the 
answer is the "Ugandan Connection," an 
aerial link that makes a significant contribu
tion to sustaining the bloody and chaotic 
rule of Idi Amin Dada, now entering the 
eighth year of his life presidency. 

Stansted, an old wartime R.A.F. base, is 
a small airfield in rural England, some 45 
miles from London. Almost every night a 
large American cargo plane, flown by an 
American crew, speeds down the runway 
where the Liberators and Lancasters used to 
lurch and sway, and heads south to the warm 
skies of Afric.i . Its cargo would excite the 
envy of a general trader but hardly that of a 
conventional airline operator. A typical load 
might include several cases of Scotch whisky, 
a consignment of Land-Rover tires, boxes of 
expensive perfume, boots for the Uganda 
Prison Service, a Mercedes-Benz (second
hand), bundles of new Ugandan bank notes 
printed in Edinburgh, tunics, trousers, 
badges and chevrons for Amin's army, air
craft parts for the Uganda Police Air Wing, 
and a few mournful pedigreed Hereford cows. 

In the plane with the American pilots, 
well-paid veterans of wars, of trouble spots 
and of offbeat charter operations, are three 
armed Ugandans from Amin's feared State 
Research Bureau, the "Tontons Macoutes" of 
Uganda, and throughout the aircraft there 
is a pervasive aroma of coffee. 

From the Melbourne Regional Airport in 
Florida a similar operation has been going 
on for much of the past year. An aircraft of 
Uganda Airlines has been flying in approxi
mately twice a month and loading up with 
telecommunications equipment and other 
made-in-the-United States supplies. Its 
crews comprise many different nationalities, 
including some Americans. No flight ar
rives or leaves without its complement of 
Ugandan security guards. 
. This is the Ugandan shuttle, Amin's life

lme : Two converted Boeing 707's and a Lock
heed Hercules C-130 ply regularly between 
Uganda and the West, carting raw coffee 
beans one way and a morally bankrupt dic
tator's jumbled necessities the other. The 
shuttle is the linchpin of Uganda's economic 
relationsip with the West because it is the 
sale of coffee, which accounts for virtually 
all of Amin's foreign exchange, and the pro
vision of goods, technology and the means of 
transporting them that put sinew into the 
Ugandan leader's grasp on power. 

It is this connection that an initiative in 
the United States Congress, which has been 
steadily gathering momentum since last 
summer, is designed to destroy. Since com
ing to power on a wave of popular euphoria 
in 1971, Idi Amin has instituted a reign of 
terror in a country that used to be one of 
the most peaceful and promising in Africa. 
Every precept in the human-rights canon 
has been violated, every appeal for modera
tion ignored. Reputable human-rights or
ganizations like the International Commis
sion of Jurists and the Nobel Prize-winning 
Amnesty International estimate that tens of 
thousands of Ugandans have been killed, 
scores of thousands forced into exile and 
hundreds of thousands brutalized under 
Amin's rule. While there has been an occa
sional exaggeration in the press, the ev1aenct:: 
of countless witnesses, the mutilated bodies 
in the Victoria Nile, the crushed skulls in 
prison yards, and the unexplained disappear-

ances in the night add up to an overwhelm
ing indictment. 

The Ugandan shuttle has now put the 
United States ahead of Britain as the single 
largest importer of Ugandan coffee. Coffee 
valued at nearly $158 million was bought by 
American companies in 1975 and 1976. Coffee 
imports for the first nine months of 1977 
alone stood at $220 million, an increase of 
33 percent over the same period in 1976, and 
they are st ill rising. This constitutes a small 
proportion of the total United States coffee 
imports, but to Amin it is vital. The United 
States accounts for roughly a third of 
Uganda's total coffee exports and provides 
Amin with the same proportion of his 
total foreign exchange ( coffee exports to 
Britain provide another fifth of Uganda's 
foreign-exchange earnings.) American ex
ports to Uganda, though small, are also ex
panding. In 1976, the total value was $6.3 
million; in 1977, this figure rose to $14.2 
million. 

Idi Amin is a man who touches off no 
small amount of human passion, and a 
trade embargo can also become a highly 
charged subject. Together they can be ex
pected to arouse considerable fervor , as the 
leading sponsor of the proposed boycott, 
Representative Donald J. Pease, a freshman 
Democrat from Ohio, is beginning to find 
out. His initiative comes at a time when 
public awareness of the horrors of Amin's 
rule is rising, when the international com
munity is making it clearer than ever that 
it is not going to do anything about it, and 
when President Carter's emphasis on human 
rights as a motivating impulse of foreign 
policy is under scrutiny. 

The commercial ties that link the United 
States with Uganda are now being viewed 
as an important weapon against Amin. These 
ties are considered doubly important by the 
anti-Amin forces because the normal gov
ernment-controlled sanctions-the ending of 
technical and financial aid, the withdrawal 
of diplomatic representatives and so on
were implemented long ago. And the com
mercial alliances are much more extensive 
than is generally thought. 

American businessmen are performing a 
number of useful functions for President 
Amin, who in his landlocked country sur
rounded by hostile or less-than-friendly 
neighbors, is particularly dependent on aero
nautical and communications technology . 
Page Airways of Rochester, and its subsidi
aries, Page Gulfstream and Airjet sold Amin 
two Jet aircraft and fly the Lockheed C-130 on 
the Entebbe-Stansted shuttle. The American 
flight crews are well-paid-pilots earn more 
than $4,000 and flight engineers $3,000 a 
month-and all their living expenses are 
covered. They are paid by the Uganda Gov
ernment from bank accounts in Switzerland 
and airport officials have told me, the pilots 
carry large amounts of cash with them in 
the planes to pay for fueling and landing 
fees (Uganda's credit rating is not high). 
The crews are hired on an annual contract, 
renewable if they choose. But, as a Page 
spoke6man pointed out: "If they don't stick 
it out, we don't pay their fares home." 

The key figure at Page is a supersales
man named Charles Hanner, who is vice 
president of Page Gulfstream. He is a fa
miliar figure at the Ugandan mission to 
the United Nations and in Kampala, where, 
Ugandan sources report, he has established 
a close relationship with Amin; they say fur
ther that in 1973 he sold a Grumman Gulf
stream executive Jet to Amin by flying him in 
it to a meeting of third-world leaders in 
Algiers; that two years later he sold the 
Ugandans a Lockheed C-130 for $6 million. 
Hanner's name comes up with regularity 
when American commerce with Uganda is 
discussed. "He's Mister Uganda in the States," 
said one businessman who did not want his 
own name mentioned; "there's no one who 
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can touch Charles Hanner when it comes 
to dealing with the President." Amin made 
Hanner an honorary Ugandan cit izen and 

• appointed him his personal representative 
ln the United States with the rank of hon
orary consul at large. In a telephone con
versation Hanner at first denied having any 
connection with Uganda; later, a Page spokes
man confirmed the operation but said the 
firm was interest ed in t erminating it, though 
he conceded that it had not done so. 

The two Boeing 707's in Uganda Airways' 
minuscule fleet were sold to Amin's Govern
ment by a Swiss company called Zimex A via
tion Ltd ., based in Zurich. Zimex provides 
crews-English, French, Irish, American and 
Egyptian principally-for t he Boeings, and 
also supplies aircraft spares to the Uganda 
Police Air Wing. 

The principal function of the Ugandan 
Boeing that had been appearing so frequently 
in Melbourne, Fla., was to ship out telecom
munications equipment provided for Uganda 
by the Harris Corporation under a $4 million 
contract signed in April last year. Harris has 
established an earth-satellite station in west
ern Uganda and has trained a number of 
Ugandans in Melbourne and Rochester in the 
use of communications technology. Last year, 
according to the manager of Melbourne Air
port, Uganda Airlines flew in regularly to 
pick up telecommunications equipment and, 
when there was room, luxury goods for 
Amin's army and cronies. 

Last October, three of the Ugandans being 
trained by the Harris Corporation in Mel
bourne asked for political asylum in the 
United States and were granted it. The trio 
were the only Christians in the 21-man 
group; the rest, like Amin, were Moslems from 
minority tribes in northwestern Uganda or 
from neighboring countries such as the 
Sudan, Zaire and Kenya. According to the 
refugees, 13 of this group work directly for 
the dreaded State Research Bureau, while 
four more are employed by Uganda's Ministry 
of Defense. 

The Flight Safety International School in 
Vero Beach, Fla., is also training a score of 
Ugandans. Most of these are members of 
Moslem minorities and are-according to 
Ugandan exiles who have had contact with 
them-members of Amin's air force on 
Ugandan Government scholarships although 
they entered the United States as civilians. 
So far, the American Government has voiced 
no objection, though many of this group had 
received earlier flight training in Perth in 
Scotland and, in 1976, were asked to leave by 
the British Government when Britain broke 
diplomatic relations with Uganda. Another 
educational institution in Florida, the 
Embry-Riddle Aeronautical University in 
Daytona Beach, has one of Amin's cousins 
among its alumni, a man also reputed to 
work for the State Research Bureau. 

Until recently, Bell Helicopters, in Fort 
Worth, was training Ugandan pilots. A dozen 
students were there last year, but since their 
departure following unfavorable publicity in 
the press, Bell has declared it will not consid
er training any more Ugandans without prior 
State Department permission. Bell also 
planned to sell three helicopters to Uganda; 
that deal was blocked at the last minute by 
the State Department, which must approve 
sales of military or quasi-military equip
ment, after Congressman Pease and Jim 
Mattox, a Texas Democrat, raised objections. 
The Ugandans by that time had already de
posited more than $2 million for the pur
chase in a New York bank. Similarly, an at
tempt by Zimex Aviation of Zurich to buy 
another Boeing 707 on behalf of Uganda Air· 
lines was blocked. 

Most aspects of the Ugandan connection 
are subterranean, but one becomes more 
visible every day. Next door to the United 
States Mission to the United States on 45th 
Street in New York, builders a.re working 

overtime to put the finishing touches to a 
15-story office building which will house 
Uganda 's mission. Its final cost will be more 
t han $4 million-cash, in advance-and it 
will be three floors higher than the United 
States building when it is fin ished. 

By a curious coincidence, it is being built 
by another firm from Rochester , called Wil
morit e Inc. Wilmorite 's offices are in the 
same buildin g as Page Air ways but any closer 
organic links are denied by both firms, 
a lthough several members of t he Wilmot 
family seem to work in executive posi tions 
at bot h companies. A spokesman for Wil
mori t e indicated that he saw not h ing un
t oward in t he Ugandan -financed job. "We en
joy doing special ty buildings," he said cheer
f ully. 

One of the reasons for this burgeoning 
Ugandan connect ion is the rising price of 
coffee, and there is no sign of the world's 
addiction to the beverage abating or of its 
re t ail price diminishing. Another American 
charter company, Seaboard World Airlines, 
which has offices in New York and New Jersey, 
can attest to coffee's new status. In the 
spring of last year, Seaboard was approached 
by "coffee interests" on the London com
modity exchange and contracted to fly raw 
coffee beans out of Uganda to the Red Sea 
port of Djibouti. In what a spokesman of the 
company described as a "one-shot operation," 
a Seaboard DC-8 made two round trips a day 
between Entebbe and Djibouti throughout 
the month of May, shipping out 50 tons of 
coffee on each flight and returning empty. 
At that time coffee was bringing about $7,000 
a ton on the London market. Ugandan coffee 
has been marketed in the United States for 
many years, long before Amin came to power, 
by the Ugandan Government's Coffee Market
ing Board, which has an office in New York. 
The coffee is the robusta variety, cheaper 
than the high-grade arabica, and an essential 
ingredient for the lower-priced blends. Only 
about 6.5 percent of American coffee imports 
currently comes from Uganda, but it is used 
by most of the major coffee importers and 
roasters in the country. 

In recent months, the coffee companies 
have come under increasing pressure from 
human-rights groups and the general public 
to stop their Ugandan purchases. Congress
man Pease has published a detailed list of 
all the companies involved in the trade and 
the amount and value of their imports 
from Uganda. The "big five" are the Folger 
Coffee Company (a subsidiary of Procter & 
Gamble ), General Foods (Maxwell House), 
Saks International, ACLI Sugar Company and 
Nestles'. At the end of November 1977, the 
National Coffee Association, a trade organiza
tion representing most of the major coffee 
companies in the United States, issued a 
statement reflecting these pressures and 
urged the U.S. Government to implement "a 
uniform national policy" concerning trade 
with Uganda. 

The president of one major coffee company, 
Maxwell House, met State Department offi
cials in Washington last November and urged 
the Government to take the lead. He was 
firmly rebuffed and told that it was the re
sponsibility of each individual company to 
make up its own mind about whether or not 
it should buy Ugandan coffee. 

Sources in the coffee trade say the com
panies are worried about violating antitrust 
legislation if they decide voluntarily to boy
cott Ugandan coffee; they say they would be 
accused of engaging in monopolistic prac
tices against Uganda. Their critics, includ
ing some voices in the State Department, 
reply that what the coffee traders really fear 
is losing sales through having their prices 
undercut by those who might refuse to join 
such an embargo. 

There is also controversy over what effect 
a trade ban might have on domestic coffee 
prices. Some companies believe an embargo 

would force prices up; others feel new sources 
of robusta would materialize and the worst 
that would happen would be a temporary 
dislocation. The U.S. Department of Agricul
ture favors the latter view. "The tight world 
supply situation would create some imme
diate difficulties for the United States. How
ever, the overall effect on the average price 
of coffee to the American consumers, all 
other factors aside, would most likely not 
be very great," one official said. 

Congressman Pease and his supporters 
have two basic aims. First, they hope to close 
down the Ugandan Embassy, headed by a 
charge d 'affaires, in Washington. The U.S. 
Embassy in Kampala was closed in 1973, but 
the Washington mission was permitted to 
remain open as a channel of communication 
with Amin. Second, they hope to cut out all 
trade and commercial links with Uganda 
through the embargo legislation they have 
introduced into Congress. 

Their argument runs something like this. 
There are all too many sinners against hu
man rights in the world but Amin's regime 
is exceptional, a Hitlerian monstrosity, that 
demands an exceptional response. Pease as
serts that Amin is guilty of the crime of 
genocide on a massive and ever-increasing 
scale. He admits that the proper way of deal
ing with such an international criminal 
should be through the international com
munity, but he feels that the United Nations 
is not going to take any effective action. 
The United States should therefore have the 
courage of its human-rights convictions, 
absolve itself of guilt by association, and 
take the only positive and practicable step 
within its power toward shortening Amin's 
tyranny. 

Pease and his supporters are not trying 
to reform Amin-he is beyond redemption 
in their view-but to destroy him. They say 
they do not, as a matter of principle, like 
using the controversial weapon of economic 
sanctions but there is no alternative in this 
case. They believe that although a United 
States trade boycott will not immediately 
lead to Amin's overthrow, it will measurably 
weaken him and give hope to the thousands 
of Ugandans in exile and the opp.ressed mil
lions at home. 

The boycott legislation is aimed prin
cipally at the coffee artery. Coffee now ac
counts for 93 percent of Uganda's foreign 
exchange and, although the boycotters ac
cept that Amin may be able to find new out
lets, the sudden cutoff of his lucrative Ameri
can market will constitute a damaging physi
cal and, psychological blow. To the charge 
that it will be Uganda's peasant farmers
most of the country's coffee is produced on 
small holdings and sold through the Gov
ernment-run Coffee Marketing Board-who 
will suffer most, the boycotters and exiles 
reply that the farmers already receive very 
little for their crops and their plight could 
not be much worse. 

Representative Pease's campaign has 
steadily gathered momentum since he be
gan to take a serious interest in the issue 
la.st summer. He now has 74 Congressmen, 
Democrats and Republicans, liberals and 
conservatives, behind him on Capitol Hill. 
Hearings were held in the House in Febru
ary, and Senator Frank Church has taken 
the lead in calling for a Senate probe this 
spring. Religious groups, Ugandan exiles 
(there a.re more than 4,000 Ugandan political 
refugees in the United States), Jewish orga
nizations and a host of human-rights com
mittees are actively supporting Pease. 

There are also indications of a popular 
groundswell behind the concept of tougher 
measures against Amin. Letters of protest 
to the State Department and to American 
companies involved in trade with Uganda 
have increased. Several coffee importers have 
been threatened with consumer boycotts tr 
they continue to use Uganda. coffee. The 



May 3, 1978 CONGRESSIONAL RECORD - SENATE 12315 
literature of Amin's misdeeds has produced 
three serious books in as many months. The 
titles of these books and the background of 
their authors alone tell a small part of the 
sad tale. There is "Idi Amin, Death-Light of 
Africa" by David Gwyn (a pseudonym), a 
British civil servant who served three suc
cessive governments in Kampa.la and loved 
the country more than most. "Idi Amin 
Dada: Hitler in Africa." is an account 
by Thomas and Margaret Melady, the last 
American ambassador to Uganda and his 
wife, and finally there is "State of Blood," a. 
chilling insider's story by Henry Kyemba, 
Amin's former Minister of Health. Time and 
Newsweek have had Amin on their covers, 
and even Playboy and Penthouse have found 
room to squeeze in Amin stories. 

Pease's campaign has already had some 
quantifiable results. The State Department 
is showing greater sensitivity over visa ap
plications by Ugandans who want to come 
to the United States for aviation training, 
and the refusal by the Government to grant 
licenses for the sale of the Bell helicopters 
and the Boeing cargo plane has made it 
more difficult for Amin to obtain the air
craft he needs. The coffee companies are dis
playing nervous symptoms; the National 
Coffee Association, which rarely concerns it
self with politics, has publicly called upon 
the United States Government to take a clear 
stand on trade with Uganda. "The violations 
of human rights occurring under the Govern
ment of President Idi Amin are abhorrent 
and morally repugnant and have caused 
pressures on members of the association to 
desist from purchasing Ugandan coffee," it 
said. 

There is, however, strong opposition to 
Pease's initiative, opposition that focuses 
more on his tactics than on his goal. It comes 
from three principal directions: blacks, con
servatives and the Government. Many prom
inent blacks, including Andrew Young, 
Franklin Williams, a former Ambassador to 
Ghana and president of the Phelps Stoke3 
Fund; columnist William Raspberry; Ver
non Jordan of the National Urban League 
and Roy Wilkins, executive director emeritus 
of the N.A.A.C.P., have spoken out against 
Amin's barbarities. This represents, as Rasp
berry has pointed out, "not so much an 
about-face as an end of silence." 

Nevertheless, many blacks originally felt 
some sympathy for Amin, who they thought 
had been treated unfairly by a prejudiced and 
sensationalist white-controlled press both 
in the United States and in Western Europe. 
Far fewer believe that today, although there 
is a group that still regards the issue as ex
aggerated and taken out of context. In the 
last year, Amin has flown a number of black 
American journalists, teachers, lawyers and 
other professional people to Uganda. Most 
of them seem to have returned convinced 
that he has been a victim of a pernicious 
propaganda campaign. 

Their most articulate spokesman is Carlos 
Russell, a Panamanian of West Indian origin 
who teaches African studies at Brooklyn 
College. While not glossing over the internal 
struggle that Amin is waging to stay in power 
or its human cost, Russell strongly asserts 
that there is no reign of terror, that Amin is 
neither a monster nor a. buffoon, and that 
he has widesoread popular supoort in Ugan
da.. I asked Russell what he thought of the 
International Commission of Jurists' finding 
that 100,000 people had been killed under 
Amin's rule. "Bull," was his reply. 

Russell has been to Uganda twice in the 
last year. He went as a skeptic and returned 
as a. convert. He writes and broadcasts ex
tensively in the sections of the black media 
that still display Amin in a. favorable light. 
Amin named an island after Russell in Lake 
Victoria-"Carlos Island." The Ugandan mis
sion in Washington, when asked by Congress
man Pease's office to send someone to repre-

sent Uganda's case at the Congressional hear
ings, selected Russell as their man. 

The black caucus in Congress is not happy 
with Pea.se's embargo legislation. "We don't 
approve of Amin," said one member, "and 
we are ready to condemn him. But a. trade 
ban is excessive and unacceptable unless it 
is tied to similar legislation against South 
Africa." Although strongly critical of Amin's 
conduct and prepared to go along with a. 
tough condemnatory resolution, the caucus 
feels that Uganda. is being unfairly singled 
out from a. number of other transgressors 
against human rights. 

Black Congressmen receive a. fair a.mount 
of pro-Amin mail and their African friends 
at the United Nations tend to reinforce their 
view that a. double standard is operating 
when white liberals espouse the cause of 
an embargo a.gs.inst Uganda, where the 
United States has few economic or strategic 
interests, without linking it to similar sanc
tions against South Africa, where those 
interests a.re manifestly entrenched. The 
caucus wields considerable influence in the 
House of Representatives' Africa. subcom
mittee, chaired by Charles Diggs. It is here 
that the embargo legislation may encounter 
its roughest passage, though Digg's recent 
indictment in a kickback case may diminish 
his effectiveness. 

Conservatives in genera.I and businessmen 
in particular are opposed to the Pease boy
cott because they dislike the concept of us
ing trade as a political lever unless it is 
clearly in the national interest-as in the 
case of a. hostile confrontation-or the result 
of an internationally sanctioned initiative by 
the world community. Even then, as the 
Cuban and Rhodesian embargoes showed, 
economic sanctions are far from popular. 
This group also fears that an embargo against 
Uganda, launched from the floor of the Con
gress and motivated by a passionate concern 
for human rights, will open the floodgates 
to other trade bans-with South Africa as 
the next likely possibility. 

The State Department is firmly against the 
legislation. Officials list a number of rea
sons why they oppose an embargo, begin
ning with the principle of noninterference in 
international trade, an argument that has 
legal, political and economic implications. 

No nation as dependent on International 
commerce as the United States, it is argued, 
can lightly wield the sanctions weapon. Offi
cials stress that the United States has 
strongly opposed trade boycotts against 
Israel and the oil boycott against itself by 
the Arabs. It has cast its veto a. number of 
times in the U.N. Security Council to block 
economic sanctions against South Africa. 
And it has to abide by the General Agree
ment on Tariffs and Trade (GATT). 

The case of Uganda. is further regarded 
as a bad way to break with tradition be
cause, in the view of some officials, a uni
lateral trade ban will not have much effect 
anyway, and in the opinion of others it is a 
"cheap shot" because it will not hurt Ameri
can interests either. Also, it is argued, why 
choose Uganda.? What about Cambodia, 
Equatorial Guinea, Chile, South Africa and 
so on? Finally, and perhaps most important 
of all, the security of the 75 American mis
sionaries who are still living in Uganda, de
spite appeals by Washington that they leave, 
has to be considered. Amin is regarded as 
a dangerous man, capable of wreaking his 
vengeance on those captive Americans if 
provoked. No responsible United States Gov
ernment, the State Department stresses, can 
ignore this possibility. 

There seems little likelihood that the Ad
ministration-President Carter affirms, 
through a spokesman, that the State Depart
ment reflects his view-will change its mind 
as the pressure grows for more positive ac
tion against President Amin. The most that 
the Carter Administration appears to be pre-

pared to do is to maintain the level of its 
condemnatory rhetoric, to monitor more 
strictly the "gray areas" of indirect assist
ance to the Ugandan Government, and to 
work behind the scenes as the international 
community gropes to find some generally ac
ceptable way of dealing with gross violators 
of human rights. 

The track record of human-rights issues 
at the United Nations is not promising. The 
U.N. Commission for Human Rights, which 
has its base in Geneva, has produced reports 
on violations in only three countries: Israel, 
South Africa and Chile. Political pressures 
have always blocked its working groups from 
tackling other situations. An attempt by 
the Western countries in the General As
sembly last session to appoint a U.N. com
missioner on human rights was shelved after 
a heated debate that did nothing to help a 
hastily submitted "Nordic resolution"-ini
tiated by Finland but backed jointly by the 
other four Nordic countries--condemning 
Uganda and asking the Organization of Af
rican Unity and the U.N. Human Rights 
Commission to look into the matter. The 
African group opposed a debate and it was 
finally agreed to refer the matter to the 
U.N. Commission at its next meeting in 
Geneva. This was less than the statesman
like compromise it was depicted to be at the 
time because the Commission for Human 
Rights already had Uganda. on its agenda.. 

Whatever the ultimate fate of the Pease 
legislation may be, it is elevating the profile 
of the human-rights question to new and 
controversial levels. This is the first time 
that a. serious move to legislate economic 
sanctions against a nonbelligerent state has 
come out of both houses of Congress. And 
behind Uganda looms the larger problem of 
South Africa, for the one thing both sides in 
the Ugandan debate agree on is that if the 
ban goes through it will make similar action 
against South Africa considerably easier. 

The Carter Administration is in a difficult 
position. The President's emphasis on human 
rights as a major factor in the conduct of 
his foreign policy has aroused great expec
tations among many Americans, greater 
perhaps than he had either conceived or 
intended. The problem is: How can you im
plement such a. policy in a credible and 
equitable manner? In some cases, as with 
Cambodia and Equatorial Guinea, it can be 
argued that the United States possesses 
neither stick nor carrot. But with Uganda. 
(and, of course, South Africa) both clearly 
exist. 

Even if Pease's embargo gets no farther 
than the Byzantine labyrinths of t:qe Con
gress's subcommittees, he and his supporters 
consider they will have achieved some mea
sure of success by raising American public 
consciousness about Uganda, by taking the 
edge off the American businessman's appe
tite for trade with Amin through that proc
ess, and by showing similar boycott move
ments in Europe that Americans also care. 
If, however, the embargo bills do reach the 
floor of Congress, the Administraiton's di
lemma will be brought into much sharper 
focus. For, as one State Department official 
put it, "voting against an Amin boycott 
would be like voting against motherhood. No 
one in Congress wants to be seen doing that." 

After the House hearings in February, the 
State Department modified its position 
slightly by admitting that the Pease embar
go package gave it some leverage over Amin 
but continued to stress that the threat of 
economic sanctions was more effective than 
their implementation. The department also 
believes that the situation in Uganda is not 
as bad as it was and that time should be 
given to a new initiative by the United Na
tions Human Rights Commission to dispatch 
a former Nigerian Chief Justice and ex 
officio member of the International Com
mission of Jurists to make a confidential as-
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sessment of the Ugandan Government's be
havior. But none of this will stop the Con
gressional progress of Pease 's boycott, halt
ing though it is. The consensus is that once 
the legislation reached the floor it would 
sail through both houses and the fat would 
be in the fire. Would Jimmy Carter then 
cast his first veto against motherhood? 

Mr. CHURCH. Mr. President, I yield 
to the distinguished Senator from Ore
gon, my good friend, Mr. MARK 0. HAT
FIELD. 

The PRESIDING OFFICER (Mr. 
ZoRINSKY). The Senator from Oregon 
is recognized. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I rise today for the fourth time on 
the floor of the Senate to focus attention 
on this particular problem in Uganda, 
and this is sort of a special day for me 
that I have looked forward to with great 
anticipation. For I have had a deep long
ing for the day when the U.S. Senate 
would place on its agenda serious discus
sion about what our Government could 
and should do to help bring an end to 
the Hitleresque regime of the diabolical 
Idi Amin. 

I wish today to commend our distin
guished colleague from Idaho, Senator 
FRANK CHURCH, for his leadership in an
nouncing hearings in the Foreign Rela
tions Committee. 

Also, this morning, I pay tribute to Mr. 
Jay Treadwell, the director of the Sen
ate Food Service, for his contribution to 
this dialog by means of his heartening 
response to my request of last week 
that the Senate no longer buy products 
with Ugandan coffee beans. 

Mr. President, I ask unanimous con
sent to have his letter printed in its en
tirety in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Hon. MARK HATFIELD, 
U.S. senate, 
Russell Building, 
Washington, D .C. 

MAY 2, 1978. 

DEAR SENATOR HATFIELD: Your April 28th 
letter to me concerning Ugandan -coffee 
caused us to focus on the country of origin 
of these products. We are currently purchas
ing all regular ground coffee from Weschler 
Coffee Company, who certify that our pur
chases are 100 % Colombian (South Ameri
can) in origin. 

We had purchased two coffee prtx:tucts 
from General Foods, Sanka, a decaffeinated 
product, and packets of what are referred 
to as "International Coffees". 

I have today returned the remaining 
stock of the International Coffees to Gen
eral Foods, wlll discontinue its sale and 
wlll replace the Sanka with a similar prod
uct from Colombia. We will support this 
Uganda coffee restriction to the maximum 
extent. 

Sincerely, 
JAY TREADWELL. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, Mr. Treadwell's letter is in response 
not only to a personal request made by 
me but is also in line with the resolution 
introduced by Senator WEICKER, of Con
necticut, which I have cosponsored call
ing for national boycott against the im
port of coffee from Uganda. 

This particular genocide that has been 
conducted, by Amin has had special em-

phasis and special focus upon the Angli
can community of Uganda. 

So I ask unanimous consent to have 
printed in the RECORD Mr. Treadwell's 
eloquent letter to the Episcopal bishop of 
Washington, the Right Reverend John 
Walker, suggesting that all area Episco
pal Churches, and I hope all American 
churches, cease serving coffee from 
Uganda at Sunday morning coffee hours 
and instead make every effort to pur
chase products that contain Central and 
South American coffees. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MAY 2, 1978. 
The Right Reverend JOHN WALKER, 
Bishop-Diocese of Washington, The National 

Cathedral, Washington, ,D.C. 
DEAR BISHOP WALKER : The effort mentioned 

in Senator Mark Hatfield 's letter of April 28th 
seems vital to me. I am in charge of the 
Senate foodservice facilities and met you one 
day when you dined in the Senator's Dining 
Room with Dr. Edward Elson, the Senate 
Chaplain. 

More germaine to the point is that I am 
a member of the vestry at Bill Swing's 
church, St. Columbia. Sunday mornings 
throughout the year there is a coffee hour at 
St. Columbia for which almost $2,000 is spent 
annually for coffee . If other churches in the 
diocese have similar social hours, the annual 
volume is certainly large . If churches buy 
from General Foods (Maxwell House, for ex
ample) up to 16 '7"r of the raw coffee is from 
Uganda ; in St. Columba's case this means 
money representing $320 in sales value goes 
to Uganda. 95 ':c of Uganda's export revenues 
come from coffee which , in turn, feeds these 
exterminations. 

I would like to suggest that, even though a 
small token, as an indication of our con
ciou~ness in the "Outreach" program, we dis· 
contmue serving coffee from Uganda. There 
are many Central and South American coffees 
on the market. 

If I may be of help, please let me know. 
Sincerely, 

JAY TREADWELL. 

Mr. MARK 0. HATFIELD. Mr. Presi
~ent, Dr. Thomas Melady, the last Amer
ican Ambassador to Uganda, defines the 
situation in the introduction to his book 
"Idi Amin Dada . . . Hitler in Africa:" 

As the representative of the President of 
the United States, I had to deal with Idi 
Amin Dada, president of Uganda. I am pleased 
to say that I was the last U.S. ambassador to 
his government, and I hope that there will 
be no others. For tyrants do not change; 
they only become more brutal. The tortures 
killings, and atrocities do not stop; they in~ 
crease. 

Brutal tyrants are known to lie. They do 
not hesitate to distort and totally fabri
cate circumstances. At the same time, they 
are cunning. They like to play with people, 
especially those they eventually plan to 
liquidate. 

Tyrants are often obsessed with sex. Vic
tims of their oppression are frequently forced 
to submit to personal degradation, abuse, 
and cruel sexual mutilation. 

Finally, brutal tyrants select easily iden
tifiable minority communities to bear the 
brunt of the pressures and hatreds of the 
majority. 

These were the characterstics of the 
tyrant Adolf Hitler and other members 
of the Third Reich. And they are the 
characteristics of Idi Amin and his 
henchmen. 

Mr. President, the stark truth today is 

that our economic policies have pro
found political consequences. The deci
sion to allow market forces to govern our 
behavior is also a tacit decision to wield 
our economic leverage in support of Idi 
Amin. 

The principle of unrestrained free 
trade, which under usual conditions is a 
prudent and logical policy, does not 
merit unquestioned allegiance * * 
our commitment to human dignity, free
dom and our abhorance of Hitler-like 
barbarism does merit unwavering loy
alty. Human rights are violated in many 
areas of the globe but fortunately geno
cide is not so commonplace. Fitting the 
world's tryrants and butchers into a neat 
package not only serves to blur the es
sential distinctions between them, but it 
divests us of making the most difficult 
decisions. The reality is that terror re
veals itself in degrees, and that on any 
contemporary scale, Uganda's plight is 
in a class by itself. 

We must direct our condemnation in 
a way that considers the level of abuse 
and the degree to which we share re
sponsibility in the implementation of 
those policies. A failure to move in the 
face of systematic brutality on a scale 
rivaled only by Hitler's Third Reich and 
Stalin's Russia reduces our credibility 
and the consistency of our human rights 
policy to so much rhetoric, and it serves 
as a symbol of a rejection of the hopes 
and dreams of terror stricken people 
around the world. 

I am deeply grateful that our efforts 
have moved us ·as a body to this impor
tant juncture this morning. I trust that 
our resolve will further the process of 
exposing and ending U.S. complicity in 
the slaughter in Uganda. -

Once again I would like to commend 
Senator CHURCH for his sensitivity in re
sponding to these requests, and to the 
President of the United States for his 
sensitivity in giving support to this par
ticular effort. 

Mr. CHURCH. I thank the distin
guished Senator from Oregon. 

I would like to yield the remainder of 
my time to the distinguished Senator 
from Iowa (Mr. CLARK). 

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized for 1 
minute. 

Mr. CLARK. Mr. President, in just this 
1 minute I join with Senator HATFIELD in 
congratulating the distinguished Senator 
from Idaho for undertaking these hear
ings. I think very often the charge is 
made--and quite accurately-that we 
sometimes seem to hold a double stand
ard in Africa, that we speak out strongly 
against white suppression by white mi
norities in South Africa, Rhodesia, and 
Namibia, and quite accurately so. But 
certainly if we have to meet any kind 
of consistent standard, we have to be just 
as interested and concerned in what oc
curs in terms of Africa and the rest ot 
the world. Idi Amin is no more typical 
of Africa than Adolph Hitler was of 
Western Europe, and yet it is a unique 
kind of oppression that this country 
ought to be particularly concerned about. 

I think it is particularly appropriate, 
and I certainly want to join as a member 
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of the Subcommittee on Foreign Eco
nomic Policy which Senator CHURCH 
chairs, in taking a particular interest in 
these hearings. 

I think the time has come that we 
really pursue this and do it with an open 
mind, as the Senator has suggested. 

Mr. CHURCH. I thank the Senator 
very much for his remarks. 

NAVIGATION DEVELOPMENT ACT 
The PRESIDING OFFICER. Under the 

previous order, the Senate will now re
sume consideration of H.R. 8309, the 
Navigation Development Act, which the 
clerk will report. 

The legislative clerk read as follows: 
H.R. 8309, a bill authorizing certain public 

works on rivers for navigation, and for other 
purposes. 

AMENDMENT NO. 1833 

(Purpose: To authorize certain projects for 
river and harbor improvements) 

The PRESIDING OFFICER. Under the 
previous order, the Chair recognizes the 
Senator from West Virginia <Mr. RAN
DOLPH) to call up an amendment on 
which there will be 1 hour equally 
divided. The clerk will report the amend
ment. 

The legislative clerk read as follows: 
The Senator from West Virginia (Mr. RAN

DOLPH) proposes an amendment numbered 
1833. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 16, line 19, strike all through line 

5 on page 1 7, and insert the following: 
"TITLE IV-WATER RESOURCES 

PROJECTS 
"SEC. 401. Sections 201 and 202 and the 

last three sentences in section 203 of the 
Flood Control Act of 1968 shall apply to all 
projects authorized in this section. The fol
lowing works of improvement for the benefit 
of navigation and the control of destructive 
flood waters and other purposes are hereby 
adopted and authorized to be prosecuted by 
the Secretary of the Army, acting through 
the Chief of Engineers, substantially in ac
cordance with the plans and subject to the 
conditions recommended by the Chief of 
Engineers in the respective reports herein
after designated. 

"SOUTH ATLANTIC COASTAL REGION 
"The project for beach erosion control at 

Jekyll Island, Glynn County, Georgia: House 
Document Numbered 94-533, at an estimated 
cost of $3,399,000. 

"The project for navigation for the Atlantic 
Intracoastal Waterway Bridges, Virginia and 
North Carolina, authorized by section 101 
of the Rivers and Harbors Act of 1970 (84 
Stat. 1818) is hereby modified in accordance 
with the recommendations of the Chief of 
Engineers in House Document Numbered 
94-597 with respect to Hobucken, Core Creek, 
and Fairfield bridges at an estimated cost of 
$18,700,000. 

"MIDDLE ATLANTIC COASTAL REGION 
"The project for beach erosion control at 

Coney Island, Borough of Brooklyn, New 
York: Final report of the Chief of Engineers, 
dated August 18, 1976, at an estimated cost 
of $2,019,000. 

"RAHWAY RIVER BASIN 
"The project for flood control on Robin

son's Branch at Clark, Scotch Plains, and 
Rahway, New Jersey: Final report of the 
Chief of Engineers, dated October 10, 1976, 
at an estimated cost of $11,702,000. 

"The project for flood control on the main 
stem of the Rahway River and Van Winkles 
Brook, Springfield, New Jersey: Final report 
of the Chief of Engineers, elated October 24, 
1975, at an estimated cost of $7,345,000. 

"CHEHALIS RIVER BASIN 
"The project for flood control on the 

Chehalis River at South Aberdeen and 
Cosmopolis, Washington: Final report of the 
Chief of Engineers, dated February 8, 1977, 
at an estimated most of $11,486,000. 

"KODIAK HARBOR 
"The proje~t for navigation improvements 

at Kodiak Harbor, Alaska: Final report of 
the Chief of Engineers, dated September 7, 
1976, at an estimated cost of $7,874,000. 

"TERRITORY OF GUAM 
"The project for flood control on the A,gana 

River, Territory of Guam: Final report of the 
Chief of Engineers, dated March 14, 1977, at 
an estimated cost of $3,260,000. 

"SEC. 402. (a) The Secretary of the Army, 
acting +.hrough the Chief of Engineers, is 
hereby authorized to undertake the phase 
I design memorandum stage of advanced 
engineering and design of the following 
water resources development projects, sub
sta..ntially in accordance with, and subject to 
the conditions recommended by the Chief 
of Engineers, in the reports hereinafter 
designated. 

"CONNECTICUT RIVER BASIN 
"The project for water supply in Massa

chusetts, diverting water from the Millers 
River Basin to Quabbin Reservoir, near 
Springfield, Massachusetts: Final report of 
the Chief of Engineers, dated September 10, 
1976, at an estimated cost of $400,000. 

"The project for water supply in Massa
chusetts, directing water from the Connecti
cut River Basin by way of the Northfield 
Mountain project to Quabbin Reservoir: 
Final report of the Chief of Engineers, dated 
September 10, 1976, at an estimated cost of 
$400,000. 

"PUGET SOUND 
"The project for navigation on the Blair 

and Silcum Waterways, Tacoma Harbor, 
Washington: Final report of the Chief of 
Engineers, dated February 8, 1977, at an 
estimated cost of $200,000. 

"CHEHALIS RIVER BASIN 
"The project for navigation at Grays Har

bor Washington: In accordance with the 
final report of the Chief of Engineers, at an 
estimated cost of $1,000,000. This shall take 
effect upon submittal to the Secretary of the 
Army by the Chief of Engineers and notifica
tion to Congress of the approval of the Chief 
of Engineers. 

"GULFPORT HARBOR 
"The project for channel deeping for navi

i;ation at Gulfport Harbor, Mississippi, in 
accordance with the final report of the Chief 
of Engineers, at estimated cost of $1,805,000. 
This shall take effect upon submittal to the 
Secretary of the Army by the Chief of Engi
neers and notification to Congress of the ap
proval of the Chief of Engineers. 

"(b) The Secretary of the Army is au
thorized to undertake advanced engineer
ing and design for the projects in subsec
tion (a) of thii:: section after completion of 
the phase I design memorandum stage of 
such projects. Such advanced engineering 
and design may be undertaken only upon a 
finding by the Chief of Engineers, transmit
ted to the Committees on Environment and 
Public Works of the Senate and Public 
Works and Transportation of the House of 

Representatives, that the project is without 
substantial controversy, that it ls substan
tially in accordance with and subject to the 
conditions recommended for such project in 
this section, and that the advanced engineer
ing and design will be compatible with any 
project modifications which may be under 
consideration. There is authorized to carry 
out this subsection not to exceed $5,000,000. 
No funds appropriated under this subsec
tion may be used for land acquisition or 
commencement of construction. 

" ( c) Whenever the Chief of Engineers 
transmits his recommendations for a water 
resources development project to the Secre
tary of the Army for transmittal to the Con
gress, as authorized in the first section of 
the Act of December 22, 1944, the Chief of 
Engineers is authorized to undertake the 
phase I design memorandum stage of 
advanced engineering and design of such 
project if the Chief of Engineers finds and 
transmits to the Committees on Public Works 
and Transportation of the House of Repre
sentatives and Environment and Public 
Works of the Senate, that the project is with
out substantial controversy and justifies 
further engineering, economic, and environ
mental investigations. Authorization for such 
phase I work for a project shall terminate on 
the date of enactment of the first Water Re
sources Development Act enacted after the 
date such work is first authorized. There is 
authorized to carry out this subsection not 
to exceed $4,000,000 per fiscal year for each 
of !he fiscal years 1978 and 1979. 

" ( d) Sections 201 and 202 and the last 
three sentences in section 203 of the Flood 
Control Act of 1968 shall apply to all projects 
authorized in this section. The following 
works of improvement for the benefit of 
navigation and the control of destructive 
floodwaters and other purposes are hereby 
adopted and authorized to be prosecuted by 
the Secretary of the Army, acting through 
the Chief of Engineers, substantially in ac
cordance with the plans and subject to the 
conditions recommended by the Chief of 
Engineers in the respective reports herein
after designated. 

"SEC. 403. Section 7 of the River Basin 
Monetary Authorization and Miscellaneous 
Civil Works Amendment Act of 1970 (84 Stat. 
310), as amended by section 48 of the Water 
Resources Development Act of 1974 (88 Stat. 
12), is further amended to read as follows: 

"'SEC. 7. (a) The project for Libby Dam 
Kootenai River, Montana, ls hereby modified 
to provide that an amount not to exceed 
$6,500,000 is authorized for mitigation of fish 
losses attributed to the Libby Dam project, 
including the reregulating dam and any ad
ditional hydropower units that may be 
installed. 

"'(b) Funds authorized for nµtlgation 
pursuant to subsection (a) shall be trans
ferred to the State of Montana for construc
tion or expansion of fish hatcheries of the 
State of Montana.'. 

"SEc. 404. Section 181(a) (2) of the Water 
Resources Development Act of 1976, approved 
October 22, 1976 (Public Law 94-587), ls 
amended by striking out '(A)' after 'con
structed' and the following: ', and (B) unless 
such construction is not in conflict with the 
report of the Secretary of the Army, acting 
through the Chief of Engineers, submitted 
pursuant to section 85 of the Water Re
sources Development Act of 1974'. 

"SEC. 405. Whenever the Secretary of the 
Army, acting through the Chief of Engineers, 
or the Secretary of Agriculture, acting under 
Public Law 83-566, as amended, submits a 
project to the Committee on Environment 
and Public Works of the Senate or the Com
mittee on Public Works and Transportation 
of the House of Representatives that can be 
anticipated to provide benefits, more than 10 
per centum of which are produced by an in-
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crease in anticipated land value to a single 
nonpublic corporation or individual, the 
Secretary of the Army or the Secretary of 
Agriculture, as appropriate, shall, prior to the 
construction of such project, require that the 
local sponsor of such project enter into an 
agreement with the Secretary of the Army 
or the Secretary of Agriculture, as appro
priate, that provides that the sponsor con
tributes, either prior to construction or when 
such benefits are realized, 50 per centum of 
the project's costs allocated to such benefits. 

"SEC. 406. (a) The authorization of phase I 
engineering and design contained in section 
101 (a) of the Water Resources Development 
Act of 1976 (Public Law 94-587, 90 Stat. 
2918) for flood protection for Jefferson City 
on Wears Creek, Missouri, is hereby 
terminated. 

"(b) The project for flood protection for 
Jefferson City on Wears Creek, Missouri, as 
described in the report of the Chief of En
gineers dated October 21, 1975, is hereby 
authorized at an estimated cost of 
$29,110,000. 

"SEc. 407. Any report that ls submitted to 
the Committee on Environment and Public 
Works of the Senate or the Committee on 
Public Works and Transportation of the 
House of Representatives by the Secretary of 
the Army, acting through the Chief of En
gineers, or the Secretary of Agrlcul ture, act
ing under Public Law 83-566, as amended, 
which includes construction of a water Im
poundment facility, shall include informa
tion on the possibility of failure of such fa
cility due to geologic or design factors, the 
potential impact of the failure of such facil
ity, and information on the design features 
that would prevent, lessen, or mitigate such 
possibility of failure or the impact of failure. 

"SEc. 408. Section 134(a) of the Water 
Resources Development Act of 1976 (Public 
Law 94-587, 90 Stat. 2929) ls amended by 
striking '1977' from the last sentence and 
inserting in lieu thereof '1985'. 

"SEC. 409. The Secretary of the Army, acting 
through the Chief of Engineers, ls authorized 
to investigate, study, and recommend reme
dial measures with respect to flood control, 
bank stablllzatlon, sedimentation, and re
lated purposes on the Homochitto and Buffalo 
Rivers, Saint Catherine and Coles Creeks, 
Bayou Pierre, and othe major tributaries 
draining into the Mississippi River between 
Ba.you Pierre and the Buffalo River in the 
State of Mississippi. 

"SEC. 410. (a) There is hereby established 
a Water Resources Mitigation Advisory Board 
(hereinafter referred to as the 'Board'), which 
ls authorized to evaluate complaints of any 
existing or potential adverse impact of any 
proposed or existing water resources project 
undertaken by the Secretary of the Army, 
acting through the Chief of Engineers, and 
to make recommendations on any requested 
mitigation. 

"(b) The Board shall be comprised of 
three members. One member shall be a Fed
eral employee serving at the pleasure of the 
President. Two members shall be appointed 
by the President from the general public for 
terms of three years. Such public members, 
while attending meetings of the Board, shall 
be entitled to receive compensation at a rate 
not in excess of the maximum rate of pay 
for grade GS-18, as provided in the General 
Schedule under section 5332 of title 5 of the 
United States Code, including traveltime, and 
whlle a.way from their homes or regular 
places of business they may be allowed travel 
expenses including per diem in lieu of sub
sistence as authorized by law (5 U.S.C. 73b-
2) for persons in the Government service 
employed intermittently. Anyone who has 
been an employee of the United States Army 
Corps of Engineers shall be ineligible to serve 
as a public member of the Board. 

"(c) (1) The Boa.rd shall meet at least four 
times annually to review matters referred to 

it by any State or local public agency, the 
Secretary of the Army, the Committee on En
vironment and Public Works of the Senate, 
or the Committee on Public Works and 
Transportation of the House of Representa
tives. At such meetings, the Board is au
thorized to review all information relating to 
any request for mitigation of an authorized 
project, and to recommend changes in the 
project that can be achieved administra
tively or by appropriate 'legislation. Any rec
ommendation by t he Board shall in:::lude a 
statement evaluating the equity of the miti
gation request; an estimate, if appropriate, 
of the cost of such alteration and the effect 
such cost would have on the relation of total 
project benefits to cost; and an explanation 
of how the mitigation request meets or fails 
to meet established national water resources 
policy. Recommendations by the Board are 
advisory and not subject to judicial review. 

"(2) A copy of any recommendation by the 
Board under paragraph ( 1) of this subsec
tion shall be transmitted to the Secretary 
of the Army and to the Committee on En
vironment and Public Works of the Senate 
and the Committee on Public Works and 
Transportation of the House of Representa
tives, as well as any interested State or local 
public agency. Following a review of any 
such recommendation, the Secretary of the 
Army shall notify the Committee on Envi
ronment and Public Works of the Senate and 
the Committee on Public Works and Trans
portation of the House of Representatives of 
any decision or proposal based upon such 
recommendation, together with a statement 
detailing any disagreement with the Board's 
recommendation. 

" ( d) For the purposes of this section, 
'mitigation' means any change in project 
operations, any construction of new facili
ties or devices that would alleviate any an
ticipated or actual damages, or other adverse 
and definable unintended effects, or any 
change in requirements for local interests 
to provide, pay for, or share in the costs of 
any features of any project undertaken by 
the Secretary of the Army, acting through 
the Chief of Engineers. 

" ( e) The Board shall, from time to time, 
report to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Public Works and Transporta
tion of the House of Representatives on 
issues and problem areas brought before it 
for advisory opinions, together with any rec
ommended changes in the procedures or prac
tices of the Secretary of the Army, acting 
through the Chief of Engineers, that would 
alleviate such problems in future projects. 

"(f) The sum of $250,000, beginning in the 
fiscal year ending September 30, 1978, is au
thorized to be appropriated each fiscal year 
to carry out this section. 

"SEc. 411. (a) The authorization for the 
Victory Lake project for flood control and 
other purposes on the Moose River, town of 
Victory, Essex County, Vermont, contained 
in the Flood Control Act of 1936 as amended 
by the flood control Acts of 1938 and 1941, 
is hereby terminated. 

"(b) The authorizations for the Lafayette 
Dam and Reservoir and the Big Pine Dam and 
Reservoir on the Wabash River, Indiana, con
tained in section 204 of the Flood Control 
Act of 1965 (795 Stat. 1081), is hereby ter
minated. 

"(c) (1) The authorization of the Kicka
poo River, Wisconsin flood control project, 
provided by section 203 of the Flood Control 
Act of 1962 (76 Stat. 1173, 1190) is hereby 
terminated. 

"(2) The Secretary of the Army, acting 
through the Chief of Engineers, shall imme
diately undertake such modification and 
landscaping of the uncompleted project for 
safety, aesthetic, and ecological purposes as 
the Secretary deems necessary. Such modifi
cation shall include, but shall not be limited 

to, demolition and removal of the outlet con
trol structure and the right abutment. 

"(3) (i) The Secretary of the Army, acting 
through the Chief of Engineers, shall take 
no action to dispose of works and interests in 
lands related to the project which are under 
his jurisdiction for eighteen months follow
ing the date of enactment of this Act. 

"(ii) If Congress, by law, has not otherwise 
provided for the disposal of the project lands 
within eighteen months of date of enactment 
of this Act, the Secretary of the Army, acting 
through the Chief of Engineers, shall imme
d iately proceed to dispose of such lands and 
interests under his jurisdiction pursuant to 
the applicable provisions of the Federal 
Property and Administrative Services Act of 
1949 (40 u.s.c . 484). 

"SEc. 412. The section may be cited as the 
'Water Supply Act of 1977'. 

" (a) Because many regions of the Nation 
confront water shortages that can be ex
pected to continue or to increase, and because 
such shortages are, in part, aggravated by a 
lack of any coordinated, national policy for 
the efficient and productive use and reuse of 
water, the Congress declares that there is a 
national interest in the development of new 
water supplies, on an economical basis, for 
domestic, municipal, industrial, and other 
public purposes. 

" ( b) ( 1) In carrying out a policy to encour
age a more efficient use and supply of water 
as a way to benefit municipal, industrial, and 
agricultural development, wetland preserva
tion, fish and wildlife protection, and other 
national purposes, the Secretary of the Army, 
acting through the Chief of Engineers, is au
thorized and directed to survey, plan, con
struct, and operate projects for the storage 
of water needed to meet present and antici
pated demand, and for its transportation to 
regions of the Nation with present or anticl-

. pated water shortages: Provided, That each 
such project must be specifically authorized 
by law enacted subsequent to this Act. 

"(2) The costs allocated to water supply 
in any project constructed as a result of the 
authority of subsection (a) of this section 
shall be repayable, with interest, by the water 
u~ers over a periOd of not more than fifty 
years from the date that water ls first de
livered, pursuant to contracts with munici
palities or other public organizations except 
as provided in subsection (d). Such contracts 
shall be precedent to the commencement of 
construction of any unit or stage of the 
project. The contracting organization shall 
be responsible for the disposal and sale of 
water surplus to its requirements, but reve
nues therefrom shall be used only for pay· 
ment of operation and maintenance costs, 
interest, and retirement of the obligation as~ 
sumed in the contract. 

"(c) The interest rate used for computing 
interest during construction and interest on 
the unpaid balance of the cost.s of the project 
allocated to municipal water supply shall be 
determined by the Secretary of the Treasury, 
as of the beginning of the fiscal year in 
which construction ls commenced, on the 
basis of the computed average inte.rest rate 
payable by the Treasury upon its outstanding 
marketable public obligations which are 
neither due nor callable for redemption for 
fifteen years from date of issue. 

"(d) The Secretary of the Army, acting 
through the Chief of Engineers, ls authorized 
to recommend modified cost-sharing and re
payment schedules for that portion of the 
water supplied under this section to a 
municipal system serving a rural community, 
whether incorporated or unincorporated, 
with a population of less than ten thousand, 
which ls not part of a larger population 
center. 

"SEC. 413. The plan for the harbor im
provement at Honolulu Harbor, Oahu, 
Hawaii, authorized by section 301 of the River 
and Harbor Act of 1965 (79 Stat. 1092) ls 
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hereby modified to delete the requirement 
that local interests contribute in cash, prior 
to initiation of construction, a lump sum 
amounting to 2.6 per centum of the esti
mated first cost of the general navigation 
facilities for the project, a.scribed to land 
enhancement through deposition of dredged 
material. 

"SEC. 414. Section 4 of the Act of July 5, 
1884 (23 Stat. 147), as amended by the Act 
of March 3, 1909 (33 U.S.C. 5), ls hereby 
amended to read as follows : 

"'SEC. 4. The Secretary of the Army, act
ing through the Chief of Engineers, is au
thorized to operate, maintain, and keep in 
repair and rehabilitate any project for the 
benefit of navigation belonging to the United 
States or that may be hereafter acquired or 
constructed: Provided, That whenever, in 
the judgment of the Secretary of the Army, 
the condition of any of the aforesaid works 
is such that its reconstruction or replace
ment is essential to efficient and economical 
maintenance and operation, as herein pro
vided for, the Secretary may proceed with 
such work: Provided further, That the recon
struction or replacement does not increase 
the facility's scope or capacity or change the 
location of an existing facillty: And provided 
further, That nothing herein contained shall 
be held to apply to the Panama Canal.'. 

"SEc. 415. Notwithstanding the provisions 
of section 1 of the Act of June 21, 1940, en
titled 'An Act to provide for the alteration 
of certain bridges over navigable waters of 
the United States, for the apportionment of 
the cost of such alterations between the 
United States and the owners of such bridges, 
and for other purposes' (54 Stat. 407), as 
amended, the Port of Houston Authority 
Bridge over Greens Bayou approximately 2.8 
miles upstream of the confluence of Greens 
Bayou, Texas, and the Houston Ship Channel 
is hereby decla.r~d to be a lawful bridge 
eligible for replacement under such Act. 

"SEc. 416. (a) Section 3 of the Act entitled 
'An Act authorizing Federal participation in 
the cost of protecting the shores of publicly 
owned property', approved August 13, 1946, as 
amended, is amended by striking out '$1,000,-
000' and inserting in lieu thereof '$2,000,000'. 

"(b) The amendment made by this section 
shall not apply to any project under contract 
for construction on the date of enactment of 
this Act, except in those cases where the au
thorized project includes periodic beach 
nourishment in accordance with section 1 ( c) 
of the Act approved July 28, 1956. 

"SEc. 417. (a) Any resolution previously 
or hereafter adopted by the Committee on 
Environment and Public Works of the Senate 
or the Committee on Public Works and 
Transportation of the House of Representa
tives for review of flood control and river and 
harbor reports is automatically deauthorized 
if no funds are expended for such survey 
within five yea.rs following its approval. 

"(b) The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
and directed to submit to the Congress, with
in six months of enactment of this section, 
a list of all existing survey studies that have 
an inactive or deferred status. All surveys on 
such list may be deauthorized within ninety 
days thereafter by resolution of either the 
Committee on Environment and Public 
Works of the Senate or the Committee on 
Public Works and Transportation of the 
House of Representatives. 

"S·Ec. 418. The Secretary of the Army, act
ing through the Chief of Engineers, is hereby 
authorized and directed to make a study in 
cooperation with the government of the 
Trust Territory of the Pacific Islands for the 
purpose of providing a plan for the develop
ment, utmza.tion, and conservation of water 
and related land resources of such territory. 
Such study shall include appropriate con
sideration of the needs for flood protection, 
wise use of flood plain lands, navigation fa-

cilities, hydroelectric power generation, re
gional water supply and waste water manage
ment facilities systems, general recreation 
facilities, enhancement and control of water 
quality, enhancement and conservation of 
fish and wildlife, and other measures for en
vironmental enhancement, economic and hu
man resources development, and shall be 
compatible with comprehensive development 
plans formulated by local planning agencies 
and other interested Federal agencies. 

"SEC. 419. (a) In order to alleviate the 
critical conditions created by a natural 
disaster in April 1977, the Secretary of the 
Army, acting through the Chief of Engineers, 
is authorized and directed to design and 
construct, at full Federal expense, flood con
trol measures including, but not limited to, 
levees, floodwa.lls, cut-offs, and other appur
tenant facilities, and to provide modifications 
to existing flood protection structures as 
appropriate, at or in the vicinity of Pike
ville, Kentucky, on the Levisa Fork of the 
Big Sandy River; Pinevllle, Kentucky, on the 
Cumberland River; and Williamson and 
Matewan, West Virginia, on the Tug Fork of 
the Big Sandy River, that the Chief of Engi
neers determines a.re necessary and advisable 
to afford these communities and other flood 
damaged localities and their immediate en
virons on both the Levisa. and Tug Fork of 
the Big Sandy River and CUmberland River 
a level of protection against flooding at lea.st 
sufficient to prevent any future losses to 
these communities from the likelihood of 
flooding such as occurred in April 1977, at 
an estimated cost of $100,000,000: Provided, 
That non-Federal interests shall hold and 
save the United States free from damages 
due to the construction works, and maintain 
and operate all the works after their com
pletion in accordance with regulations pre
scribed by the Secretary of the Army. 

"(b) With respect to the works authorized 
by subsection (a) of this section, an economic 
analysis of the projects is hereby waived. 

"SEc. 420. When submitting any report on 
a project which includes benefits for recrea
tion, the Secretary of the Army, acting 
through the Chief of Engineers, or the Sec
retary of Agriculture, under authority of 
Public Law 83-566, as amended, shall describe 
the benefits of other, similar recreational 
facilities within the general area of the proj
ect, and develop a unit value for recreational 
attendance which is consistent with 'the unit 
values used to justify existing recreation 
facilities. 

"SEC. 421. Section 208 of the Flood Control 
Act of 1954 (68 Stat. 1256, 1266) , as amended, 
is hereby further amended by adding • (a) • 
after 'SEc. 208.' and adding a new subsection 
'(b)' as follows: 

" '(b) Upon request of the Governor of a 
State, or appropriate official of local govern
ment, the Secretary of the Army, acting 
through the Chief of Engineers, is further 
authorized to provide designs, plans, and 
specifications, and such other technical as
sistance as he deems advisable, at Federal 
expense, to such State or political subdivi
sion for its use in carry out projects, for 
removing accumulated snags and other 
debris, and clearing and straightening chan
nels in navigable streams and tributaries 
thereof.' 

"SEC. 422. (a) The Stamford Harbor, Con
necticut navigation project which was 
adopted by the River and Harbor Act of 1919 
is hereby modified to provide that for the 
upcoming maintenance dredging, only, non
Federal interests shall furnish without cost 
to the United States an area located between 
the harbor's Ea.st Branch Channel and 
Kosciuszko Park for the disposal of the mate
rial dredged and contribute 25 per centum 
of the costs of constructing a dike to retain 
the sediments. Non-Federal interests shall 
also acquire all easements and rights-of-way 
required for construction at the site and 

hold the United States free of damages 
incurred during construction. Immediately 
following completion of the dredging the 
dike structure will be conveyed to the city 
of Stamford for future maintenance. 

"(b) The requirements for appropriate 
non-Federal interests to contribute 25 per 
centum of the construction costs as set forth 
in subsection (a) shall be waived by the 
Secretary of the Army upon a finding by the 
Administrator of the Environmental Protec
tion Agency that for the area to which such 
construction applies, the State of Con
necticut, interstate agency, municipality, 
and other appropriate political subdivisions 
of the State and industrial concerns are 
participating in and in compliance with an 
approved plan for the Stamford Harbor area 
for construction, modification, expansion, or 
rehabilitation of waste treatment facilities 
and the Administrator has found that 
applicable water quality standards a.re not 
being violated. · · 

"SEc. 423. The Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized to perform intermittent dredging 
and such other work as may be required on 
the Yazoo River in Mississippi, from Green
wood south, to remove natural shoals as they 
occur, at an annual average cost of $200,000, 
allowing commerce to continue: Provided, 
That responsible local interests furnish 
assurances satisfactory to the Chief of En
gineers that they will (a) provide without 
cost to the United States all lands, easements, 
and rights-of-way required for dredging and 
disposal of dredged materials; (b) accom
plish without cost to the United States such 
alterations, relocations, and/ or rearrange
ment of facilities as required for dredging 
and disposal of dredged materials; (c) hold 
and save the United States free from damages 
due to the dredging and disposal of dredged 
materials, excluding damages due to the 
fa.ult or negligence of the United States or 
its contractors; ( d) comply with the 
applicable provisions of the United Reloca
tions Assistance and Real Property Acquisi
tion Policies Act of 1970 (Public Law 91-646, 
84 Stat. 1894); and (e) comply with all other 
Federal and State laws and regulations 
applicable to the dredging and disposal of 
dredged materials. 

"SEc. 424. (a) Section 203(e) of the Water 
Resources Development Act of 1976 (Public 
Law 94-587, 90 Stat. 2946) is a.mended to 
read as follows: "The Secretary is authorized 
to make expenditures from the fund for the 
phase I design memorandum stage of 
advanced engineering and design for any 
project that meets the requirements of sub
section (a) (2) of this section, if appropriate 
non-Federal public authorities, approved by 
the Secretary, agree with the Secretary, in 
writing, to repay the Secretary for all the 
separable and Joint costs of preparing such 
design memorandum, if such report is 
favorable and the appropriate non-Federal 
authorities are able, on the basis of the 
report, to borrow money to pay such costs 
based on the security of the project or its 
reveneus. Following the completion of the 
phase I design memorandum stage of 
advanced engineering and design under this 
subsection, the Secretary shall not transmit 
any favorable report to Congress prior to 
being repaid in full by the appropriate non
Federal public authorities for the costs in
curred during such phase I. The Secretary 
is also authorized to make expenditures 
from non-Federal funds deposited in the 
fund ( as an advance against construction 
costs) for costs incurred during such phase 
I if the Secretary agrees wtih the appropriate 
non-Federal authorities to reimburse said 
costs if the report is not favorable and the 
arypro"riate non-Federal authorities a.re 
therefore not able to borrow money to pay 
such costs based on the security of the proj-
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ect or its revenues: Provided, That payments. 
by the Secretary under this subsection for 
phase I remibursement shall be subject to 
appropriations Acts.' ; 

"(b) Section 203(g) (1) ls amended by 
striking 'anticipated' in the first sentence 
and by adding at the end of the third sen
tence ', as determined in the agreement be
tween the Secretary and the non-Federal 
authorizing'; 

" ( c) Section 203 ( g) ( 2) ls amended to read 
as follows: 

" • (A) In consideration of the obligations 
to be assumed by non-Federal public au
thorities under the provisions of this section 
and in ree."Jgnition of the substantial invest
ments which will be made by these authori
ties in reliance on the program established by 
this section, the United States shall assume 
the responsibility for paying for all costs 
over those fixed in the agreement with the 
non-Federal public authorities, if such costs 
are occasioned (1) by acts of God, (2) failure 
on the part of the Secretary, acting through 
the Chief of Engineers, to adhere to the 
agreed schedule of work or a failure of design, 
or ( 3) are otherwise necessary to be paid by 
the United States to permit operation of the 
project in accordance with the initial deter
mination of feasibility: Provided, That pay
ments by the Secretary or such costs shall 
be subject to appropriations Acts. 

"' (B) Any Federal funds required to com
plete the project pursuant to subparagraph 
(A) (3) of subsection (g) shall be repaid to 
the Treasury w1 t h interest by the non -
Federal public authorities from revenues re
ceived from the sale of power. Payment s shall 
commence following ret irement of all bonds 
issued by the non-Federal public aut horities, 
for the project. Interest payable under t h is 
subparagraph shall be at the rate the Federal 
Government must pay on such obligations 
at the time of payment pursuant to sub
paragraph (A) (3) with accrual of interest 
beginning after all prior bonds are retired.' ; 
and 

" (d) Section 203 (h) is amended by in sert
ing 'and (2)' aft er ' (g) (1)' in the first 
sentence. 

"( e) Section 203 of the Water Resources 
Development Act of 1976 (Public Law 94-
587, 90 Stat. 2946) is amended as follows

" (1) subsection (a) (1) is amended by 
striking 'in Alaska' ; 

"(2) subsection (b) is amended by striking 
'Alaska' in the first sentence; and 

" (3) subsection (1) is a.mended by striking 
'Alaska'. 

"SEC. 425. The Secretary of the Army, act
ing through the Chief of Engineers, is au
thorized and directed to make a study of the 
possible rehabilltation of the hydroelectric 
potential at former industrial sites, mlllraces, 
or other types of facilities constructed in the 
past, and the possible conversion of such 
sites for use as new, small hydroelectric proj
ects that will serve rural areas or communi
ties. The Secretary of the Army, acting 
through the Chief of Engineers, is fur t her 
authorized and directed to provide technical 
assistance to local public agencies or coopera
tive in any such rehab111tation at sites identi
fied -under this section, or that would qualify 
under the terms of this section. 

"SEC. 426. (a) That those portions of the 
Trent River in the city of New Bern, count y 
of Craven, State of North Carolina, bounded 
and described as follows, are hereby declared 
to be nonnavigable waters of the United 
States within the meaning of the laws of 
the United States: 

"All of those tracts or parcels of land lying 
and being in Craven County, North Caro
lina, in the cit y of New Bern between the 
high water mark of Trent River as it form
erly existed and the bulkhead marking the 
southern boundary of the lands of the New 
Bern Redevelopment Commission Project 
Numbered NCR-71 , and more particularly 
descrlbed as follows : 

" TRACT ONE 

"Beginning at a point which lies south 12 
degrees 12 minutes west 499.296 feet from the 
southwest corner of the intersection of Tryon 
Pa.lace Drive and United States Highway 
North 70; and running thence along the 
former high water mark of Trent River, the 
following courses and distances: 

"north 79 degrees 07 minutes 24 seconds 
west 2.65 feet; 

"north 8 degrees 20 minutes east 12.45 
feet; 

"north 44 degrees 57 minutes west 30.00 
feet ; 

"north 89 degrees 45 minutes west 22.00 
feet; 

"south 66 degrees 45 minutes west 35.00 
feet; 

"south 12 degrees 25 minutes west 76.00 
feet; 

"north 76 degrees 35 minutes west 40.00 
feet; 

"north 7 degrees 20 minutes east 54.00 
feet ; 

"north 24 degrees 45 minutes east 43.00 
feet; 

"north 24 degrees 45 minutes west 29 .00 
feet; 

"north 53 degrees 30 minutes west 26.00 
feet; 

"north 15 degrees 00 minutes east 21.00 
feet; 

"north 77 degrees 15 minutes west 15.00 
feet; 

"north 10 degrees 00 minutes east 19.00 
feet ; 

"north 83 degrees 45 minutes west 28.00 
feet ; 

"sout h 37 degrees 55 minutes west 26.00 
feet; 

"sout h 20 degrees 45 minutes west 26.00 
feet ; 

"south 10 degrees 00 minutes west 30.00 
feet ; 

,"south 49 degrees 45 minutes west 34.00 
feet ; 

"north 84 degrees 55 minutes west 24.00 
feet; 

" north 12 degrees 10 minutes east 100.00 
feet ; 

"east 7.00 feet; north 11 degrees 00 min-
utes east 56.00 feet ; 

" north 28 degrees 15 minutes west 34.00 
feet; 

"north 89 degrees 35 minutes west 15.00 
feet; 

"south 17 degrees 40 minutes west 23.00 
feet; 

"south 12 degrees 45 minutes west 44.00 
feet; 

"north 78 degrees 30 minutes west 85.00 
feet; 

"south 11 degrees 00 minutes west 74.00 
feet ; 

"south 79 degrees 35 minutes east 9.00 
feet; 

"south 6 degrees 30 minutes west 39.00 
feet ; 

"north 84 degrees 35 minutes west 41.00 
feet ; 

"north 9 d~grees 35 minutes east 124.00 
feet ; 

"north 76 degrees 50 minutes west 54.00 
feet; 

"south 11 degrees 00 minutes west 108.00 
feet; 

"south 84 degrees 00 minutes west 32.00 
feet; 

"north 7 degrees 30 minutes east 71.00 
feet; 

" north 72 degrees 00 minutes west 32.00 
feet; 

"north 7 degrees 35 minutes east 39.00 
feet; 

"north 79 degrees 50 minutes west 29.00 
feet ; 

"south 13 degrees 20 minutes west 37.00 
feet ; 

"south 42 degrees 50 minutes west 22.00 
feet; 

"north 64 degrees 15 minutes west 13.00 
feet; 

"south 57 degrees 20 minutes west 14.00 
feet; 

"north 82 degrees 15 minutes west 60.00 
feet ; 

"north 80 degrees 00 minutes west 108.00 
feet; 

"north 52 degrees 30 minutes west 40.00 
feet; 

"north 80 degrees 50 minutes west 32.00 
feet; 

"north 79 degrees 00 minutes west 32.00 
feet; 

"north 9 degrees 30 minutes east 16.00 
feet ; 

"north 86 degrees 00 minutes west 17.00 
feet ; 

"south 15 degrees 15 minutes west 40.00 
feet ; 

"north 77 degrees 00 minutes west 54.00 
feet; 

"south 11 degrees 10 minutes west 157.00 
feet; 

"south 78 degrees 35 minutes east 5.00 
feet; and 

"south 9 degrees 40 minutes west 87.92 
feet to the outer edge of the existing bulk
head of the New Bern Redevelopment Com
mission; 

"thence with the outer edge of said bulk
head the following courses and distances: 

"south 85 degrees 59 minutes 41 seconds 
east 34.92 feet; 

"north 48 degrees 37 minutes 43 seconds 
east 135.44 feet; 

"south 86 degrees 14 minutes 57 seconds 
east 574.09 feet; 

"south 41 degrees 01 minutes 58 seconds 
east 134.16 feet; 

"south 86 degrees 11 minutes 18 seconds 
east 62.96 feet; 

"north 48 degrees 44 minutes 56 seconds 
east 124.48 feet and north 79 degrees 07 min
utes 24 seconds west 2.99 feet to the place of 
beginning, containing 2.83 acres. 

"TRACT Two 

"Beginning at a point in the eastern line 
of Middle Street at its intersection with the 
former high water mark of Trent River, said 
place of beginning being south 9 degrees 41 
minutes west 702.783 feet along the eastern 
line of Middle Street from the southeast 
corner of Middle Street and Tryon Palace 
Drive, and running thence from this place 
of beginning along the former high water 
mark of Trent River north 82 degrees 46 
minutes 30 seconds west 12.256 feet; 

"thence north 9 degrees 48 minutes east 
101.36 feet; 

"thence north 78 degrees 41 minutes west 
36.37 feet; 

"thence south 9 degrees 11 minutes west 
110.69 feet to the outer edge of the existing 
bulkhead of the New Bern Redevelopment 
Commission; 

"thence with the outer edge of the exist
ing bulkhead of the New Bern Redevelop
ment Commission south 85 degrees 59 min
utes 41 seconds east 120.50 feet to a point 
where the existing bulkhead intersects the 
former high water mark of Trent River; 

"thence north '82 degrees 46 minutes 30 
seconds west 72.544 feet along the former 
high water mark of Trent River, to the place 
of beginning; containing 0.09 acre. 

"TRACT THREE 

"Beginning at a. point which is located 
south 80 degrees 00 minutes east 50 feet, 
south 9 degrees 50 minutes west 313.31 feet; 

"south 5 degrees 54 minutes 24 seconds 
west 155.79 feet; 

"south 2 degrees 08 minutes east 46.035 
feet and south 6 degrees 20 minutes 48 sec
onds east 1.86 feet from the intersection of 
the southern line of Tryon Palace Drive and 
the center line of the Atlantic and North 
Carolina Railroad; and running thence from 
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this place of beginning with the outer edge 
of the existing bulkhead of the New Bern 
Redevelopment Commission the following 
courses and distances: 

"South 86 degrees 41 minutes 04 seconds 
east 18.78 feet; 

"thence south 41 degrees 08 minutes 50 
seconds east 337.44 feet and south 85 degrees 
59 minutes 41 seconds east 40.01 feet; 

"and running thence with the former high 
water mark of Trent River the following 
courses and distances: 

"north 9 degrees 34 minutes east 165.69 
feet; 

"north 79 degrees 25 minutes west 69.00 
feet; 

"north 74 degrees 05 minutes west 73.00 
feet; 

"north 8 degrees 58 minutes east 162.00 
feet; 

"north 47 degrees 30 minutes west 65.00 
feet; 

"south 11 degrees 20 minutes west 101.50 
feet; 

"north 80 degrees 20 minutes west 21.00 
feet; 

"north 9 degrees 50 minutes east 133.00 
feet; 

"north 35 degrees 45 minutes west 33.00 
feet; 

"north 28 degrees 20 minutes west 32.00 
feet; 

"north 59 degrees 28 minutes 42 seconds 
west 9.76 feet; 

"south 2 degrees 00 minutes west 69.00 
feet; 

"south 9 degrees 40 minutes west 91.00 
feet; 

"south 89 degrees 10 minutes west 13.00 
feet; 

"south 20 degrees 10 minutes west 39.00 
feet; 

"south 47 degrees 10 minutes west 58.36 
feet; and 

"south 6 degrees 20 minutes 48 seconds 
east 1.86 feet to the place of beginning; con
taining 1.20 acres. 

"Being that portion of the waters of Trent 
River which were bulkheaded and filled under 
permit · bearing date January 16, 1970, ad
dressed to the Redevelopment Commission of 
the City of New Bern, issued by the Wilming
ton District, Corps of Engineers, by authority 
of the Secretary of the Army. 

"(b} The declaration in subsection (a) of 
this section shall apply only to portions of 
the above described area which are either 
bulkheaded and filled, or occupied by per
manent pile-supported structures, plans for 
such work having been approved by the Sec
retary of the Army acting through the Chief 
of Engineers. 

"SEC. 427. Nothing in any prior Act of 
Congress. committee report, or congressional 
document, shall be construed as requiring 
the State of Tennessee in connection with 
t.he mitigation of wildlife losses attribut
able to the West Tennessee tributaries fea
ture, Mississippi River and tributaries project 
authorized by the Flood Control Act of June 
30, 1948, November 7, 1966, and March 7, 
1974, to furnish assurances that it will hold 
and save the United States free from any 
claims for damages resulting from such mi
tigation. 

"SEC. 428. (a) The authorization for the 
Kaw Lake project, Arkansas River, Oklahoma 
contained in section 203 of the Flood Control 
Act of 1962 (Public Law 87-874) is hereby 
amended to authorize and direct the Secre
tary of the Army, acting through the Chief of 
Engineers, to design, construct, and provide 
treatment facilities and a regional convey
ance system of water from Kaw Lake for the 
ownership, use, operation, and maintenance 
of non-Federal public members of the Kaw 
Reservoir Authority at an estimated cost of 
$82,000,000. 

"(b) Non-Federal public members acting 
through the Kaw Reservoir Authority, who 

are benefited by the facilities to be con
structed at initial Federal costs under this 
Act, shall repay such costs and the Federal 
costs of any interim maintenance of the fa
cilities in accordance with the principles of 
the Water Supply Act of 1958 (Public Law 
85-500}: Provided, That the allocation and 
initiation of these repayment requirements 
shall be scheduled by the Secretary of the 
Army, as he determines to be equitable, 
considering factors such as the date of initia
tion and extent of usage of the facilities. 

"SEc. 429. The project for flood control on 
Beargrass Creek in Jefferson County, Ken
tucky, is hereby authorized to be prosecuted 
by the Secretary of the Army, acting through 
the Chi':)f of Engineers, substantially in ac
cordance with the final report of the Chief 
of Engineers, at an estimated cost of $2,-
900,000. Sections 201 and 202 and the last 
three sentences in section 203 of the Flood 
Control Act of 1968 shall apply to this proj
ect. This shall take effect upon submittal 
to th~ Secretary of the Army by the Chief of 
Engineers and notification to Congress of the 
approval of the Chief of Engineers. 

"SEC. 430. The Secretary of the Army, act
ing through the Chief of Engineers, is hereby 
authorized to prosecute the plan for Trimble 
Wildlife Area replacement, in substantial 
accordance with the feasibility report, dated 
Septe.qiber 1976, with such changes as may be 
within the discretion of the Chief of En
gineers, at an estimated cost of $3,970,000. 

"SEc. 431. (a) The Secretary of the Army, 
acting through the Chief of Engineers, is au
thorized to take necessary remedial measures 
to assure structural integrity and flood con
trol capacity of the Trilby Wash Detention 
Basin (McMicken Dam) and Outlet Channel, 
Maricopa County, Gila River Basin, Arizona, 
constructed under authority of section 304 
of Public Law 83-209 (67 Stat. 449) approved 
August 7, 1953, at an estimated cost of 
$7,000,000. 

"(b) The Secretary of the Army, acting 
through the Chief of Engineers, shall make a 
study of such plans as he may deem reason
able and appropriate for the rehabilitation or 
reconstruction of McMicken Dam in Trilby 
Wash area at an estimated cost of $250,000. 

"(c) All authority of the Secretary of the 
Air Force over such detention basin and 
channel is transferred to the Secretary of 
the Army. 

"SEc. 432. The project for the town of 
Niobrara, Nebraska, as authorized by sec
tion 213 of the Flood Control Act of 1970 (84 
Stat. 1824, 1829) is hereby modified to 
authorize and direct the Secretary of the 
Army, acting through the Chief of Engineers, 
to relocate existing Nebraska Highway Num
ber 12 through the relocated town of Nio
brara, Nebraska, with necessary connections 
to Nebraska Highway Number 14, at an esti
mated cost of $1,600,000. 

"SEC. 433. The Saint Francis River Basin 
project, Arkansas and Missouri, as authorized 
by the Act of June 15, 1936 (49 Stat. 1508), 
is modified to require the Secretary of the 
Army, acting through the Chief of Engineers, 
to study improvements for flood control pur
poses in Saint Francis Lake and Floodways 
in Pointsett County, Arkansas, in accordance 
with the reconnaissance report thereon by 
the Corps of Engineers, dated April 15, 1977. 
Such study shall be transmitted to the Con
gress ten months after enactment of this Act. 

"SEC. 434. (a) Section 8 of the Act entitled 
'An Act to authorize the Secretary of the 
Interior to make compensation for damages 
arising out of the failure of the Teton Dam a 
feature of the Teton Basin reclamation proj
ect in Idaho, and for other purposes' (90 Stat. 
1211), approved September 7, 1976, is 
amended to read as follows: 

"'SEc. 8. (a) Beginning on December 31, 
1977, and each year thereafter until the com
pletion of the claims program, the Secretary 
shall make an ann ua1 report to the Congress 
of all claims submitted to him under this 

Act, listing each amount claimed, a brief de
scription of the claim, and the status or dis
position of the claim including the amount 
of each administrative payment and award 
under the Act. Such report shall not be dis
closed to the public in a form which would 
reveal the names of the claimants and shall 
be maintained in such a manner as will pro
tect the privacy of such claimants. 

" • (b) Information acquired by the Sec
retary from or about claimants under this 
Act shall ( 1) be maintained in such a man
ner as will protect the privacy of such claim
ants and the confidentiality of information 
provided by such claimants, and (2) shall 
not be required to be disclosed under sec-

. tion 552 of title 5, United States Code, but 
shall be deemed a record which is contained 
in a system of records for purposes of sec
tion 552a of such title.'. 

"(b) The amendments made by this sec
tion shall be effective as if enacted on Sep
tember 7, 1976. 

"SEC. 435. The project of Jackson Hole Snake 
River local protection and levees, Wyoming, 
authorized by the River and Harbor Act of 
1950 (Public Law 81-516}, is hereby modi
fied to provide that the operation and main
tenance of the project shall be the respon
sibility of the Secretary of the Army, acting 
through the Chief of Engineers. 

"SEC. 436. (a) The water resources develop
ment project for Harlan County Lake on the 
Republican River, Nebraska, authorized by 
the Act of August 18, 1941 (Public Law 228, 
Seventy-seventh Congress), as amended, is 
further amended to authorize and direct 
the Secretary of the Army, acting through 
the Chief of Engineers, to replace, renovate, 
and upgrade the existing Federal facilities 
of the project, and provide for maintenance 
and operation of those facilities. 

"(b} The work authorized by this section 
shall include purchase of a dredge, dredging 
of channels, construction of breakwaters, re
placement and extension of outdated water 
access facilities, the performance of neces
sary bank stabilization and appropriate fill
ing activities, and such other items as are 
identified in connection with these activities 
located at Gremlin Cove, Patterson Harbor, 
Hunter Cove, and Methodist Cove/Pheasant 
Point in the June 1977 report of the Army 
Corps of Engineers. 

"(c} All work and activities authorized by 
this section shall be carried out at Federal 
expense, at a first cost presently estimated 
to be $4,811,100. 

"SEC. 437. The Act entitled 'An Act to au
thorize construction of the Mississippi River
Gulf Outlet', approved March 29, 1956 (Pub
lic Law 84-455, 70 Stat. 65), as amended by 
section 186 of Public Law 94-587 (90 Stat. 
2941), is further amended by deleting all 
after the colon following the phrase 'cost of 
$88,000,000' and substituting therefor the 
following: 'Provided, That the same having 
been found economically justified by obso
lescence of the existing industrial canal lock 
and increased traffic, the replacement and ex
pansion of said lock or the construction of 
an additional lock in the area of the exist
ing lock is hereby approved, said new lock 
to have minimum dimensions, of one thou
sand two hundred feet long, one hundred 
and fifty feet wide, and fifty feet over sills, 
with immediate connecting channels, thirty
six feet by five hundred feet except that 
width may be reduced to not less than three 
hundred feet between the Mississippi River 
and Florida Avenue if in the opinion of the 
Chief of Engineers such reduction is neces
sary to avoid unacceptably severe relocations. 
and that in recognition of the importance of 
this connection of the Nation's economy and 
defense, the Chief of Engineers wm assure 
beneficial completion at the earliest possible 
date: Provided further, That the conditions 
of local cooperation specified in House Docu
ment Numbered 245, Eighty-second Congress. 
shall likewise apply to the construction of 
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said lock and connecting channels, except 
that the additional costs, as determined by 
the Chief of Engineers, of lands, ease men ts, 
and rights-of-way acquisition and reloca
tions of residences, industries, and utilities 
beyond those of the Meraux site shall be 
borne by the United States: And provided 
further, That such conditions of local coop
eration shall not apply to the relocation, re
placement, modification, or construction of 
bridges or to the substitution of tunnels (at 
a cost not to exceed $94,500,000) required 
as a result of the construction of said lock 
and connecting channels if the Secretary of 
the Army, after consultation with the Sec
retary of Transportation, determines prior 
to the construction of such bridges or to the 
substitution of tunnels that the Federal Gov
ernment will not assume the cost of such 
work in accordance with section 132 (a) of 
the Federal-Aid Highway Act of 1976 (Pub
lic Law 94-280); and before construction 
of bridges may be initiated the non-Federal 
public bodies involved shall agree pursuant 
to section 221 of the Flood Control Act of 
1970 (Public Law 91-611) to (a) hold and 
save the United States free from damages 
resulting from construction of the bridges or 
the substitution of tunnels and their ap
proaches, (b) subject to reimbursement as 
aforesaid, provide without cost to the United 
States all lands, easements, and rights-of
way necessary for the construction of the 
bridges and their approaches, and (c) main
tain and operate the bridges or tunnels and 
their approaches after construction is com
pleted.'. 

"SEC. 438. (a) The project for navigation 
improvements in Mobile Harbor, Theodore 
Ship Channel, Alabama, approved by resolu
tions of the Committee on Public Works of 
the Senate and the Committee on Public 
Works of the House of Representatives dated 
December 15, 1970, and modified by section 
112 of the Water Resources Development Act 
of 1976, is hereby further modified to pro
vide that the non-Federal interests shall 
contribute 25 per centum of the costs of 
areas required for initial and subsequent 
disposal of spoil, and of necessary retaining 
dikes, bulkheads, and embankment therefor. 

"(b) The requirements for appropriate 
non-Federal interests to contribute 25 per 
centum of the construction costs as set forth 
in subsection (a) shall be waived by the 
Secretary of the Army upon a finding by the 
Administrator of the Environmental Pro
tection Agency that for the area to which 
such construction applies, the State of Ala
bama, interstate agency, municipality, and 
other appropriate political subdivisions of 
the State and industrial concerns are partic
ipating in and in compliance with an ap
proved plan for the general geographical area 
of the dredging activity for construction, 
modification, expansion, or rehabilitation of 
waste treatment facilities and the Adminis
trator has found that applicable water 
quality standards are not being violated. 

"SEC. 439. Section 5 of the Flood Control 
Act approved August 18, 1941 (33 U.S.C. 
7-0ln), is amended by inserting at the end 
thereof the following: 'The Chief of En
gineers is also authorized to accomplish ad
vance measures using amounts in the emer
gency fund, when in his discretion local and 
State efforts are unable to complete emer
gency work for control of lava flow, in order 
to provide the minimum necessary protec
tion to prevent loss of life and serious dam
ages to improved property when such vol
canic activity is reasonably imminent.'. 

"SEc. 440. The Secretary of the Army is 
authorized to transfer funds to the relevant 
State agencies for the construction of fish 
hatcheries authorized under the Lower 
Snake River Fish and Wildlife Compensa
tion Plan authorized under section 102 of 
Public Law 94-587 (90 Stat. 2971), the Water 

Resources Development Act of 1976 enacted 
on October 22, 1976. 

"SEc. 441. The Mississippi River-Gulf Out
let, as authorized by Public Law 84-455, is 
hereby redesignated as the 'Allen J. Ellender 
Ship Channel ' and any Federal law, regula
tion, map, or other document referring to 
such outlet shall be held to refer to the out
let as the Allen J. Ellender Ship Channel. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that I may modify 
the amendment and begin on page 1 7, 
line 5, strike from there until title IV. 

The PRESIDING OFFICER. The Sen
ator has that right. 

The modification is as follows: 
On page 1, before line 1, strike: "On page 

16, line 5, strike all through line 5 on page 
17, and insert the following:" and insert in 
lieu the following: "On page 17, after line 
5, insert the following:" 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the majority 
leader, my colleague from West Virginia 
(Mr. ROBERT C. BYRD)' be added as a co
sponsor to amendment 1833, as modi
fied, which I have offered at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, on 
behalf of our Committee on Environ
ment and Public Works I offer this 
amendment to authorize 17 new projects 
and modificatlons of existing projects. 

These will be carried out in the course 
of water resource development by the 
U.S. Corps of Army Engineers. 

The total authorization is approxi
mately $700 million, and the beneficial 
effects will cover 26 States. 

Mr. President, the projects are au
thorized for flood control, water supply, 
navigation, and other useful and neces
sary purposes. These projects respond 
to various local needs, yet they are pur
poseful in the overall benefits to the 
country. I am sure they will have a use
fulness to the American people when 
they come into being. 

There is one project authorization 
which is of special importance to me. I 
do not say that it is provincial but it 
does have a keen interest and an under
standing by those who serve in Congress 
fr.om the State of West Virginia, both 
the majority leader, Senator ROBERT C. 
BYRD, and myself, and the Members of 
our House delegation, especially NICK J. 
RAHALL, who represents the district in 
which the project is located. 

In April of last year, severe flooding 
occurred in southern West Virginia, 
eastern Kentucky, and eastern Tennes
see. The Tug Fork River flooded to such 
an extent that two towns in West Vir
ginia <Williamson and Matewan) were 
virtually destroyed. Other smaller com
munities were adversely affected. 

The population of Williamson, is ap
proximately 9,000 persons. The entire 
community and all of its business places 
and homes were virtually destroyed. The 
same is true, of Matewan, with a bridge 
there wiped out completely-devastation 
which is difficult for me to picture just 
in words spoken in the Senate. 

I think I might tell you, if you do not 
know the terrain of the area, that the 
valley is very, very narrow. The hills, or 
in a sense the mountains, rise precipi-

tously, and the problems that occur with 
the type of flooding that we have had 
really ripping the economy and the well
being of the area apart. 

Many of these localities had local pro
tection projects which were breached 
in this severe flooding. The corps under 
existing authorities could repair these 
facilities. However, because of the po
tential for such severe flooding in the 
future, a greater level of protection is 
called for. Section 419 of this bill au
thorizes the corps to construct in Ken
tucky and West Virginia those projects 
which will provide protection against a 
flood of at least the April 1978 severity. 

The project authorization is for addi
tional floodwalls and levies in both Ken
tucky and West Virginia and a cutoff on 
the Tug Fork which will straighten the 
course of the stream and reduce the 
tendency toward flooding. The estimated 
cost of this work is $100 million. 

I ask unanimous consent that a letter 
from Col. George Bicher, Huntington 
district engineer of the corps, describing 
the work to be undertaken, be printed 
at this point in my remarks. 

There being no objection, the letter 
and enclosure were ordered to be printed 
in the RECORD, as fallows: 

DEPARTMENT OF THE ARMY, 
Huntington, W. Va., January 2, 1977. 

Hon. JENNINGS RANDOLPH, 
U.S. Senate, 
Washington, D .C. 

DEAR SENATOR RANDOLPH: In view of the 
keen interest in the legislation which was 
reported out of the Senate Public Works 
Committee on 16 May 1977, we have de
veloped a brief summary sheet for the pro
posed flood protection plan for the Tug Fork 
Valley which the legislation references. A 
copy of the summary sheet is enclosed. 

It is understood that those measures 
which the proposed legislation is intended 
to authorize for the Tug Fork Valley con
sists of projects specifically for the protec
tion of Williamson and Matewan and the 
additional projects contained in our "Plan 
V." It is further understood that other proj
ects may be added to the plan if found nec
essary and advisable by the Chief of 
Engineers. 

Sincerely yours, 
GEORGE A. BICHER, 

Colonel, Corps of Engineers, 
District Engineer. 

FLOOD PROTECTION PLAN FOR TuG FORK 
ENVISIONED BY PENDING LEGISLATION 

Pending authorization legislation initiated 
by the Senate Public Works Committee 
would authorize and direct the Corps of 
Engineers to design and construct a system 
of flood protection measures in the Tug Fork 
Valley. Concurrent actions by the Congress 
to provide initial appropriations upon pas
sage of the authorizing legislation would al
low the immediate design and initiation of 
construction of the two key projects (Mate
wan Cutoff and Williamson Levee) included 
in the overall plan. · 

The authorization would provide specifi
cally for the design and construction of 
projects to protect the cities of Matewan 
and Williamson. It further would provide 
for design and construction of the projects 
included in the plan developed by the Corps 
in its planning studies. This plan, which has 
become known as Plan V, is one of six al
ternative plans considered for protection of 
communities in the valley. The authoriza
tion also would provide for the addition of 
projects for other communities which were 
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damaged in April 1977, 1! found necessary 
and advisable by the Chief of Engineers. 

The plan envisioned by the legislation, 
then, would consist of seven (7) floodwall 
and/or levee projects, one major channel 
cutoff project, and one channel modification 
project. The proposed projects, along with 
their estimated design and construction 
costs, are as follows: 

Project Cost (July 1976 P.L.) 
Buffalo Creek levee ___________ $ 2, 200, 000 
Fairview fioodwall____________ 10, 000, 000 
west Williamson fioodwall/levee 13, 300, 000 
South Williamson floodwalL--- 7, 500, 000 
Williamson floodwall_________ 7, 700, 000 
East Williamson floodwall______ 6, 800, 000 
Matewan cutoff_______________ 20, 300, 000 
Matewan levee_______________ 6,600,000 
Welch Channel modification___ 8, 600, 000 

Total ----------------- 83,000,000 
Each of the floodwall and/or levee projects 

included above would be designed to preclude 
flood waters from entering damage suscepti
ble areas within the respective communities. 
As a minimum, the communities would be 
afforded protection from all future floods 
ranging in magnitude up to a flood equiva
lent to the April 1977 flood. 

The cutoff project would consist of an 
open cut, approximately 1,300 feet long and 
300 feet deep, through the neck of a 4% 
mile loop of the Tug Fork just downstream 
of Matewan. Tug Fork would be relocated 
through the cut. About six million cubic 
yards of material would be removed from the 
cut and placed in the existing streambed 
around the loop, thus creating flat, develop
able land. Dikes would be constructed across 
the existing channel at the upstream and 
downstream ends of the cut to prevent flood
waters from entering the loop area. A total 
of approximately 420 acres of bottomland 
located within the loop would be provided a 
high degree of flood protection. 

The channel modification project proposed 
for Welch would be designed to improve 
the hydraulic carrying capacity of Tug Fork, 
Elkhorn Creek, and Browns Creek through 
that community. This project would reduce 
flood heights for all frequencies of floods 
which might occur along either of these 
three streams which converge in this com
munity. 

Final design of the key projects (Matewan 
Cutoff and Williamson Floodwall) could 
commence immediately upon authorization 
and receipt of funding. It is estimated that 
construction could be initiated on these 
two projects within 21 months of initiation 
of the final designs and that an additional 22 
months would be required for construction 
of these key projects. Design and construc
tion of the entirety of Plan V would require 
approximately five years. 

Mr. RANDOLPH. Mr. President, the 
damage in ·southern West Virginia alone 
from this flooding is estimated to have 
cost approximately $90 million. This 
project is a strengthening project. It is 
really an economic project. It is of vital 
importance to the area and to the pro
duction of coal in the region. 

Because of the situation in the area, 
we have tried from time to time, in a 
sense, to patch it up. That has not 
worked and cannot work. Now we have to 
have, not a timid approach, but an all
out effort to do the job. 

Because of the situation existing after 
this flooding it would have been very 
difficult for the corps to have developed a 
favorably cost-benefit ratio for this proj
ect. The committee, therefore, waived 
the cost-benefit analysis on this proj
ect. This procedure is rarely used by the 
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committee but was found to be neces
sary because of the extraordinary se
verity of this damage. This procedure will 
only be recommended by the committee 
in those future situations that are unique 
and necessary for solution of a prob
lem similar to those in the Tug Valley. 

Mr. President, I commend this provi
sion and all others in this amendment 
containing valuable projects to the Mem
bers of the Senate. I am sure, upon care
ful examination, my colleagues will find 
these projects meritorious. 

I am very glad that the majority lead
er (Mr. ROBERT c. BYRD) is in the Cham
ber as I conclude the remarks in refer
ence to the Tug Fork, its valley, and its 
people, the severe damage to a whole 
county like the county seat, Williamson, 
and to nearby Matewan. 

This project has had the careful con
sideration of the 15 members of the com
mittee, and as to this amendment I un
derscore the fact that the two Sena
tors from the State, and those from Ken
tucky, have been deeply involved. Sen
ator BYRD and I know, as do the Mem
bers of our House delegation, especially 
the Representative from the district in 
which this area is included, NICK JoE 
RAHALL-Of the need and we believe that 
the response will be affirmative. The 
project is one of merit. 

Mr. President, I yield back the re
mainder of my time. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, will the distinguished Senator 
yield to me? 

Mr. RANDOLPH. I yield to my col
league the majority leader. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I thank my senior colleague for in
troducing this amendment. I thank him 
for his kind comments and his adding 
me as a cosponsor. 

Mr. President, on April 11, 700 men, 
women, and children living along the 
Levisa Fork or Big Sandy River trekked 
by bus and train to their Nation's Cap
itol. Their petition, which was presented 
to their U.S. Senators from West Vir
ginia and Kentucky, and to the House 
Members representing the areas in
volved, to Mr. RAHALL and Mr. PERKINS, 
was presented in a dignified and calm 
manner, characteristic of these people. 

That petition can be summed up in a 
single sentence: We need relief from the 
yearly floods which ravage our homes 
and businesses. 

In early April of last year these West 
Virginians and Kentuckians were inun
dated by a massive flood the Corps of 
Engineers said would probably come 
only once in a 500-year span. 

This was little comfort. 
Nine months later another flood, al

though less severe, again caused millions 
of dollars in damages. 

We are talking about mountain peo
ple. They are a courageous anc. patient 
people. Today they cannot help but be a 
frustrated people. Their lives are 
haunted by what they perceive to be a 
bureaucratic ghost. They see a l'asic eco
nomic principle as a stumbling block in 
the way of a cherished principle: that of 
the pursuit of happiness. 

Mr. President, this amendment would 
waive the cost-benefit ratio to provide 

flood protection for an area of our Na
tion that has suffered more than its 
share of misfortunes. 

We are asking !or special considera
tion because our Government must not 
be so inflexible as to be blind to a special 
problem. It has been said that our most 
pressing problem for today and for the 
future is that of finding a solution to our 
energy shortage. If this is true, and I am 
convinced that it is, then these Appa
lachian people have a unique petition. If 
there were famine in the land we would 
insure as best we could the breadbaskets 
of our Nation against the whims of na
tional disaster. Likewise, the West Vir
ginians and Kentuckians are living in 
the midst of an energy gold mine. Their 
toil, their sweat, will be essential to meet
ing our energy needs. The operations of 
businesses will be necessary to feed and 
clothe the army of coal miners who live 
in the hollows and valleys of this region. 

In nearly all cases, the cost-benefit 
ratio for water projects is a sound for
mula. However, we must recognize it for 
what it is, a mathematical standard. We 
must not, in the words of one metaphor, 
cut off our nose to spite our face. 

Mr. President, we must remember that 
we cannot win this energy fight by with
holding reinforcements from our first 
line of defense in the Nation's coal field. 

I urge adoption of the amendment and 
I again congratulate my senior colleague, 
the chairman of the Committee on En
vironment and Public Works, for his 
vision, his talents, his energy, and his 
efforts which have brought this amend
ment to the floor. 

Mr. RANDOLPH. Mr. President, all 
Members will appreciate knowledge of 
the statement of our majority leader. 
e Mr. FORD. Mr. President, the measure 
we are now considering includes a provi
sion of extreme importance to my State, 
and I urge my colleagues to support its 
adoption. 

This legislation authorizes additional 
flood protection to the people of eastern 
Kentucky and southern West Virginia 
who were victims of devastating floods 
in April 1977. In fact they experience 
floods almost every year. Under the bill, 
the Army Corps of Engineers is author
ized to design and construct new flood 
control measures to prevent another dis
aster of similar magnitude and severity 
of the 1977 flood from occurring again. 

Modifications to the existing flood pro
tection structure, as determined by the 
corps, are authorized in the vicinity of 
Pikeville and Pineville, Ky., and William
son and Matewan, W. Va. 

In addition, the corps is provided au
thority to determine what new flood con
trol measures are both necessary and ad
visable to protect these and other flood
damaged locations from the likelihood 
of future floods. 

Mr. President, at this time I wish to 
get clarification from the committee of 
the phrase "other flood damaged locali
ties and their immediate environs." It 
is my understanding that this language 
is intended to cover all of the flood dam
aged localities along these two river sys
tems. Although towns and communities 
in Kentucky such as Cumberland, Bax
ter, Harlan, Loyall, Wallins Creek, Mid-
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dlesboro. Barbourville, William~burg, 
Evarts, Betsy Layne, Allen, Martin, 
Prestonsburg, Paintsvill0, Louisa, Bel
frey, Freeburn. Phelps, South William
son, Warfield, and Beauty were not 
named it is my understanding that they 
are included within the phrase I have 
quoted because they were flood damaged 
localities. Is this correct? 

Further, Mr. President, it is my un
derstanding that the intent of this sec
tion is to expedite work to prevent future 
flooding as quickly as possible. T'he ter
rain of this region makes the risk great 
and it is important to consider the im
minent threat by moving rapidly in un
dertaking work deemed necessary to pro
tect the people and property in the river 
ba.sins named to a void major disasters. 

The Federal outlay after the 1977 flood 
in Kentucky alone was about $150 mil
lion. The personal and emotional costs 
were tremendous, but a dollar figure can
not be determined. The emotional strain 
on these residents is hard for people out
side the region to imagine. But consider 
the psychological effect that each tor
rential rain brings-another danger that 
one's home will be flooded or lives of 
family members lost. 

Time is important and it is essential 
that the Corps of Engineers consider the 
risk of flooding that these people face 
wit.h each heavy rain. To complete the 
flood protection measures at the earliest 
date possible it will be necessary to 
conduct environment assessments and 
place a top priority on awarding con
tracts for the work to be done. 

Mr. RANDOLPH. Mr. President, I say 
to the Senator from Kentucky (Mr. 
FORD) that he is correct. It is the inten
tion of this amendment to authorize a 
program of projects which will provide 
flood protection for those areas which 
are susceptible to a high degree of 
flooding. 

I assure the Senator that the Com
mittee on Environment and Public Works 
has carefully looked at this matter and 
that the project authorized by this sec
tion is one which will provide a degree of 
st.ability to the residents of southern 
West Virginia and eastern Kentucky. 

Mr. FORD. I commend the committee 
for including authorization for this 
sorely needed assistance in this measure. 
I hope that it can soon be enacted into 
law so that the corps can begin to initiate 
action to relieve the serious and ever
presen t threat of floods for the people 
who live in this area.• 
e Mr. HUDDLESTON. Mr. President, I 
wish to state my strongest possible sup
port for the Emergency Flood Control 
Authorization for Kentucky and West 
Virginia that is known as section 119 of 
the Water Resources Act. This legisla
tion-which I was pleased to cospon
sor-was introduced as a direct result 
of the leadership of Senator RANDOLPH 
within the Senate Environment and 
Public Works Committee. 

Section 119 would authorize the Corps 
of Engineers to design and construct, at 
Federal expense, floodwalls, levees. and 
other appurtenant facilities in those 
areas hit hardest by the repeated flooding 
on the Tug and Levisa Forks of the Big 
Sandy River and their tributaries and 

on the Cumberland River and its tribu
taries. It is my understanding that this 
authorization does not include any new 
flood control dams; it merely applies to 
flood control structures such as levees, 
floodwalls, and modifications of existing 
facilities. 

I wish to emphasize that section 119 is 
not limited in its application to the com
munities included in the legislative lan
guage. There are a number of unnamed 
Kentucky communities located along the 
Big Sandy River and the Cumberland 
River that were severely damaged by the 
flood. The welfare of the people who live 
in these communities is just as important 
as that of residents of those communities 
mentioned in the legislation. I would 
like to make clear that the authorization 
contained in the legislation allows the 
corps to dredge, deepen, clear. and snag 
the Big Sandy River, including both the 
TUg Fork and the Levisa Fork and their 
tributaries and the Cumberland River 
and its tributaries. So I want to again 
make the point for purposes of legisla
tive history. We must not forget the com
munities in Kentucky because they suf
fered just as much damage as West Vir
ginia and Virginia communities. 

I believe it is imperative that no time 
be lost in alleviating the potentially crit
ical flooding conditions in this area that 
has received numerous Presidential dec
larations in the past. In anticipation of 
this authorization, at my request the 
Senate Appropriations Committee in
cluded language in the 1978 Public Works 
Appropriations Act directing the corps 
to use available funds to proceed with 
this work as soon as Congress approves 
the authorization. I quote the language: 

The committee understands the emergency 
situation existing in portions of Kentucky, 
West Virginia, and Virgini2. which suffered 
one of the most disastrous floods experienced 
in the area on April 3-4 of this year. The 
committee believes it is imperative that no 
time be lost in alleviating the potentially 
critical flooding conditions in this area that 
has received numerous presidential disaster 
declarations in the past. The committee is 
aware that section 119 of S . 1529 would au
thorize funds to deal with these disasters and 
this legislation is currently moving through 
the Congress toward enactment. The com
mittee would expect the Secretary of the 
Army to be alerted to this legislation so 
that the Department of the Army would 
be in a position to initiate the appro
priate budget request at the earliest 
possible date. For its part, the committee 
would be willing to entertain and consider 
reprogramming requests or budget requests 
in an early fiscal year supplemental request 
for relief of these disastrous conditions. In 
addition, the committee expects the Corps 
of Engineers to submit to appropriate com
mittees of the Congress within 6 months its 
schedule and plan for flood protection meas
ures to be undertaken. 

I would urge the corps to be ready to 
provide its full capability once the au
thorization process is completed. 

Mr. President. I personally joined sev
seral of my colleagues from Kentucky in 
touring the flood areas of my State im
mediately after the floods hit last April. 
The devastation was tremendous. The 
persons whose homes were ruined will 
spend years and thousands of dollars try
ing to put their lives back together. Ac
cording to the Corps of Engineers, dur-

ing the past 5 years there have been 85 
floods in Kentucky causing actual dam
ages amounting to $181,858,000. It is esti
mated that the floods of April 4-7. 1977, 
caused property damages well over $100 
million to 15 southern Kentucky 
counties and took the lives of four per
sons. 

The large number of floods, the actual 
damages caused by the floods, the so
ciological damages to persons requiring 
rehabilitation or relocation show the 
necessity for immediate design and con
struction of flood control measures to 
prevent or reduce damages from these 
repeated disastrous floods. 

It is so much more logical and humane 
to try to prevent these floods in the first 
place. And if it can be done through the 
use of floodwalls and levees and modi
fication of existing structures then we 
should move with haste to do so. 

This emergency flood control legisla
tion is absolutely vital and should receive 
the very highest priority we can give it.• 

Mr. RANDOLPH. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The Sen
ator has used 19 minutes. He has 11 min
utes remaining. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a unanimous
consent request? 

Mr. RANDOLPH. Yes. 
Mr. ROBERT C. BYRD. I ask unani

mous consent, Mr. President, that the 
final vote on passage of this measure oc
cur at no later than the hour of 1: 30 p.m. 
tomorrow rather than 2 p.m. and that 
paragraph 3 of rule XII be waived. 

Mr. DOMENIC!. Reserving the right to 
object. might I just discuss one question 
with the distinguished leader? The ma
jority manager of the bill and I have 
been discussing the timing. We still have 
8 or 10 amendments unrelated to locks 
and dam 26 and the user fees. I wonder 
if it would be appropriate to further 
agree that either the Long or the 
Domenici amendment will be the pend
ing business at 1 :30 p.m. today so that 
we can assure that we will get started 
on that this afternoon. It gives us the as
surance that we will have this afternoon 
and part of tomorrow. 

Mr. GRAVEL. If I might suggest 1:30 
or before because we may not take the 
full debate time on the Panama Canal 
amendment and then the vote could pro
ceed. The amendment of the Senator 
could be the pending business after the 
disposition of the Panama Canal amend
ment. The Senator and I could make 
judgments on other amendments being 
cleared. 

Mr. ROBERT C. BYRD. Is this agree
able with Senator LONG, may I ask the 
distinguished Senator from New Mexico. 
inasmuch as he mentioned Senator 
LONG'S name? 

Mr. DOMENIC!. I believe it would be. 
He and I discussed this morning that we 
would get together and work out arrange
ments so that this afternoon there would 
be that principal debate and vote. He 
was not looking for a great amount of 
time. 

Mr. ROBERT C. BYRD. Does the Sen
ator from Alaska believe that also? 

Mr. GRAVEL. Yes. 
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Mr. ROBERT C. BYRD. Mr. President, 
I have no objection to adjusting my re
quest in that fashion. 

Mr. DOMENIC!. Might I further re
serve the right to object and state to the 
junior Senator from Missouri what we 
are agreeing to now is that final passage 
will occur no later than 1 :30 tomorrow 
afternoon, and that at no later than 1: 30 
p.m. today we will begin the amendments 
and debates which concern themselves 
with lock and dam 26 and the taxes and 
user fees system. 

Mr. DANFORTH. And that would also 
include the matter of the deep draft 
harbors? 

Mr. DOMENIC!. Yes. It has a time 
limitation on it. It would not come up 
before that, but we would start with 
whichever one comes up first at no later 
than 1 :30 p.m. today. 

The PRESIDING OFFICER. Is there 
objection to any part of the foregoing 
request? 

Mr. RANDOLPH addressed the Chair. 
The PRESIDING OFFICER. Does the 

Senator from West Virginia have an ob.:. 
jection to the unanimous-consent 
request? 

Mr. RANDOLPH. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
e Mr. BARTLETT. Mr. President, in
cluded in the Water Resources Develop
ment Act of the 94th Congress was a 
provision authorizing construction of 
local, urban flood control projects in con
junction with ongoing Federal feasibility 
studies. The purpose of this provision 
was to assure local interests that they 
could initiate flood control improve
ments with the understanding that the 
cost of these improvements would be as
sumed by the Federal Government. Un
fortunately, a termination date of De
cember 31, 1977, was written into the 
law. 

In response to this situation, I intro
duced S. 1036 on March 18, 1977. In do
ing so, I pointed out the extreme neces
sity of perpetuating this important 
program, and later the Environmental 
and Public Works Committee found 
that the essence of this legislation 
should be included in S. 1529 which 
passed the Senate on June 22, 1977. 

This provision has again been included 
in Senator Randolph's amendment 1833 
and I would like to again thank the 
chairman o.f the Environmental and 
Public Works Committee and the mem
bers of the committee for their far
sighted decision to allow additional time 
for this new statutory authority to be
gin operating in eligible municipalities. 

As you know, without the cooperation 
which this provision affords, completion 
of flood control projects requires several 
years of feasibility studies and authori
zation efforts. After being alerted to a 
flood control problem, the Corps of En
gineers does what is called a reconnais
sance report. If this report indicates the 
need and potential viability of a Federal 
projects, the corps then proceeds with 
an in-depth survey report which takes 
2 or 3 years. The survey report is then 
submitted to Congress, which then may 
take 2 or more years to study the project 
before proceeding with authorization. 

Once Congress does authorize the pro
posal, the corps then goes into what they 
call phase 1 and phase 2, which is plan
ning and design of the project. This ordi
narily takes as much as 3 or more years. 
Finally, after all of these lengthy steps, 
the construction begins. The indictment 
of the whole system is that the actual 
construction is the easiest step, often 
taking less than 2 years. 

District engineers have lived with 
these procedures for many years and 
have suffered the abuses of many people 
who for good reason cannot understand 
why a flood control project requires 10 
or 15 years for completion. 

Mr. President, extension of section 
134 (a) of the Water Resources Develop
ment Act will enable the Federal Gov
ernment to participate in a cooperative 
effort with local units of government on 
the projects that the local unit has 
planned and implemented. 

The intention of this law is not to 
have the corps take over every local flood 
control project initiated by communi
ties across the country, but to create a 
situation where efforts may be coordi
nated on certain specific projects which 
the district engineer has certified. 

Section 408 of Senator RANDOLPH'S 
amendment 1833 extends the program 
through 1985. Approval of this extension 
will greatly enhance the ability of local 
interests to raise funds for flood con
trol projects-including bond issues
because people will know that a solu
tion and actual project work are immi
nent rather than years in the future. In 
addition to the highly successful pilot 
project on Mingo Creek in Tulsa, other 
potentially eligible programs have been 
brought to my attention. These include 
the Sims Bayou project and the Cypress 
Creek project in Houston, and an on
going project in Enid, Okla. 

Without a mutually cooperative eco
nomic incentive, which section 408 pro
vides, local officials are discouraged from 
taking initiative to solve local problems. 
This legislation will benefit everyone in
volved, since protection will be afforded 
much sooner and at a much lower cost 
than going through the drawn-out proc
ess followed in normal corps procedure. 

Mr. President I again thank the dis
tinguished Senator from West Virginia 
and I encourage the corps to take an ac
tive part in encouraging the use nf this 
particular section.• 

Mr. RANDOLPH. Mr. President, I re
serve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, will the Senator yield for a 
question? 

Mr. GRAVEL. Mr. President, we have 
the Randolph amendment before us. 
From my side, we have no problem with 
that amendment. The Senate had passed 
it already and I had hoped we could 
dispose of this amendment and go on to 
other amendments like that of the Sena
tor from Oregon. Maybe the minority 
will indicate its preference in this regard 
and we can yield back our time and vote 
on this amendment. 

Mr. DOMENIC!. The Senator from 
Oklahoma, I think, had been waiting. 

The request of the Senator from Ore
gon has nothing _to do with the Randolph 
amendment; does it? 

Mr. MARK 0. HATFIELD. No, I have 
three unrelated amendments and I 
wondered when I could dispose of them. 

Mr. GRAVEL. There would be no prob
lem considering that amendment right 
after the Randolph amendment. 

Mr. DOMENIC!. Before we dispose of 
the Randolph amendment, it is my 
understanding that the Senator from 
Oklahoma wants to offer an amendment; 
is that correct? 

Mr. ALLEN. I do not believe the dis
tinguished Senator from Oklahoma is 
ready to proceed. I have an amendment 
that I believe has been cleared. 

UP AMENDMENT NO. 1283 

Mr. DOMENIC!. Is that an amend
ment to the Randolph amendment? 

Mr. ALLEN. Yes, it is. 
Mr. President, I send the amendment 

to the desk and ask that it be stated. 
The PRESIDING OFFICER. Do the 

Sena tors yield back their time on the 
Randolph amendment? Under the prece
dents of the Senate, the amendment to 
the Randolph amendment is not in order 
until all time has been yielded back on 
the Randolph amendment, except by 
unanimous consent. 

Mr. RANDOLPH. I yield back my time. 
Mr. GRAVEL. I yield back the re

mainder of our time. 
Could we withhold that request for a 

moment? It might be better to have some 
time. We do have some time on the bill 
but we may need that for a more con
troversial area. 

I ask unanimous consent that the 
amendment of the Senator from Ala
bama be in order at this time, so we 
do not have to yield back our time in 
case we need it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Alabama (Mr. ALLEN), 

for himself and Mr. SPARKMAN, proposes an 
unprinted amendment numbered 1283 to 
amendment No. 1833, proposed by the Sena
tor from West Virginia (Mr. RANDOLPH). 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as fallows: 
On page 41, strike out lines 19 through 

21 and substitute in lieu thereof the fol
lowing: 
"and of necessary retaining dikes, bulk
heads, embankments, and movement of ma
terials therefore." 

Mr. ALLEN. Mr. President, the Mobile 
area in Alabama, particularly the Port 
of Mobile, is growing at a steady rate, 
and shipping needs for the port are ex
pected to double or triple with comple
tion of the Tennessee-Tombigbee water
way. Commerce and industry through
out the southeast are developing rapidly, 
and the Southern States are anxious to 
accommodate that growth with good 
planning, in order to stimulate economic 
improvements for the country as a whole. 

Mobile Harbor will be one of the Na
tion's major ports for the handling of 
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fuel supplies and other important com
modities shipped to and from 23 States 
and the world. In addition to this grow
ing demand for expanded port facilities 
in the Southeast, there is a great need for 
port facilities for deep-draft shipping; 
those are the principal reasons for the 
construction of the Theodore Channel, 
the locally financed adjacent industrial 
park, and the State docks facility. 

In fiscal year 1978, $4 million was ap
propriated to continue the design and 
preconstruction planning of the Theo
dore Channel. The total estimated Fed
eral cost for the project now stands at 
slightly over $46 million, and non-Fed
eral interests will be contributing a cur
rent estimated total of approximately 
$16 million. The most recent studies show 
that the benefit/cost ratio for the ship 
channel is still impressive at 2.7 to 1. 
Average annual benefits total $19.6 mil
lion, and average annual costs are just 
$7.2 million. 

There is no doubt, Mr. President, that 
a major port facility at Mobile is greatly 
needed in the Southeast, there is also no 
doubt that the economic benefits from 
this particular project will be great. 
Theodore Channel has attracted major 
new industries that will bring with them 
economic growth and new employment 
opportunities. In fact, the economic 
benefits of this industrialization are al
ready being realized. To date, approxi
mately $422 million in private capital has 
been expended in the industrial park. 
Other major investment is forthcoming. 
The direct consequences of this develop
ment will be the creation of new jobs, in
creased personal earnings, increased 
bank deposits, and new retail sales. The 
industrial development made possible by 
the construction of the Theodore Chan
nel will have far-reaching benefits for 
the entire Southeast. 

In addition to this industrial invest
ment, public and private utilities have 
spent approximately $25 million for elec
tric power, gas, and sewer systems for 
the industrial park. These utilities in
clude the Alabama Power Co., the Mobile 
Gas Co., and the Mobile Water and 
Sewer Board. The State of Alabama has 
constructed a bridge over the proposed 
canal and has under construction a ma
jor artery to connect the bridge with 
Interstate 10. The county of Mobile has 
constructed roads into the park. Also, the 
State has spent $1 million for a railroad 
extension into the industrial park. 

I am greatly concerned, however, that 
almost half the State's total remaining 
contribution to the Theodore Channel 
project is for expenses necessary to com
ply with Federal environmental regula
tions, especially spoils disposal. I believe 
this is an undue financial burden on the 
State. 

Mr. President, the favorable benefit/ 
cost ratio on this project is attributable 
to the number of industries it is attract
ing and to the economic growth and 
transportation savings associated with 
the project. But those indi:stries are de
pendent on the timely and orderly com
pletion of the Theodore Channel. Based 
on a recent analysis of the contracting 
schedule for Theodore, it will not be 

• 

completed until July 1981. Earlier com
pletion of the project would advance 
realization of the project's commercial 
and industrial benefits, currently esti
mated at more than $18 million annually. 
It would also allow earlier utilization of 
the channel for industrie;- which will 
have completed construction of new fa
cilities in the industrial park in advance 
of the current completion date. In the 
long run, this would benefit the consumer 
and would certainly also reduce the total 
cost of the project, inflation factors con
sidered. In testimony before the Senate 
Committee on Appropriations, the Corps 
of Engineers stated that the Theodore 
Channel project could be completed by 
December 1980. 

But, Mr. President, a major impedi
ment to rapid completion of this project 
is the burden which has been placed on 
the State of Alabama and other political 
subdivisions of the State in connection 
with complying with environmental re
quirements associated with the Theodore 
Channel project. 

The placement of dredge material has 
become a major issue in dredging opera
tions for new projects, as well as main
tenance of existing harbors in the United 
States. To handle the material resulting 
from the dredging of the Theodore Ship 
Channel, the Corps of Engineers, in co
ordination with the Environmental Pro
tection Agency and with input from 
many Federal, State, and local agencies, 
as well as environmental interests, de
signed a plan for accommodating the 
spill disposal which entailed the con
struction of an island in Mobile Bay. This 
alternative was a requirement of EPA. · 
Previous dredging projects utilized open 
water disposal without diking. This Fed
eral decision requires the construction 
of retaining dikes, bulkheads, and em
bankments. Present authorization of the 
Theodore Ship Channel requires the local 
interest to fund the construction of these 
facilities. 

This amendment provides for modify
ing the project for navigation improve
ments in Mobile Harbor, Theodore Ship 
Channel, in Alabama, approved for res
olutions of the Committee on Public 
Works of the Senate and the Committee 
on Public Works of the House of Repre
sentatives dated December 15, 1970, and 
modified by section 112 of the Water Re
sources Development Act of 1976. It fur
ther provides for the modification of the 
above act to provide that the non-Fed
eral interest shall contribute 25 percent 
of the cost required for initial and 
subsequent disposal of spoil and the nec
essary retaining dikes, bulkheads, and 
embankments needed to accomplish the 
construction of the project. In the legis
lation authorizing the Theodore Ship 
Channel, the Board of Rivers and Har
bors stipulated that the non-Federal in
terest would be required to pay 5 percent 
of the total dredging cost of the project 
in order to offset the cost of transport
ing dredged material to the site of the 
island where it would. be used for the 
construction of dikes, bulkheads, and 
embankments. This legislation pertains 
to the non-Federal cost for erosion pro
tection for the island and the movement 

of materials to construct the proper dikes 
to retain further dredged material. 

Inasmuch as the island disposal, ero
sion protection, and transport of mate
rial therefor are requirements of the 
Federal Government, this provision is 
offered to provide for Federal sharing in 
the costs. 

Now, Mr. President, the Theodore 
Channel provision was a part of S. 1529, 
which was the Senate version of H.R. 
5885. Both measures are now dormant 
and are not expected to be enacted. Ac
cordingly, the Theodore Channel provi
sion was originally included as a part of 
both the Domenici substitute amend
ment and as a part of the basic Gravel 
amendment to the House bill. I am, of 
course, gratified that the Committee on 
Environment and Public Works has seen 
flt to include the Theodore Channel pro
vision and that the committee recog
nizes the desirability of lifting this un
expected financial burden from local 
government. However, I am advised that 
the provision as presently written in both 
amendments may be misinterpreted, and 
therefore I am offering a clarifying 
amendment to the Randolph amendment 
1833 designed to insure that the move
ment of materials for bulkheads and 
dikes, as well as the cost of initial and 
subsequent disposal of spoil, will be en
compassed by the provision for Federal 
assumption of a portion of the cost im
posed in meeting Federal environmental 
standards. This clarifying amendment 
will not raise projected costs but will in
sure that the provision has the effect 
originally intended; that is, assumption 
by the Federal Government of at least 
75 percent of environmentally required 
expenditures. 

I have discussed this amendment with 
Mr. GRAVEL, Mr. DoMENICI, and Mr. 
RANDOLPH. 

Mr. GRAVEL. I have no problem with 
the amendment. 

Mr. DOMENIC!. We have no objec-
tion. 

Mr. GRAVEL. I yield back the re
mainder of my time. 

Mr. ALLEN. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. Does the 
Senator from West Virginia desire to 
speak in opposition to the amendment? 

Mr. RANDOLPH. No, I was just seek
ing recognition. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Alabama to the amend
ment of the Senator from West Virginia. 

The amendment was agreed to. 
The PRESIDING OFFICER. The ques

tion recurs on the amendment of the 
Senator from West Virginia as amended. 
Who yields time? 

Mr. BELLMON. I just have two 
amendments to the Randolph amend
ment. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that the two amend
ments which the Senator from Okla
homa will offer as amendments to the 
Randolph amendment be in order at this 
time. 

The :»RESIDING OFFICER. Without 
objection, it is so ordered . 
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AMENDMENT NO. 1844 

Mr. BELLMON. Mr. President, I call 
up amendment No. 1844. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 
The Senator from Oklahoma (Mr. BELL

MON), on behalf of himself and Mr. BARTLE'IT, 
proposes an amendment numbered 1844 to 
the amendment of the Senator from West 
Virginia (Mr. RANDOLPH) numbered 1833. 

At the appropriate place in the bill add 
the following new section: 

SEc.- (a) The authorization for the Ten
killer Ferry Lake project; Arkansas River, 
Oklahoma, contained in the Flood Control 
Act approved June 28, 1938, is hereby 
amended to authorize and direct the Sec
retary of the Army, acting through the Chief 
of Engineers, to design, construct, and pro
vide treatment facilities and a regional con
veyance system of water from Tenkiller 
Ferry Lake for the ownership, use, operation, 
and maintenance of non-Federal public en
tities at an estimated cost of $100,000,000. 

(b) Non-Federal public entities which use 
the facilities to be constructed at initial 
Federal costs under this Act, shall repay such 
costs and the Federal costs of any interim 
maintenance of the facilities in accordance 
with the principles of the Water Supply Act 
of 1958 (Public Law 85-500): Provided, That 
the allocation and initiation of these repay
ment requirements shall be scheduled by 
the Secretary of the Army, as he determines 
to be equitable, considering factors such as 
the date of initiation and extent of benefit 
and usage of the facillties. 

Mr. BELLMON. Mr. President, this 
amendment deals with a unique situation 
we have in the State of Oklahoma. The 
eastern part of our State is blessed with 
many beautiful lakes built by the Corps 
of Engineers. Yet, right in the same area 
where these lakes are located are many 
cities and towns which have extremely 
serious water shortages, and their rural 
water districts are facing the same prob
lem. Many of these districts and towns 
are so small that they cannot, on their 
own, build a water transportation, water 
distribution, or water treatment system. 
There! ore, even though they are situated 
in an area of abundant water supply, 
they are virtually without water. This 
amendment, numbered 184·4, is offered to 
authorize the Secretary of the Army, 
acting through the Corps of Engineers, 
to build a water treatment facility and a 
regional transportation system at Lake 
Tenkiller to the communities in the Ten
killer area. The amendment requires that 
the entities which use the water from 
the treatment facility and regional 
transportation system reimburse the 
Federal Government for the cost of the 
project and pay interest on the money 
they borrow. 

The Bureau of Reclamation, which 
plans and constructs water storage proj
ects, currently has authority to construct 
a system for the distribution and treat
ment of the waters impounded. It makes 
little sense to me to have huge quantities 
of water stored in Lake Tenkiller and no 
system for distributing this water to the 
areas which could benefit from its use. 

Mr. President, the communities sur
rounding Lake Tenkiller do not have the 
resources to undertake water treatment 
and distribution projects on tJheir own 
but they can do it jointly. 

What is needed here is a vehicle, which 
I believe the Corps of Engineers could 
well provide, to make this economically 
possible and to bring the water from 
where it is located to the places where 
it is needed. I believe that Members can 
see that it would be totally uneconomical 
for each community or rural water dis
trict to attempt to build an individual 
water treatment and distribution system 
on its own. It is far more efficient to 
establish the authority for the Corps of 
Engineers to plan, design, and construct 
a system at Tenkiller on 2. fully reim
bursable basis. In this way, J. coordinated 
approach to the problem can be made 
with a significant savings in cost and im
provement in efficiency which will benefit 
all involved. 

Mr. President, this amendment cor
rects what I consider to be a serious over
sight in the existing authority of the 
Corps of Engineers. In closing, I want 
to emphasize that the full cost of the 
system plus interest wot.Id be repaid to 
the Federal Government by communities 
in the Lake Tenkiller area that partici
patt:: in the development of this water 
treatment and distribution system. 

Mr. GRAVEL. Mr. President, I have 
no problems with this. This is something 
that we are doing in other areas. If there 
is something we discover about it be
tween now and the time of the confer
ence, we can address ourselves to that 
with the concurrence of the Senator 
from Oklahoma. I am prepared to accept 
it. 

Mr. DOMENIC!. I have no problem 
with this amendment. I say to the dis
tinguished Senator from Oklahoma that 
in the amendments that our chairman 
<Mr. RANDOLPH) introduced, there is a 
correction of the error that he describes 
here, in that the corps is limited in his 
part of the country and in other huge 
parts of the country from involving itself 
in single purpose water r.eoply projects. 
We thought that, with the water short
age we have in the country, with their 
expertise and capacity, they ought to 
have the authority nationwide, so long 
as it is under all of the required feasi
bility impediments, plus the recoupment 
provisions. 

The Senator is just quickly implement
ing the general language that is now in 
the bill by seeking its application in one 
area, as I understand it. 

Mr. BELLMON. Mr. President, that is 
the case. 

Mr. GRAVEL. I yield back the re
mainder of my time. 

Mr. BELLMON. Mr. President, I need 
to amend the amendment as it was in
troduced. It should read "At the appro
priate place in the pending amendment, 
add a new section." 

The PRESIDING OFFICER. Without 
objection, the amendment is so amended. 

Mr. GRAVEL. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Oklahoma. 

The amendment, as amended was 
agreed to. 

AMENDMENT NO. 1845 

Mr. BELLMON. Mr. President, I call 
up amendment No. 1845. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Oklahoma (Mr. 

BELLMON), on behalf of himself and Mr. 
BARTLE'IT, proposes an amendment numbered. 
1845 to the amendment of the Senator from 
West Virginia. (Mr. RANDOLPH) numbered 
1833: 

At the appropriate place in the bill add 
the following new language: "In single and 
multiple purpose projects needed to meet 
anticipated demand, and for treatment and 
transportation to regions of the Nation with 
present or anticipated water shortages". 

Mr. BELLMON. Mr. President, I would 
like to modify the amendment and I will 
read the new language: 

On page 15, lines 5 through 7 strike the 
following language "needed to meet present 
and anticipated demand, and for its trans
portation to regions of the Nation with 
present or anticipated water shortages:" and 
add the following new language "in single 
and multiple purpose projects needed to 
meet anticipated demand, and for its treat
ment and transportation to regions of the 
Nation with present or anticipated water 
shortages:" 

All this does, Mr. President, is give 
the Corps of Engineers the future au
thority to handle these projects the same 
way that the Bureau of Reclamation al
ready does. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi
fied. 

Mr. GRAVEL. I have no objection to 
the amendment. 

The PRESIDING OFFICER. Do Sena
ators yield back all time? 

Mr. GRAVEL. I yield back the re
mainder of my time. 

Mr. BELLMON. Before the time is 
yielded back, Mr. President, as our coun
try grows, it is becoming increasingly 
obvious that the development of our wa
ter resources is a matter of the very 
highest priority. Already in many sec
tions of the Nation, the ability to sup
port future growth is seriously hampered 
by the lack of dependable supplies of 
potable water. 

Many Government agencies have a 
vital role in developing and preserving 
our Nation's water resources. The En
vironmental Protection Agency, the Na
tional Oceanic and Atmospheric Agen
cy, the Bureau of Reclamation, the Corps 
of Engineers, the Geologic Survey. and 
many others are involved. 

The impoundment and storage of 
water is primarily the responsibility of 
the Bureau of Reclamation and the 
Corps of Engineers. Both of these agen
cies have done a remarkably successful 
job of developing water resources in the 
areas they serve. However, there is a 
serious difference in the authority be
tween these two agencies which my 
amendment attempts to correct. 

When the Bureau of Reclamation 
plans and constructs a water storage 
project, present law gives the agency the 
authority to construct a system for the 
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distribution and treatment of the waters 
impounded. The Corps of Engineers up 
until this time has had no such authority. 
The result is that in many areas of the 
country huge quantities of water are 
stored in Corps of Engineers projects and 
no system exists for distributing this 
water to the areas which could benefit 
from its use. Impoundments built by the 
Bureau of Reclamation are not limited 
by this handicap. 

My amendment would give the Corps 
of Engineers the authority to include the 
construction of a water treatment and 
distribution system in the planning of 
future single and multiple-purpose proj
ects. These systems would be built on a 
fully reimbursable basis so that there 
would be no ultimate costs to the U.S. 
taxpayers. 

Mr. President, communities surround
ing the Corps of Engineers projects 
rarely have the resources to undertake 
water treatment and distribution proj
ects on their own. Further, it is totally 
uneconomical for each community or 
rural water district to attempt to build 
an individual water distribution and 
treatment system on its own. It is far 
more efficient to establish the authority 
for the Corps of Engineers to plan, de
sign, and construct these systems on a 
fully reimbursable basis. In this way, a 
coordinated approach to the problem 
can be made with a significant savings in 
cost and improvement in efficiency which 
will benefit all involved. 

Mr. President, this amendment cor
rects what I consider to be a serious over
sight in the existing authority of the 
Corps of Engineers. There is no reason 
why this agency should not have the 
same responsibilities in dealing with 
water developments as the Bureau of 
Reclamation has historically had. This 
amendment will do much to meet the 
future water needs of a large section of 
our country and I urge its adoption. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr.GRAVEL. Yes. 
The PRESIDING OFFICER. All time 

having been yielded back, the question is 
on agreeing to the amendment, as modi
fied, of the Senator from Oklahoma. 

The amendment, as modified, was 
agreed to. 

UP AMENDMENT NO. 1284 

Mr. RANDOLPH. Mr. President, I send 
to the desk an amendment which I offer 
on behalf of the Senator from Hawaii 
(Mr. INOUYE). 

The PRESIDING OFFICER. The Sen
ator's original amendment is still the 
pending question. 

Mr. RANDOLPH. This is an amend
ment to that amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment will be in or
der and the clerk will state the 
amendment. 

The legislative clerk read as follows: 
The Senator from West Virginia (Mr. 

RANDOLPH}. for Mr. INOUYE proposes an un
printed amendment numbered 1284. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 19, line 3, delete all through line 

19 and insert the following: 
SEc. 418. The Secretary of the Army, acting 

through the Chief of Engineers, is hereby 
authorized and directed to make studies in 
cooperation with the governments of the 
Trust Territory of the Pacific Islands and the 
Commonwealth of the Northern Mariana 
Islands for the purposes of providing plans 
for the development, utilization, and conser
vation of water and related land resources of 
such Territory and Commonwealth. Such 
studies shall include appropriate considera
tion of the needs for flood protection, wise 
use of flood plain lands, navigation facili
ties, hydroelectric power generation, regional 
water supply and waste water management 
facilities systems, general recreation facili
ties, enhancement and control o! water 
quality, enhancement and conservation of 
fish and wildl1fe, and other measures for en
vironmental enhancement, economic and 
human resources development, and shall be 
compatible with comprehensive development 
plans formulated by local planning agencies 
and other interested Federal agencies. 

Mr. RANDOLPH. Mr. President, this 
amendment adds the Commonwealth of 
the Northern Marianas. It would add a 
study provision and that study provision 
is in my amendment. It would only add 
that area. It is a very proper amendment 
and I believe it should be included. 
ASSISTANCE TO THE TRUST TERRITORY OF THE 

PACIFIC ISLANDS AND THE COMMONWEALTH 
OF THE NORTHERN MARIANAS 

• Mr. INOUYE. Mr. President, on April 
25, 1977, I introduced a bill, designated 
as S. 1376, that would authorize the Sec
retary of the Army, acting through the 
Chief of Engineers, to make a study in 
cooperation with the government of the 
Trust Territory of the Pacific Islands in 
order to promote improved planning for 
the management of its water and related 

· land resources. 
My bill was subsequently accepted by 

the Committee on Environment and 
Public Works and was designated as sec
tion 118 of the omnibus rivers and har
bors bill passed by the Senate last sum
mer as its version of H .R. 5885. 

On January 9, 1978, the Northern Mar
ianas achieved official commonwealth 
status and its government is now com
pletely separate from that of the Trust 
Territory of the Pacific Islands. The in
tent of my amendment is simply to pre
serve the original purpose of the bill : 
The provision of prudent and timely 
planning assistance to the governments 
of both the Trust Territory of the Pacific 
Islands and the new Commonwealth of 
the Northern Mariana Islands in the de
velopment, utilization and conservation 
of their water and related land resources 
for the benefit of their people. 

In this regard, I wish to bring to your 
attention a letter I received from Mr. 
Erwin D. Canham, then the Resident 
Commissioner of the government of the 
Northern Mariana Islands in support of 
this type of assistance for the new Com
monwealth of the Northern Mariana Is
lands. I ask that the text of Mr. Can
ham's letter be printed following my 
statement. 

<See exhibit 1.) 

Mr. INOUYE. Mr. President, I urge 
your approval of this technical, but very 
worthwhile change to my bill that was 
previously accepted by the Committee on 
Environment and Public Works. I believe 
that this legislation is urgently needed 
and will be of considerable benefit both 
to the people of the Trust Territory of 
the Pacific Islands and to the citizens of 
the Commonwealth of the Northern 
Mariana Islands. 

The text of the letter from Mr. Erwin 
D. Canham follows: 

EXHIBIT I 
GOVERNMENT OF THE 

NORTHERN MARIANA ISLANDS, 
Saipan, Mariana Islands, April 18, 1977. 

Hon. DANIEL K. INOUYE, 
U.S. Senate, Russell Office Building, Wash

ington, D .c. 
DEAR SENATOR INOUYE: The new Govern

ment of the Commonwealth of the Northern 
Marianas will be placing great emphasis on 
water and land resources management plan
ning. Contacts have been established with 
the Army Corps of Engineers, Honolulu 
Branch, relative to the type of assistance the 
Corps can provide to the Commonwealth of 
the Northern Marianas in the above area. 
We were informed that before the Army 
Corps of Engineers can provide any assist
ance to the Northern Marianas, legislation is 
required. 

The purpose of this letter is to request your 
assistance in the passage of an enabling leg
islation to authorize such studies. The re
quired legislation will authorize and direct 
the Secretary of the Army, acting through 
the Chiets of Engineers, to make a study in 
cooperation with the Northern Mariana Is
lands with particular reference to providing 
a plan for the development, utilization and 
conservation of water and related land 
resources. Such study shall include appro
priate consideration of the needs for flood 
protection, wise use of flood plains, naviga
tion facilities, hydroelectric power genera
tion, regional water supply and waste water 
management facilities systems, general rec
reation facilities, enhancement and control 
of water quality, enhancement and conserva
tion of fish and wildlife, and other measures 
for environmental enhancement, economic 
and human resources development, and shall 
be compatible with comprehensive develop
ment plans formulated by local planning 
agencies and other federal agencies. 

The Government of the Northern Marianas 
respectfully solicits your assistance in the 
introduction of the above-mentioned legis
lation and also appropriation therefor. 

Mr. Clarence Fujii at the United States 
Army Corps of Engineers, Honolulu Branch, 
Telephone Number 808/ 438-9218, can provide 
all of the required information with regards 
to their assistance program for the Northern 
Marianas and the estimate of funds required 
for appropriation to undertake the planning 
studies which will outline areas of need for 
development. 

Thank you in advance for your assistance. 
Sincerely yours, 

ERWIN D. CANHAM, 
Resident Commissioner.e 

Mr. RANDOLPH. Mr. President, I 
yield back the remainder of the time. 

Mr. GRAVEL. Mr. President, I move 
that we strike from the Randolph 
amendment section 424. 

The PRESIDING OFFICER. Does the 
Senator refer to the second? 

Will the Senator restate it? 
Mr. GRAVEL. Yes. 
I send my amendment to the desk to 

strike the whole section. 
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I send to the desk an amendment in 

more proper form than the one I just 
submitted. 

The PRESIDING OFFICER. There is 
still a second-degree amendment pend
ing and, therefore, without unanimous 
consent--

Mr. ORA VEL. I ask unanimous con
sent that my amendment be considered 
in order. 

The PRESIDING OFFICER. Is there 
objection? 

Do the Senators wish to have a sec
ond-degree amendment disposed of at 
this time? 

Mr. GRAVEL. The amendment I just 
sent to the desk, I wish disposed of, yes. 

If I might explain it, it is a very simple 
amendment. 

Mr. DOMENIC!. We have a parlia
mentary problem. 

The PRESIDING OFFICER. The Sen
ator from West Virginia has a first- and 
second-degree amendment pending at 
this juncture. 

Mr. GRAVEL. I yield back all time so 
we can vote. 

The PRESIDING OFFICER. Without 
objection, the question is on--

Mr. RANDOLPH. Speaking about the 
Inouye matter, is that correct? 

The PRESIDING OFFICER. Without 
objection, the question is on agreeing 
to the second-degree amendment to the 
amendment of the Senator from West 
Virginia. 

The amendment was agreed to. 
UP AMENDMENT 1285 

(Purpose: To strike a section which was em
bodied in a previous amendment) 

The PRESIDING OFFICER. The 
amendment of the Senator from Alaska 
is now in order and the clerk will state 
the amendment. 

The legislative clerk read as follows: 
The Senator from Alaska (Mr. GRAVEL) 

proposes an amendment numbered 1285 to 
the amendment proposed by Mr. RANDOLPH 
numbered 1833: 

On page 23, line 18, strike all through line 
15 on page 26. 

Mr. GRAVEL. I have already ex
plained the amendment. It is language 
already adopted yesterday, and there
fore, it is redundant in this section of 
the bill. 

I move for adoption and yield back the 
time. 

Mr. DOMENIC!. We yield back our 
time. This just cures the amendment in 
that we adopted separate language yes
terday taking the place of this section. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Alaska. 

The amendment was agreed to. 
Mr. RANDOLPH. Mr. President, I 

make an inquiry of the Chair. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. RANDOLPH. What is the present 

status of the amendment that I offered 
and the amendments thereto from the 
standpoint of the time which has been 
consumed? 

The PRESIDING OFFICER. The Sen
ator from West Virginia has 6 minutes 
remaining of debatable time. The Sen-

ator from New Mexico, 28 minutes re
maining of debate time on the amend
ment No. 1833, as modified and amended. 

Mr. RANDOLPH. Mr. President, I yield 
back the remainder of time. 

Mr. DOMENIC!. Mr. President, I yield 
back the remainder of my time. 

The PRES:r::>ING OFFICER. All time 
having been yielded back, the question is 
on agreeing to amendment No. 1833, as 
modified and amended. 

The amendment, as modified and 
amended, was agreed to. 

Mr. GRAVEL. I move to reconsider the 
vote by which the amendment was agreed 
to. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO . 1791 

Mr. MARK 0. HATFIELD. Mr. Pres
ident, I call up my amendment numbered 
1791. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Oregon (Mr. MARK o . 

HATFIELD) proposes an amendment num
bered 1791. · 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I ask unanimous consent that fur
ther reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 17, after line 5, insert the follow

ing and number accordingly: 
SEc. . The project for construction o! 

navigation improvements at Chetco River, 
Oregon, substantially as described in the 
report of the Chief of Engineers dated 
May 2 , 1977, is hereby authorized at an esti
mated Federal cost of $4,112,000. 

Mr. MARK 0. HATFIELD. Mr. Pres
ident, I know the leadership is familiar 
with the two projects represented in 
amendments Nos. 1791 and 1790. They 
are similar in that these are two small 
ports along the Oregon coast which have 
uneven jetties. North Pacific division of 
the corps has recommended those jet
ties be evened out in order to prevent 
the problem of shoaling, particularly 
during winter periods, which brings 
about great danger to human life as 
well as property. 

Mr. DOMENIC!. Mr. President, will 
the Senator yield? 

Mr. MARK 0. HATFIELD. I yield. 
Mr. DOMENIC!. Is this project on the 

Chetco River? 
Mr. MARK 0. HATFIELD. Yes; the 

first one is the Chetco project, but there 
is a similarity between the Chetco proj
ect and the Siuslaw, which is No. 1790. 

The Chetco project, which involves 
$4.1 million, was left out of the 1976 
Water Resources Development Act. Be
cause it was such a small project, it was 
thought that it would be best to take up 
under section 201 guidelines. 

Mr. President, this project has been 
approved through chain of command up 
through the Office of the Secretary of 
the Army. The problem we have with the 
Chetco project is that it is a victim of 
administrative procedure that has post
poned action. The Office of Management 

and Budget is holding these projects 
until the President's water policy has 
been established. 

Mr. GRAVEL. We have no problem in 
accepting the Chetco navigation project. 
I think the Senator is moving very ag
gressively in that regard. 

With respect to the Siuslaw project, 
our problem is, as the Senator says, that 
it has been turned down once by the 
Corps of Engineers. There is contro
versy in the corps itself as to whether or 
not and how it should be built. 

I, for one, would be reluctant to move 
as aggressively on that, when we do not 
have a final report; but if we had no in
dication that there was any controversy, 
I think we would accommodate the Sen
ator. Because there is controversy from 
a technical point of view-I am not a 
technician-I am reluctant to accept 
this amendment. 

I do not think I would be doing the 
Senator from Oregon a favor in that re
gard, because that would exacerbate 
these technical differences rather than 
bringing it about in an orderly fashion. 

Mr. MARK O. HATFIELD. I have a 
last-minute reprieve from the chief's of
fice on this particular problem, in that 
the chief's office last week approved the 
Siuslaw project report. I am speaking 
now of the feasibility report. 

I appreciate the Senator's concern, 
but I felt much freer now to raise this at 
this time, with the feasibility study hav
ing been approved by the chief's office, at 
this late hour, in order to get this ac
cepted now on the floor. Otherwise, as 
the Senator realizes, this project is just 
a little over the limitation of section 201. 

Mr. GRAVEL. Obviously, the objec
tions I was enunciating are, in the words 
of a famous American, no longer opera
tive. We have different information. Ob
viously, the Senator's information is 
more current than ours. If there is some 
difficulty, we can clear it up in confer
ence. 

Mr. MARK 0. HATFIELD. I have only 
made this request conditioned upon the 
fact that we have the Chief's approval 
at this time. 

Mr. GRAVEL. I think that is clear in 
the RECORD now. So why do we not ac
cept the Senator's first amendment as to 
Chetco and vote on that, and then pro
ceed with the other? 

Mr. MARK 0. HATFIELD. I thank 
the manager of the bill. 

Mr. President, I move the adoption 
of amendment No. 1791, the Chetco proj
ect, and I yield back the· remainder of my 
time. 

Mr. GRAVEL. I yield back the re
mainder of my time. 

Mr. DOMENIC!. We have no objec
tion, Mr. President. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Oregon. 

The amendment was agreed to. 
Mr. GRAVEL. Mr. President, I move to 

reconsider the vote by which the amend
ment was agreed to. 

Mr. MARK 0. HATFIELD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 1790 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I call up amendment No. 1790. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Sena tor from Oregon (Mr. MARK O. 

HATFIELD) proposes an amendment num
bered 1790. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I ask unanimous consent that read
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 17, after line 5, insert the follow

ing and number accordingly: 
SEC. . (a) The authorization of phase I 

engineering and design contained in section 
101 (a) of the Water Resources Development 
Act of 1976 (Public Law 94-587, 90 Stat. 
2918) for navigation improvements on the 
Siuslaw River and Bar, Oregon, is hereby 
terminated. 

(b) The project for construction of navi
gation improvements on the Siuslaw River 
and Bar, Oregon, substantially as described 
in the report of the Division Engineer, North 
Pacific Division, dated June 16, 1976, is 
hereby authorized at an estimated Federal 
cost of $17,148,000. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, this is the other project which we 
had considered in tandem with the 
Chetco, the Siuslaw project, about which 
the manager of the bill has indicated a 
change of heart due to a last-minute 
reprieve from the Chief's office. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. MARK 0. HATFIELD. I yield. 
Mr. RANDOLPH. Mr. President, it is 

very important for those of us in the 
Environment and Public Works Com
mittee to attempt always to have the 
information from the Corps of Engi
neers; but, also, there is an equity that 
constantly is involved. When statements 
such as have been made by the able 
Senator from Oregon are a part of the 
RECORD, together with the response by 
the chairman of our Subcommittee on 
Water Resources, we are delighted to 
move on a project of this kind. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, the Senator from West Virginia 
as well as Senator GRAVEL and Senator 
DOMENIC: always have been most help
ful. I speak not only for myself but also 
for all the people of Oregon when I 
thank them for their consideration. 

I yield back the remainder of my time. 
Mr. GRAVEL. I yield back the remain

der of my time. 
Mr. DOMENIC!. We have no objec

tion. 
I say to the distinguished Sena tor 

that, yesterday, a number of projects 
much further down the pipeline of 
orderly development than this were ap
proved. We appreciate the Senator sup
plying the information from the corps 
today. 

Mr. MARKO. HATFIELD. I thank the 
Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Oregon. 

The amendment was agreed to. 
Mr. MARK 0. HATFIELD. Mr. Presi-

dent, I move to reconsider the vote by 
which the amendment was agreed to. 

Mr. GRAVEL. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1286 

(Subsequently numbered amendment 1930) 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oregon (Mr. MARK 0. 
HATFIELD) proposes an unprinted amend
ment numbered 1286. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I ask unanimous consent that read
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 17 after line 5, insert the follow

ing and number accordingly: 
The Yaquina Bay and Harbor Project, Ore

gon, authorized by the River and Harbor 
Act of 2 March 1919, as modified by subse
quent Acts, is further modified to authorize 
the Chief of Engineers to provide for ve
hicular access to public use areas on lands 
which have accreted as a direct result of 
construction of the project, subject to the 
provision that local interests provide neces
sary lands, easements, and rights of way for 
such modification. The estimated Federal 
construction cost of this modification is 
$5,000,000. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I would like the manager of the 
bill to understand this amendment clear
ly, because this is one that involves a 
rather unique situation. 

This happens to be in my home com
munity, a fishing village on the Oregon 
coast. It is Yaquina Bay, which is one of 
our important ports. 

Since the navigation improvement 
project was completed there in 1890, land 
has been accreting in the shadow of the 
jetties that were constructed to stabilize 
and maintain the entrance to Yaquina 
Bay. As a result, there has been a very 
attractive beach developed by these 
accreted lands south of the south jetty. 
To provide the access to these beaches a 
county road was built. But the condition 
of the jetty is making maintenance of 
this existing road virtually impossible. 

This is a small village of about 6,000 
people, so it is not a heavily populated 
area. In order to have year-round ac
cess, they would have to raise the jetty 
from an elevation of the present 10 feet 
to 18 feet for a distance of about 3,800 
feet. The total cost would be about $2.2 
million. 

We have had about 680,000 visitors 
annually to this particular area. If you 
use the low and high values of visitor
day usage of 75 cents to $2.25, respective
ly, it gives an annual benefit ranging 
from about $510,000 to $1.5 million. That 
is using a 6.58-percent discount rate. 

Mr. GRAVEL. Mr. President, will the 
Senator yield? 

Mr. MARK 0. HATFIELD. I yield. 
Mr. GRAVEL. We have the problem 

that we know nothing about this project 
other than what the Senator is telling 

us right now. I think the Senator can 
appreciate, after his experience in this 
Chamber, that we, as a committee, in 
order to act responsibly on these things, 
need to have some kind of notice so that 
we can make some kind of inquiry. Ap
parently, there has been no staff contact 
on this at all. It undoubtedly is some
thing very meritorious, and we would 
be prepared to take it to a hearing; 
but right now we are totally blind on 
it. I have spoken to my staff, and they 
do not know anything about it, either. 

It is most difficult for us to accommo
date my good friend from Oregon-as 
I would be happy to do, as I have il
lustrated with respect to the other 
amendments-without some advance 
notice and some participatory role in 
our capacity as a committee. 

Mr. MARK 0. HATFIELD. I say to 
the Senator that I cannot argue with 
the logic of his statement. 

It was expected that we could deal 
with this matter on the appropriations 
measure in the Public Works Subcom
mittee, of which I am the ranking mi
nority member. We expected to move in 
that direction. We found out only as 
recently as last week that we could not 
move in that direction, that we would 
have to have some formal authorization. 

I have worked with the local district 
office on this matter. I certainly under
stand the point made by the manager 
of the bill. 

It is a rather small amount; it is a 
rather small project. It is an improve
ment-type project. It does not carry 
with it a great deal of money. There is 
a lot of local involvement--$200,000. 

Mr. GRAVEL. I do not question the 
merits of it. The Senator is so authori
tative with respect to his State, that I 
would not question the merits at all. 
The Senator has to appreciate that if 
we are to act responsibly in a leader
ship role, we should have knowledge of 
our own as to the subject. All I can 
say is that we have not been contacted. 
I have no knowledge of it right now, 
and my staff has no knowledge of it; 
so I am in the position that I do not 
know what to say, other than the fact 
that it may have merit, but we do not 
know. 

Mr. MARK 0. HATFIELD. I under
stand, and I know the Senator's keen in
terest in all these matters and his fair 
mind and objectivity, and I say the same 
for Senator DoMENICI and all the mem
bers of the committee. I feel it is so meri
torious that I wish to push it as hard as 
I can, but I also respect the procedures 
of the committee. So with assurance from 
the leadership that we will have expe
ditious hearing and handling of this mat
ter at an early date, if I may have that 
assurance, I shall be very happy to with
draw my amendment. 

Mr. DOMENIC!. I say to the Senator 
from Oregon I am prepared to accept it 
from my standpoint. There were a num
ber of amendments which we accepted 
yesterday which for one reason or an
other did not fit the phase I policy, which 
may very well not be working. But the 
Senator's explanation and what he will 
put in the RECORD on this will be as much 
as we know about four or five that I am 
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now looking at, as I review the RECORD 
of amendments accepted yesterday. I do 
not give the Senator any assurance it will 
remain there after conference, but from 
my standpoint I am prepared to accept 
it. 

Mr. GRAVEL. I only say that this 
would be the first one that in my consul
tations with staff on the majority side we 
have no knowledge of at all, and maybe 
the minority does not have some knowl
edge of others that we passed on. If the 
Senator wishes to withdraw this amend
ment, I will be happy to look at it over
night and get some information so we 
have some inkling, as we are now flying 
by the seat of our pants. and if there 
are no problems at the corps level with 
it we will be prepared to go forward with 
it, but in the absence of that I shall have 
to oppose it and call for a rollcall vote. 

Mr. MARK 0. HATFIELD. I will then 
have an opportunity overnight to get 
additional information and have the Sen
ate consider it tomorrow. 

Mr. GRAVEL. I guarantee the Senator 
we will make time available from the 
bill so he can reoffer his amendment 
after we have had a chance to take a 
look at it. 

Mr. MARK 0. HATFIELD. I shall be 
very happy, and I appreciate the gener
osity of the Senator from New Mexico. 

Mr. GRAVEL. I merely ask that the 
Senator have his staff contact our staff 
so we are in communication on that. 

Mr. MARK 0. HATFIELD. Let us 
withdraw it temporarily and set it aside 
temporarily with the idea that we will 
take it up tomorrow after we have had 
further information. 

Mr. GRAVEL. I thank my colleague. 
He was very accommodating on the 
other two, and we merely want to be 
somewhat informed. 

Mr. MARK 0. HATFIELD. The Sena
tor has been very accommodating, and 
I am very grateful to Senator DoMENICI 
also. 

The PRESIDING OFFICER (Mr. AN
DERSON). Does the Senator withdraw the 
amendment? 

Mr. MARK 0. HATFIELD. No. 
I ask unanimous consent that it be 

set aside until tomorrow. 
The PRESIDING OFFICER. Without 

objection, the amendment is set aside 
until tomorrow. 

Mr. DOMENIC!. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1287 

(Purpose: To authorize construction of a 
public recreation a.rea. in Indiana) 

Mr. BAYH. Mr. President, I send an 
amendment to the desk, please. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

Mr. BAYH. Mr. President, I thought 
the reading would be helpful. 

Mr. GRAVEL. If the Senator feels that 
the reading should continue, I withdraw 
my unanimous-consent request. · 

The PRESIDING OFFICER. The clerk 
will continue reading. 

The assistant legislative clerk con
cluded the reading of the amendment. 

The amendment is as follows: 
At the proper place in the bill insert a 

new section a.s follows: 
SEC. . (a) The Secretary of the Army, 

acting through the Chief of Engineers, is au
thorized and directed to construct a.t Federal 
expense a public recreation area. on the north 
shore of the Ohio River at or in the vicinity 
of Rockport or Grandview in Spencer 
County, Indiana.. 

( b) Prior to construction the Secretary of 
the Army, acting through the Chief of En
gineers, shall enter into an agreement with 
appropriate non-Federal interests to the ef
fect tha.t such non-Federal interests shall 
operate and maintain such structures and 
facilities for public park and recreation 
purposes. 

(c) The Secretary of the Army, acting 
through the Chief of Engineers, is directed 
to dispose of the existing undeveloped 
recreation lands through exchange with the 
Indiana-Michigan Electric Company, which 
will provide land suitable for recreation 
development. 

Mr. BAYH. Mr. President, the amend
ment I am offering today is meant to 
permit construction of a boat-launching 
facility that the people of Spencer 
County, Indiana have been promised for 
the last 20 years. The amendment is 
necessary because construction of this 
recreational facility has been held up by 
a number of events beyond the control 
of the county's residents, and the Corps 
of Engineers no longer has authority to 
proceed with the project without ex
plicit congressional authorization. 

Let me backtrack a little, Mr. Presi
dent. At the time the Congress author
ized construction of the Newburgh Nav
igation Lock and Dam Pool on the Ohio 
River, the Army Corps of Engineers pos
sessed authority, under the 1944 Flood 
Control Act, to build recreational facili
ties associated with navigational proj-

. ects. Under this authority, in 1972 the 
Louisville District Corps began discus
sions with the Spencer County Parks 
and Recreation Board which led to plans 
to build a public boat-launching facility 
promised Spencer County for years. To 
make good on this promise, the corps 
purchased a 30-acre tract located be
tween Rockport and Grandview, at 
Honey Creek, and began planning for 
construction of this boat launching site 
on the Ohio River, which is one of the 
county's greatest recreational assets. 

These plans, Mr. President, were dis
rupted, through no fault of the county's 
residents, when the Indiana-Michigan 
Electric Co. announced plans for de
velopment of a new coal-fired electric 
generating plant at Rockport, Ind. The 
area acquired by the power company 
purchased by the corps for the boat 
purchased by the corps for the boat 
launching site. 

Once these plans became known, it was 
obvious to all interested parties that the 
Honey Creek site originally purchased 
by the corps for recreational purposes 
would no longer be appropriate. 'Tilere
f ore, _all participants went back to the 
drawing boards and came up with a 
mutually satisfactory solution. Indiana
Michigan agreed to take an option to 
buy an alternative site-near Grand
view, Ind.-and swap this land with the 
parcel the corps had purchased at Honey 
Creek. Once again, town and county of
ficials were assured that if they could 
assume responsibility for operating and 
maintaining the boat launching facility, 
the corps would make good on its earlier 
plans to construct the facility. 

At this point, once again, events out
side the local community transpired that 
doomed the project. Last summer, the 
Army counsel ruled that although the 
corps has been building such projects for 
years under the 1944 Flood Control Act, 
it had overstepped its statutory authority 
and could no longer purchase or acquire 
lands for recreation purposes on naviga
tional projects for which recreational 
facilities have not been specifically au
thorized by the Congress. 

The upshot of all this, Mr. President, 
is that, through no fault of their own, 
my constituents will be deprived of an 
important community asset unless the 
Congress rectifies this situation, because 
of a bureaucrat's ruling in Washington 
and the decision of a major utility to buy 
up local land for a powerplant. This is 
true despite the fact that residents of the 
State of Kentucky have benefited from 
recreational projects initiated at the 
same time the Spencer County project 
was originally planned, as part of the 
Neuburgh navigation lock and dam 
pool. 

Mr. President, I submit that my con
stituents in Spencer County, who have 
negotiated in good faith with the corps 
for years, have had the rules changed on 
them in the middle of the game and are 
being deprived of a community resource 
that is rightfully theirs. I urge my col
leagues to support this amendment to 
authorize the Corps of Engineers to 
proceed with the planned land swap, be
tween Indiana-Michigan and the corps, 
as well as the construction of this much 
needed county recreational facility. 

Mr. President, I appreciate the cour
tesy of the two managers of this very 
important piece of legislation in per
mitting the Senator from Indiana to in
troduce an amendment at this time. 

Mr. DOMENIC!. Mr. President, will 
the Senator yield? I have no objection. 
I have an emergency call for a moment, 
and I just wanted to comment for the 
minority side and say that I have no 
objection. 

Mr. BAYH. I appreciate the thought
! ulness of our colleague from New 
Mexico. 

Mr. GRAVEL. Mr. President, if the 
Senator would yield to me, I also have 
no objection. In fact, I think this is an 
unusual situation where the people in 
the area have a high degree of unem
ployment and there is a possibility of 
establishing a tourist industry which 
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would create some employment which 
would revitalize the economic commu
nity from the general point of view, so I 
want to commend the Senator for bring
ing this project to our attention. 

I am prepared to accept it, and we will 
fight to keep it in conference. 

Mr. BAYH. I thank my colleague for 
recognizing the importance of this to 
the citizens of southern Indiana. 

Mr. GRAVEL. I yield back the remain
der of my time, if the Senator will yield 
back his time. 

Mr. BAYH. I yield. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Sena tor from Indiana. 

The amendment was agreed to. 
Mr. GRAVEL. I move to reconsider the 

vote by which the amendment was 
agreed to. 

Mr. BAYH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAVEL. Mr. President, I thank 
my colleague and I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1288 

Mr. GRAVEL. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. GRAVEL), 
for Mr. HUDDLESTON, offers an unprinted 
amendment numbered 1288. 

Mr. GRAVEL. I ask unanimous con
sent that further reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the proper place in the bill insert the 

following: 
"SEc. . Section 62(c) of the Water Re-

sources Act of 1974 is amended by striking 
out "$330,000" and inserting in lieu thereof 
"$500,000.". 

Mr. GRAVEL. Mr. President, this 
amendment is the same amendment that 
we have previously cleared with the staff 
and the leadership for Mr. HUDDLESTON. 
I am merely offering it in his behalf in 
his absence. 

I yield to the Senator from New 
Mexico. 

Mr. DOMENIC!. Mr. President, is this 
the amendment that would change the 
language "not to exceed $330,000" to a 
figure of $500,000? 

Mr. GRAVEL. That is correct. 
Mr. DOMENIC!. We have not had an 

opportunity to review it, but it appears 
to be a valid request, and we have no 
objection. 

Mr. GRAVEL. I yield back the re
mainder of my time. 

Mr. DOMENIC!. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

Without objection, the amendment is 
agreed to. 

Who yields time? 
Mr. GRAVEL. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAVEL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1289 

Mr. DOMENIC!. Mr. President, I send 
an unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

Toe Senator from New Mexico (Mr. 
DoMENICI) proposes an unprinted amend
ment numbered 1289. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent to dispense with fur
ther reading of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 17, after line 5, Insert the fol

lowing: 
"Sec .. The project to increase flood con

trol by raising the height of levees and other 
associated works, as part of the project for 
the Rio Grande River and Tributaries, New 
Mexico and Colorado, In the area of Albu
querque, N.M., now under consideration by 
the District Engineer in Albuquerque, ls 
hereby authorized for construction at not to 
exceed $40,000,000." 

Mr. DOMENIC!. I have discussed this 
amendment with the manager of the bill, 
Mr. President. This project has been 
under examination by the corps for a 
number of years. It has to do with levees 
that have been heretofore constructed 
by the Federal Government which need 
adjusting because of changes in the river 
system and the urban development 
around it. This amendment would mere
ly authorize the work which is now pend
ing in the regional office. It is an author
ized project. 

Mr. GRAVEL. Mr. President, I can only 
tell my colleague from New Mexico that 
I am very happy he is pushing for a 
system which will create revenue to pay 
for some of these projects. 

This project essentially is no different 
than some of the other projects in ques
tion. I believe we will have a chance to 
go over it in conference and get further 
information from the corps at that time. 
We will make adjustment as to its effi
cacy at that time. I am prepared to ac-

cept the admendment at this point. I 
yield back the remainder of my time. 

Mr. DOMENIC!. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. GRAVEL. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. DOMENIC!. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAVEL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HEINZ. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1290 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as · 
follows: 

The Senator from Pennsylvania (Mr. 
HEINZ) proposes an unprinted amendment 
numbered 1290. 

Mr. HEINZ. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment is as follows: 

At the appropriate place, Insert the fol
lowing: 

Sec. . The Secretary of the Army, acting 
through the Chief of Engineers, is author
ized to undertake the phase I design memo
randum stage of advance engineering and 
design of the project for flood control in 
Harrisburg, Pennsylvania In accordance with 
alternate plan 7 as set forth in the report of 
the District Engineer, U.S. Army Corps of 
Engineers, Baltimore, entitled "Local Flood 
Protection Study, Harrisburg, Pennsylvania" 
and dated October 31, 1977. 

Mr. HEINZ. Mr. President, the amend
ment which I offer would authorize the 
Secretary of the Army, acting through 
the Chief of Engineers, to undertake the 
phase I design memorandum stage of 
advance engineering and design of the 
project for flood control in Harrisburg, 
Pa. 

Certain areas of Harrisburg have been 
devastated by floods over the years, par
ticularly by Hurricane Agnes in 1972. 
The community has made a tremendous 
and commendable effort to rehabilitate 
those areas which have been ravaged by 
these floods. The flood control project 
which has been proposed by the Corps of 
Engineers for this area would give the 
residents of Harrisburg a feeling of se
curity that all they have invested in 
their community, in their homes, and in 
their businesses would not be swept a way 
by another devastating flood. I offer this 
amendment today in order to insure that 
the Federal Government provides this 
community with assistance in protecting 
itself in the future from flood disasters. 
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Harbors of the Department of Army has 
undertaken a detailed analysis of the 
need for flood control in this area and 
has strongly recommended the author
ization of this project and have uneqivo
cally concluded that it is justified on a 
cost/benefit basis. 

The initial phase I analysis which my 
amendment would authorize would cost 
approximately $850,000. This is a small 
step to take in order to give the residents 
of Harrisburg the protection and se
curity which they deserve. For this rea
son, I urge my colleagues to support this 
amendment. 

Mr. GRAVEL. Mr. President, I have no 
objection to the Senator's amendment. I 
am prepared to yield back the remainder 
of my time. 

Mr. DOMENIC!. We have no objection 
to the amendment of the Senator from 
Pennsylvania. We are prepared to accept 
it. 

Mr. HEINZ. I thank the Senator from 
Alaska and the Senator from New Mex
ico. I am appreciative of their help for 
the people of Pennsylvania. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. DOMENIC!. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HEINZ. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1291 

(Purpose: To authorize the construction of 
certain park a.nd recreation facilities) 

Mr. HEINZ. Mr. President, I send an
other amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Sena.tor from Pennsylvania. (Mr. 
HEINZ) proposes a.n unprinted amendment 
numbered 1291. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objedion, it is so ordered. 

The amendment is as follows: 
At the proper place in the bill insert a. 

new section a.s follows: 
SEc. . The Secretary of the Army, act-

ing through the Chief of Engineers, is hereby 
authorized to construct public park a.nd rec
rea. tion fa.cili ties with improved access 
thereto, upon certain lands situated on 
Neville Island within the Dashields naviga
tion pool, Ohio River, that a.re owned by Al
legheny County, Pennsylvania., for that pur
pose. For such purpose, the Secretary is ad
ditionally authorized to (a.) cooperate with 
Allegheny County, Pennsylvania., a.s the non
Federal interest in general conformity with 
the provisions of the Federal Water Project 
Recreation Act, approved July 9, 1965, Public 
Law 89-72; a.nd (b) a.How Allegheny County 
the fair a.nd reasonable market value of 
such lands a.s a credit toward its 50 per 
centum cost-sharing contribution, notwith
standing that Allegheny County will retain 
title to such lands. 

Mr. HEINZ. Mr. President, today I 
offer an amendment that will give statu
tory authority to the Army Corps of En-

gineers to accept the value of land in lieu 
of cash to fulfill a local sponsor's match
ing requirement for water recreational 
projects. This particular amendment is 
specific, in that it deals with the Neville 
Island Park project in Pittsburgh. In 
February of 1977, I received verbal assur
ance from the corps that they would 
accept the value of the land donated to 
Allegheny County by the Hillman Foun
dation as the county's matching require
ment. In October of 1977, I received for
mal notification from the corps that they 
were rescinding their past decision to 
participate, because the corps' legal de
partment had decided that existing lan
guage in the Flood Control Act of 1944 
was too ambiguous to permit this type of 
arrangement, despite the fact that there 
has been precedent established where the 
corps has accepted the value of land to 
fulfill the matching requirement. 

I would also like to bring to the atten
tion of my colleagues the fact that Alle
gheny County has been working under 
the assumption that the Neville Island 
Park project was, in fact, to be realized 
by the citizens of Allegheny and sur
rounding· counties, and have proceeded 
with architectural design and manage
ment consultation to expeditiously get 
this project underway. As a matter of 
fact, at this very moment Allegheny 
County is in the position to let contract 
in the project. The county's budget for 
this year includes funds to move ahead 
on this project. 

Also, the Department of the Interior's 
Bureau of Outdoor Recreation has 
awarded the county $900,000 in discre
tionary funding to be used in the develop
ment of the park, the Hillman Founda
tion has legally transferred fee title of 
the property to the county at an ap
praised value of $1.6 million, and the 
corps has developed a master plan out
lining their participation in the project. 

The Neville Island Park project if 
completed, will serve as a model to future 
water recreational development in the 
three-river area. Until such time when 
new facilities are developed, Neville Is
land will be the only urban water recrea
tional facility within a 25-mile radius of 
Pittsburgh. 

The citizens of Pennsylvania, the offi
cials of Allegheny County, and the Hill
man Foundation have all made a com
mendable effort to establish a much
needed recreational facility on Neville 
Island. I congratulate them for their 
efforts and urge my colleagues to support 
this amendment in order to insure the 
success of those efforts. 

Mr. DOMENIC!. Mr. President, from 
our,side, we understand the problem and 
have no objection to the amendment. We 
will be pleased to consider it. 

Mr. GRAVEL. I join my colleague from 
New Mexico in his remarks. We are pre
pared to accept the amendment. I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. DOMENIC!. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HEINZ. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HEINZ. I thank my colleague from 
Alaska and New Mexico for their 
support. 

Mr. DOMENIC!. Does the Senator 
from South Carolina have an amend
ment? 

Mr. THURMOND. Mr. President, my 
colleague (Mr. HOLLINGS) and I have an 
amendment. He will be here in just a 
minute. · 

Mr. DOMENIC!. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1292 

Mr. HOLLINGS. Mr. President, I call 
up an amendment on behalf of myself 
and Mr. THURMOND and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from South Carolina. (Mr. 
HOLLINGS). for himself a.nd Mr. THURMOND, 
proposes a.n unprinted amendment num
bered 1292. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the proper place in the bill insert a. 

new section as follows: 
SEC .. (a) The project for Charleston Har

bor, South Carolina, is modified to authorize, 
and the Secretary of the Army acting 
through the Chief of Engineers ls directed 
to construct a. two mile extension of the 
Harbor Navigation Channel in accordance 
with dimensions to be recommended by 
the District Engineer, Corps of Engineers 
into the Wa.ndo River to the State Ports 
Authority's Wa.ndo River Terminal, a.s de
picted on page 264 of House Document 94:-
436 which incorporates the Department of 
the Army's Interim Review of Reports on 
Charleston Harbor, South Carolina., dated 
October 9, 1974, at a.n estimated initial cost 
of $4,500,000. 

(b) The a.uthorlza.tlon contained in sec
tion lOl(a.) of the Water Resources De
velopment Act of 1976 relative to the Copper 
River Ba.sin ls hereby modified to include the 
navigation channel authorized in subsec
tion (a.) hereof, at a.n estimated cost of 
$100,000. 

Mr. HOLLINGS. Mr. President, we are 
offering today an amendment which will 
enhance the ability of our Nation to 
serve international commerce through 
Charleston Harbor. This amendment 
will be of benefit to the people of South 
Carolina and of the Nation. 

This amendment will authorize the 
construction of a short extension of the 
authorized channel in Charleston Har
bor. This channel extension into the 
Wando River is intended to serve the ma
rine terminal being constructed with 
State funds on the Wando River by the 
South Carolina State Ports Authority, 
our State's agency with responsibility 
for port development and operation. 



12334 CONGRESSIONAL RECORD - SENATE May 3, 1978 

The marine terminal on the Wando 
River, and the access channel which this 
amendment would authorize, have been 
subject to intensive study by the U.S. 
Army Corps of Engineers. These studies 
have provided all procedural opportuni
ties for interested citizens and groups to 
fully consider and comment upon the 
environmental, social, economic, naviga
tion, and other issues appropriate to such 
studies. These studies have examined 
environmental, navigation, dredged 
material disposal, economic and bene
fit-to-cost issues and have included pub
lic notices, public hearings, environ
mental impact statements and coordina
tion with State and Federal agencies. A 
permit for the construction of the 
Wando River public marine terminal 
was issued by the U.S. Army Corps of 
Engineers on December 28, 1977. 

Because the terminal is expected to be 
ready for operations in the summer of 
1980, this authorization is needed now so 
as to allow the construction of the ac
cess channel in time to provide access to 
this terminal when it is ready to com
mence operations. Accordingly, I urge 
adoption of this amendment at this time. 

Mr. THURMOND. Mr. President, I rise 
today in support of the amendment by 
my colleague, Mr. HOLLINGS and myself, 
which will authorize the construction of 
a navigation channel in the Wando 
River from the Cooper River to the site 
of the proposed marine terminal near 
Charleston, S.C. 

The Charleston Harbor is a major port 
on the east coast serving both military 
and commercial traffic. Presently, the 
commercial port is handling over 2.9 mil
lion tons of cargo per year; shipments 
destined not only for the Southeast but 
for many ports in the mid and Western 
States. In order to handle this trade and 
the future demands on the Charleston 
Harbor, the South Carolina State Ports 
Authority received permission to con
struct a marine cargo terminal on the 
Wando River. The first phase of this 
terminal's construction will cost approxi
mately $56 million, and by 1983 will serve 
over 700 vessels with cargo in excess of 
$1 billion per year. 

Mr. President, on March 22 of this year 
I wrote the distinguished Senator from 
Alaska <Mr. GRAVEL), chairman of the 
Subcommittee on Water Resources, ex
pressing my desire that all appropriate 
action be taken to insure that this 2-mile 
channel be constructed in order to ac
commodate ocean-going vessels by the 
early 1980's. The State of South Carolina 
has invested heavily in this terminal and 
is relying on the Federal Government to 
per! orm the customary function of 
maintaining navigable waters. 

The existence and need of this chan
nel has been recognized by the U.S. 
Army Corps of Engineers as being an 
integral part of the Charleston Harbor 
and the Wando terminal projects. In re
gard to these projects, the public notice, 
notice of public hearing, comments of the 
Charleston District Engineer at several 
public hearings, the environmental im
pact statement, the report of the 
Charleston District Engineer, and the re
port of the Chief of Engineers, all have 
given great consideration and study to 

this channel. The record is clear, and I 
urge the Senate act favorably on this 
amendment. 

Mr. GRAVEL. Mr. President, speaking 
for the majority, I have no objection to 
this amendment. 

I commend Senator HOLLINGS and 
Senator THURMOND for their assiduous
ness in working with our staff in work
ing out a compromise. I think they are 
to be commended for their efforts. 

Mr. President, I yield to my colleague. 
Mr. DOMENIC!. Mr. President, we 

have no objection. 
I commend the Senators from South 

Carolina for their diligent work in ar
riving at a compromise. We have no 
objection. 

Mr. GRAVEL. Mr. President, I yield 
back the remainder of my time. 

Mr. HOLLINGS. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from South Carolina. 

The amendment was agreed to. 
Mr. DOMENIC!. Mr. President, I 

move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GRAVEL. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENIC!. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
HODGES) . The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. _ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1832 

(Purpose: To establish a Commission to as
sess the technical, economic, and environ
mental feasib111ty of constructing a sea
level canal) 

Mr. GRAVEL. Mr. President, I call up 
my amendment No. 1832. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as fallows: 
The Sena tor from Alaska (Mr. GRAVEL) , 

for himself and Mr. MAGNUSON, proposes an 
amendment numbered 1832. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as fallows: 
At the end of the bill add the following 

new section: 
SEC. . (a) (1) There ls hereby established 

a Commission to be known as the Interna
tional Sea-Level Canal Study Commission, 
hereinafter referred to as the "Commis
sion". 

(2) The Commission shall conduct such 
studies and investigations as may be nec
essary, including onsite surveys, to update 
the report of the Atlantic-PacUlc Interoce
anic Canal Study Commission (submitted 
pursuant to Public Law 88-609) and to pre
pare an environmental Impact statement in 
accordance with section 102 of the National 
Environmental Policy Act. The Commission 
shall, not later than three years from the 
date of enactment of this section, submit to 

the President and the Congress a report on 
its findings and recommendations. The Com
mission shall cease to exist six months after 
submission of such report. All records and 
pap·ers of the Commission shall thereupon be 
delivered to the Administrator of General 
Services for deposit in the Archives of the 
United States. 

(b) Studies and investigations undertaken 
by the Commission shall include, but not 
be limited to-

(A) an inventory and assessment of flora, 
fauna, and ecosystems of the Isthmus of 
Panama, including, but not limited to-

(i) potential migration of marine orga
nisms through a sea-level canal and the po
tential ecological effects of any such migra
tion; 

(ii) natural or manmade barriers that 
might mitigate the effects of any such migra
tion; and 

(111) other potential environmental effects 
of a sea-level canal; 

(B) an analysis of the best techniques and 
equipment presently available or which 
could be developed to excavate a sea-level 
can.al; 

(C) the preparation of alternative designs 
for financing the construction of a sea-level 
canal; and 

(D) an assessment of the economic feasi
bility of a sea-level canal, including, but not 
limited to-

(i) a study of the obsolescence of the Pan
ama Canal; 

(11) an analysis of a sea-level canal in re
lation to alternative transportation modes; 

(111) an evaluation of the potential con
tribution of a sea-level canal to alleviate the 
problem of world energy shortages; and 

(iv) an assessment of the impact of a sea
level canal on world commodity movements 
and world port development. 

(c) Following receipt by the President and 
the Congress of the report by the Commis
sion pursuant to subsection (a), the Coun
cil on Environmental Quality shall afford 
interested persons an opportunity to present 
oral and written data, views, and arguments 
respecting the environmental impact state
ment submitted by the Commission pursuant 
to subsection (a). Not later than sixty days 
!allowing the receipt by the President and 
the Congress of such report by the Com
mission, the council on Environmental 
Quality shall submit to the President and 
the Congress a report, which shall be con
temporaneously made available to the pub
llc, summarizing any data, views, and argu
ments received and setting forth the Coun
cil's view concerning the legal and factual 
sufficiency of such environmental impact as 
the Council considers to be relevant. 

(d) The President shall, not later than 
thirty days following the receipt by him of 
the report of the Council on Environmental 
Quality pursuant to subsection (c), trans
mit his finding and recommendation to the 
Congress. 

( e) The Commission shall be comprised o! 
six members as follows: 

(A) one member appointed by the Presi
dent of the Senate; 

(B) one member appointed by the Speaker 
of the House of Representatives; 

(C) one member appointed by the Presi
dent; and 

(D) three members appointed by the Pres
ident upon recommendation for appointment 
by the Republic of Panama. 

(f) The Chairman of the Commission shall 
be elected by the Commission !ram among 
its members. 

(g) (1) The Commission or, on authoriza
tion of the Commission, any committee of 
two or more members may, !or the purpose 
of carrying out the provisions of this sec
tion, hold such hearings and sit and act at 
such times and places as the Commission or 
such authorized committee may deem advis
able. 
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(2) The Commission is authorized to se

cure from any department, agency, or in
dividual instrumentality of the executive 
branch of the Government any information 
it deems necessary to carry out its functions 
under this section and each department, 
agency, and instrumentality is authorized 
and directed to furnish such information to 
the Commission upon request made by the 
Chairman. 

(h) (1) Members of the Commission who 
are employed by the Federal Government, 
including Members of Congress, shall serve 
without compensation in addition to that 
received for their services as employees of the 
Federal Government; but they shall be reim
bursed for travel, subsistence, and other nec
essary expenses incurred by them in the 
performance of the duties vested in the 
Commission. 

(2) Members of the Commission, other 
than employees of the Federal Government, 
who are nationals of the United States, shall 
each receive compensation at a rate not in 
excess of the maximum rate of pay for GS-18, 
as provided in the General Schedule under 
section 5332 of title 5, United States Code, 
and shall be reimbursed for travel, subsist
ence, and other necessary expenses incurred 
by them in the performance of the duties 
vested in the Commission. 

( 3) Members of the Commission who are 
nationals of the Republic of Panama shall 
be compensated as determined by the Repub
lic of Panama; but they shall be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred by them in the perform
ance of the duties vested in the Commis
sion. 

(1) (1) The Commission is authorized to 
appoint and fix the compensation of a staff 
director, and such additional personnel as 
may be necessary to enable it to carry out its 
functions. The Director and personnel may 
be appointed without regard to the provi
sions of title 5, United States Code, covering 
appointments in the competitive service, and 
may be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and 
General Schedule pay rates. Any Federal em
ployees subject to the civil service laws and 
regulations who may be employed by the 
Commission shall retain civil service status 
without interruption or loss of status or 
privilege. In no event shall any employee 
other than the staff director receive as com
pensation an amount in excess of the maxi
mum rate for GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code. In addition, the Commission is author
ized to obtain the services of experts and con
sultants in accordance with section 3109 of 
title 5, United States Code, but at rates not 
to exceed the maximum rate of pay for grade 
GS-18, as provided in the General Schedule 
under section 5332 of title 5, United States 
Code. 

(2) The staff director shall be compensated 
at a level 2 of the Executive Schedule in 
subcha.pter II of cha.pter 53 of title 5, United 
States Code. 

(j) The Commission is authorized to enter 
into contracts or agreements for studies and 
surveys with public and private organiza
tions and, if necessary, to transfer funds to 
Federal agencies from sums appropriated 
pursunt to this section to carry such such of 
its duties as the Commission determines can 
best be carried out in that manner. 

(k) Any vacancy which may occur on the 
Commission shall not affect its powers or 
functions but shall be filled in the same 
manner in which the original appointment 
was made. 

(1) There are hereby authorized to be ap
propriated not to exceed $8,000,000 to carry 
out the provisions of this section. Funds ap
propriated under this section shall be avail
able to the Commission until expended. 

Mr. GRAVEL. I yield myself such time 
as I may require. 

Mr. President, I commend the gentle
men at the desk, who many times have 
put up with our idiosyncrasies, both 
graciously and humorously. I meant to 
say that some years ago. 

Mr. DOMENIC!. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. DOMENIC!. Was this amendment 
not pending from yesterday? 

The PRESIDING OFFICER. The order 
was to call it up at 12 noon today. 

Mr. DOMENIC!. Are we going to ask 
for the yeas and nays? 

Mr. GRAVEL. Yes, as soon as we have 
enough Members in the Chamber to do 
so. Perhaps the attendants in charge of 
collaring Senators can collar enough so 
that we will have sufficient Senators 
here for the yeas and nays at an oppor
tune time. 

Mr. DOMENIC!. All right. We can pro
ceed, and we will obtain the yeas and 
nays. 

Mr. GRAVEL. Mr. President, this 
amendment would set up a small Com
mission to update very quickly-in 2 to 
3 years-the interoceanic sea-level canal 
study that was completed in 1970. That 
study '\"Jent from 1964 to 1970, and $22 
million of taxpayers' money was spent 
to determine the feasibility of a sea
level canal. 

At the time, that Commission examined 
30 possible sites and narrowed it down 
to four, then narrowed it down to one, 
site No. 10, which is 10 miles to the west 
of the present Panama Canal. 

In one sense, this amendment would 
require this Commission to update that 
study 1n terms of the economies in ques
tion, in terms of the environmental 
situation. In fact, when the study was 
completed in 1970, that is when the 
NEPA Act came into being. So, obviously, 
there was not an extensive environ
mental examination made. 

Before the United States could be in
volved in any capacity, we would have 
to have an environmental study made. 
The moneys authorized in this study 
would go to perform that necessary en
vironmental study. So in addition to 
the economics and the environmental 
question, there is the question of tech
nology. 

Most of the money in the prior study 
was spent on the possibility of nuclear 
excavation for the new canal area. That 
excavation proved politically and tech
nically not feasible. The costs that were 
estimated in that study were based upon 
existing technology. The experience of 
the past, in the construction of the Suez 
Canal in Egypt and the French effort in 
the 1880's and the American effort in the 
early 1910 period, reached out for new 
technology to do the excavation. 

It struck me as odd that in our ap
praisal of the cost of a sea-level canal, 
no effort was made to reach out and 
determine what would be the abilities 
and the cost of effecting the excavation 
through new technology. So I hope that 
would be one of the areas of the amend
ment that would be considered. 

To my knowledge, this amendment is 

noncontroversial. It is a study that is, 
to some degree, independent of and ir
respective of the treaty process. 

It was my interest in this subject that 
pressed the negotiators of the treaty to 
include language so that there would be 
a joint study effort. I first brought up this 
matter to the subcommittee last July and 
have pursued it ever since. Now that the 
treaties are out of the way, we obviously 
will be seeing implementing legislation 
coming from the administration. That, to 
my mind, is extraneous to this study 
commission, since this study has nothing 
to do with the present Panama Canal, 
other than the fact th~t if the study is 
affirmative and we go forward with the 
new agreement, it would obsolete the 
present Panama Canal. So I hope we can 
secure the adoption of this amendment 
and move forward. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
statement I have prepared outlining the 
problem with the present canal, the fact 
that it is obsolete and is becoming more 
obsolete at this time. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR MIKE GRAVEL ON 

SEA-LEVEL CANAL FEASIBILITY STUDY 

(Charts not printed in the RECORD) 

Foreign policy always starts with the 
question, What United States interests need 
to be protected? And that is the beginningi 
point for any discussion of the Panama 
Canal. 

There is no question tha.t the United 
States has an interest in a canal a.t the 
Panamanian isthmus. But I have become 
convinced that our real interests lie less 
with the present canal than they do with 
the opportunity to construct a new, sea
level canal. 

I have therefore joined with Senator Mag
nuson in offering an amendment to the 
Navigation and Development Act (H.R. 
8309) which would authorize $8 million for 
the Army Corps of Engineers, in conjunction 
with the Department of Commerce, to con
duct a three-year study to update the re
port of the Atlantic-Pacific Interoceanic 
Canal Study Commission. 

The Canal Study Commission, appointed 
by President Johnson in 1964 to study the 
feasibility of constructing a sea-level canal 
a.cross the Central American isthmus, is
sued its final report in 1970. At that time 
it stated that a sea-level canal is wholly 
feasible from a physical point of view and 
under reasonable assumptions could be ex
pected to pay for itself within 60 years. The 
Commission further determined that the 
defense and foreign policy benefits of a sea
level canal are sufficiently great to warrant 
writing off a substantial portion of costs for 
those purposes. 

In the eight years since the Commission 
issued its report it has become increasingly 
apparent that the present canal is rapidly 
obsolescing and that a sea-level canal would 
be not only of military and foreign policy 
significance, but also of great economic 
value. To fully appreciate this fact it is 
helpful to compare the economic projec
tions made by the Commission with actual 
experience over the intervening years. 

The most frequently heard argument 
against the economic viability of a sea-level 
canal ls that the actual number of ship 
transits of the present canal has fallen con
siderably short of the Commission's poten
tial transit forecast. There can be no dis-
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puting the facts, although as I shall show 
momentarily, the interpretation placed 
upon them has been· incorrect. In 1970 there 
were approximately 15.5 thousand transits 
of the canal per year. The Commission pro
jeoted this figure would rise to 18.5 thou
sand by 1977. But in fact the number of 
transits declined to .1ust over 13 thousand 
by 1977. 

In part this discrepancy can be explained 
as the result of the world-wide recession 
which hit ha.rd in 1974, and from which we 
began to emerge in only the last year and a 
half. But this certainly does not explain the 
whole picture, because even before the reces
sion the number of transits was running 
noticeably below the Commission's projec
tion. Transits also went down with the end 
of the Vietnam wa , but this is not the whole 
story el ther. 

The proper explanation becomes apparent 
when we look at the tonnage which has 
moved through the canal in the yea.rs since 
the Commission issued its report. As can be 
seen from Chart 2, the 1970 potential ton
nage forecast ls in fact an accurate reflection 
of actual experience. When the actual ton
nage figures are graphed against the straight 
line projection of the 1970 Study, the crests 
and valleys a.re just above and just below the 
forecast figures. If anything, it appears that 
the tonnage forecast would have been too 
modest had it not been for the recession 
yea.rs 1974 to 1976. 

It ls obvious that where the forecasters 
miscalculated was on the growth of vessel 
size. The average vessel size in the world 
shipping fleet has increased at a rate much 
greater than expected, with the result that 
actual tonnage through the canal has met 
projections while the number of annual 
transits has actually declined. 

This interpretation ls further confirmed 
by comparing actual canal revenues since 
1970 with the potential revenue forecast. As 
can be seen graphically in Chart 3, actual rev
enues have been running substantially above 
those which the Commission projected 
would be required to amortize the cost of a 
sea-level canal. 

This unexpeoted growth in ship size re
vealed by comparing the Commission's eco
nomic projections with actual experience 
points up very starkly that the present Pana
ma Canal is rapidly obsolescing. To see Just 
how rapidly, it is useful to take a look at 
ship growth rates within recent years. 

Chart 4 displays bulk carrier construction 
growth rates from 1950 to 1975 for those car
riers over 60,000 dead weight tons (DWT)
ln other words, for those ships too large to 
use the Panama Canal. It is readily apparent 
that until 1965 the number of bulk carriers 
too large for the canal were insignificant. But 
after that date large bulk carrier construc
tion soared, such that by 1975 almost 20 per
cent of an bulk carriers were 60,000 DWT or 
larger, and hence too big to transit the canal. 
What is even more significant, in carrying 
capacity these large, new vessels represented 
fully 43 .8 percent of the world tonnage for 
the bulk carrier fleet. 

The situation is even more dramatic when 
we look at tankers. Cha.rt 5 is a time-graph of 
average tanker size in the world fleet. It 
shows that as recently as 1960 only 2.4 per
cent of newly built tankers were over 70,000 
DWT, and hence too large to use the canal. 
But by 1975 this figure had jumped to 66.7 
percent, a phenomenal growth rate. 

Chart 6 tells the same story in a slightly 
different way. It displays graphically the 
percent of tonnage of the world tanker 
fleet over 70,000 DWT. Again we see that 
the dramatic increase began about 1960, 
when the total world fleet contained only 
about 25 tankers too large for the Panama 
Canal. But by 1975 there were 900 such 
tankers, representing 37 percent of the 

total number and a walloping 76.5 percent 
of the tonnage. 

While Charts 4, 5, and 6 relate exclusively 
to bulk carriers and tankers-the two types 
most significant in world trade-Chart 7 
shows that these exponential growth rates 
in fact apply to the world fleet as a whole, 
not just to two particular kinds of vessel. 
As can be seen from the graph, in January 
1966-a mere 12 years a.go-only 10.41 per
cent of the world fleet tonnage was too 
large to transit the Panama Canal. But by 
January 1971 this had increased to 31.77 
percent, and by January 1977 to 57.80 per
cent. In other words, more than half the 
world's tonnage is already too large for the 
canal. 

Looked at in another way, this means 
that in the eleven years between 1966 and 
1977, the portion of the world fleet tonnage 
able to use the Pana.ma Cana.I has dropped 
from nearly 90 percent to a mere 42.20 per
cent. If we extrapolate this downward trend 
at only one-third the actual rate of the 
past decade, we find that by the year 2001 
no more than 7 .64 percent of the world 
fleet tonnage will be able to transit the 
canal. 

These figures leave no doubt that the 
Panama Canal is in large measure already 
obsolete. Its value is rapidly declining as 
it is overtaken by advances in technology 
and engineering. It is not ha.rd to imagine 
what the situation will be in another ten or 
twenty years, which is probably the shortest 
time in which we could expect to have a 
sea-level canal complete. 

At present the most striking evidence of 
the dated character of the Panama. Canal is 
its inability to handle economically the 
transhipment of Alaskan oil. By next spring 
Alaska's North Slope wm be producing oil 
at the rate of 1.2 million barrels per day. 
Within a relatively short time this wm be 
increased to 1.6 million barrels. Even at the 
lower 1.2 million barrel level, this will pro
duce a West Coast surplus of at least 500,000 
barrels per day. 

There is every likelihood that these figures, 
as high as they are, will at lea.st double in 
the next several years. The probability that 
large quantities of oil will be recovered from 
the Alaskan Gulf, National Petroleum 
Reserve No. 4, and other areas of Alaska., 
both on and off shore, is very high. Accord
ing to conservative projections by the U.S. 
Geological Survey (USGS), recoverable 
reserves in Alaska may be five times as large 
as already demonstrated reserves. 

I believe it is a conservative estimate that 
Ala.ska will be producing an additional two 
million barrels of oil per day within 2 to 5 
years, and yet another two million barrels per 
day within 5 to 10 yea.rs. Figures of this 
magnitude are confirmed by an Atlantic 
Richfield Company estimate that the West 
Coast oil surplus could be as high as 2.4 
millicn barrels per day in 1990. 

As these Alaskan oil reserves are brought 
to production, a sea-level canal becomes in
creasingly attractive. It would require 120 
million tons of canal traffic per year to move 
a surplus of 2.4 million barels per day 
through the canal. This represents almost 
exactly one-half of the Commission's entire 
potential tonnage forecast for 1990. They in
cluded in their 239 million tons per year 
estimate only 41 million tons of petroleum, or 
about one-third the volume that now ap
pears likely to materials from Ala.ska alone. 

If this oil and the accompanying gas is to 
reach U.S. markets where it is needed, it 
must be transported by tanker to the Gulf 
of Mexico and the East Coast, or else it must 
be moved inland by pipeline from the West 
Coast. 

The pipeline alternative has considerable 
drawbacks. The nation's pipeline infra.struc
ture for the delivery of oil and gas runs south 
to north, fanning out from the Gulf Coast 

States to serve the Midwest and Northeast. 
The explanation for this pattern is simple. 
Histcrica.lly, oil and gas was discovered in the 
Gulf regicn and was moved to the nation's 
population and industrial center. 

This infrastructure represents a $7 billion 
ca.uital investment in the case of oil lines and 
$12.7 blllion for gas lines. There is also an 
investment of approximately $19 blllion in 
Gulf Coast refining capacity. If it were to 
become necessary in the next several yea.rs 
to move our energy supplies from west to 
east, rather than from south to north, much 
of this infrastrcuture would have to be re
placed at capital costs much higher than the 
original investment. 

For at lea.st the next 2 to 3 yea.rs there is 
no real alternative to using the existing canal 
for transporting West C09St surplus oil to 
regions of the country which have a crude oil 
deficiency. But because of the inefficient 
lightering operations that are involved, tran
sit charges on this route a.re sufficiently high 
that pipeline alternatives become attractive 
even though new pipeline investment costs 
would be required. 

A number of such projects have been pro
posed to deliver surplus oil to markets in ei
ther the Central or Gulf States. (See Table 
1) The most important of these are as fol
lows: 

TABLE !.-TRANSPORTATION ALTERNATIVES, ALASKAN 
CRUDE WEST COAST SURPLUS (JANUARY 1977) 

Project 

Pro
Thru- jected 

put I startup 

Trans-Guatemala _ 1, 200 
Transmountain_ __ 165 
Northern tier : 

Phase I. _____ _ 600 
Phase IL. . . . . 800 

Sohio : Phase I _ • _ 500 
Panama trans-

1/81 
1/79 

1/81 
1/84 
l /79 

Transport 
Capital cost by route 
invest- (per barrel) 
ment------
(mil- Chi- Hous-
l ions) cago ton 

$934 
115 

$2. 52 $2. 16 
2. 30 ------- -

1, 630 2. 78 --------
2118 ----------------

472 2. 29 2. 06 

shipment__ ___ _ (3) ------------- --- 2. 83 2. 46 
3.14 Cape Horn • • • ••••••• _____ (3) _____ _ _ 

I Thousands of barrels per day. 
2 Incremental. 
I Immediate. 

Source: A.D. Little, Inc. 

3. 53 

Trans-Mountain Pipeline. This is an exist
ing line which at present carries oil ea.st to 
west from Edmonton to the Vancouver area. 
Atlantic Richfield Company (ARCO) pro
poses a partial reversal of the flow to move 
165 thousand barrels per day of Alaskan crude 
from Cherry Point in Washington to the so
ca.lled Northern Tier refineries in Montana, 
North Dakota, Minnesota., Wisconsin, and 
upper Michigan. The ca.pa.city of this line 
would satisfy the needs of these refineries. 
Capital investment costs would be a relative
ly minimal $115 million and transportation 
costs into Chica.go would be $2.30 per barrel 
of oil. This project has, however, run into 
stiff environmental opposition in the State 
of Washington and may not get the neces
sary permits. Moreover, federal legislation ef
fectively prohibiting supertankers at Cherry , 
Point was enacted in the fall of 1977. 

Northern Tier Pipeline. This proposal calls 
for the construction of 1570 miles of new 
pipe at a capital cost of $1.6 billion. It would 
move 600,000 barrels per day of Ala.ska crude 
from the Port Angeles area in Puget Sound to 
Clearbrook, Minnesota., thus serving the re
fineries in the Northern Tier States. It would 
deliver oil to the Chica.go area at a cost of 
$2.78 per barrel. It faces environmental objec
tions in the State of Washington at lea.st 
equra.l to those confronting the Trans-Moun
tain project. 

Kitima.t Pipeline. This project would in
volve the construction of 753 miles of pipe 
from the town of Kitima.t in British Columbia 
to Edmonton, Alberta. It would there inter-
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connect with existing lines to serve the 
Northern Tier States and the upper Midwest. 
It would have a capacity of 525,000 barrels 
per day and would entail a.n investment of 
some $969 million. Transportation costs to 
Chicago would be $2.38 per barrel of oil. At 
present the sponsors of this project a.re in
active, but it could be revived if competing 
proposals fall. 

Sohio Pipeline. Standard Oil Company of 
Ohio (SOHIO) proposed to convert to oil 
service existing gas lines running from Mid
land, Texas to Redlands, California.. With the 
construction of a.n additional 219 miles or 
pipe, this would allow Sohio to move Alaskan 
crude from Long Beach to Texas a.t a. rate 
of 500,000 barrels per day. This is the most 
economical of a.11 the proposed pipeline proj
ects, a.sit would transport 'the oil to Chica.go 
for $2.29 per barrel and into Houston for only 
$2.06 per barrel. The Sohio project faces two 
major hurdles. First, the State of California 
has been extremely reluctant to issue the 
necessary permits because of concern that 
further degradation of air quality in the 
Los Angeles area. might result. Second, both 
Federal Power Commission and California. 
Public Utilities Commission approval a.re re
quired for conversion of the existing gas 
lines to oil service. This approval may not be 
granted due to new discoveries of gas in the 
Mexican Yucatan. Mexico could very eco
nomically move its gas into Texas and then 
transport it through the existing system to 
California.. 

Trans-Guatemala Pipeline. The Central 
American Pipeline Company proposes to 
transport Alaskan crude 227 miles across 
Guatemala for marine delivery to the Gulf 
Coast. Investment costs would be $934 mil
lion for a. 1.2 million barrel per day pipeline. 
Transportation costs would be $2.52 into 
the Chicago market, and $2.16 into Houston. 
The major drawback to this proposal is the 
absence of interest from the major oil com
panies, and the possibility that it could be 
interpreted as involving the export of 
Alaskan crude, which is currently not per
mitted. 

To summarize, existing pipeline systems in 
the United States are designed to deliver 
oil and gas from the Gulf Coast to the Mid
west and Northeast, where the nation's 
energy needs are the greatest. Now that our 
major source of domestic supply is shifting 
from the Gulf region to Ala.ska, we must 
either build new pipeline infrastructures a.t 
large capital costs and potentially significant 
environmental costs, or else we must find 
a.n economical marine delivery route that will 
enable us to bring Alaskan crude into Gulf 
Coast ports for transport through existing 
lines. Although a. number of new pipelines 
have been proposed, each has severe political 
or financial hurdles to overcome. Moreover, 
even should one or two of these projects be 
built, their ca.pa.cities would not be suf
ficient to handle the surplus supply of 
Alaskan oil expected on the West Coast ten 
years from now. 

This set of facts, taken in conjunction 
with the genera.Uy positive findings of the 
Canal Study Commission, appear to make a. 
sea-level ca.na.l a. very attractive option. To 
further check this out I compared the oil 
transportation costs via. the combined 
pipeline-marine routes I have just been dis
cussing with a.n a.11 marine route through a. 
sea-level ca.na.l. 

The pipeline costs vary from $2.06 to $2.78 
per barrel of crude, and to be competitive 
transport costs through a. sea-level ca.na.l 
would have to fall within this range. Ap
parently they do. 

I have asked Arthur D. Little, Inc., using 
the sam~ computer model from which the 
pipeline transport costs were derived, to cal
culate costs between Valdez and Houston via. 
a. sea-level ca.na.l. Here is what they found: 

$1.74 per barrel for 165,000 DWT vessels. 
$1.35 per barrel for 225,000 DWT vessels. 

$1.31 per barrel for 265,000 DWT vessels. 
To these figures must be added a. reason

able toll figure, which I have calculated to 
be 44¢ oer barrel of oil. (This compares with 
a. toll of 27 c per barrel of oil through the 
present canal.) 

This means that transport costs through 
a sea-level canal may be preliminarily esti
mated to fall somewhere within a $1.75 to 
$2.18 range. As can readily be seen, the low 
end of this spectrum is 31¢ less, and the high 
end 60¢ less, than the respective low and 
high ends of the cost range for combined 
pipeline-marine routes. 

Clearly, if these figures are sustained upon 
a more thorough analysis, a sea-level canal 
is a. highly competitive alternative for trans
porting surplus West Coast oil. If we assume 
an oil surplus of only 500,000 barrels per day 
(the a.mount we definitely wlll have this 
spring), a. sea-level canal would in ten yea.rs 
save the American public $1.3 blllion as com
pared with the existing ca.na.l. Over a. similar 
period of time, the savings would be $565 
million when the sea-level canal is compared 
with the most economic of the pipeline 
routes, the Sohio project. 

In addition to the ca.pita.I investment costs 
for pipeline and refinery infrastructures 
which may be offset against the cost of con
struction of a canal, there a.re extremely im
portant military and foreign policy values 
to be realized through a. sea-level canal. 
Under agreements already entered into or 
soon to be concluded, much of the ea.st coast 
of the United States will in the near future 
be dependent upon Algeria., and possibly the 
Soviet Union, for its natural gas supplies. 
Although such an arrangement ls satisfac
tory at the present time, the desira.bllity of 
long-term energy dependency on these two 
countries is questionable at best. The severe 
ha.rm which could be done to the economy of 
the ea.stern sea.board by a. cut-off of these 
foreign supplies is truly inestimable, but we 
may be certain it would run into the blllions 
of dollars. A sea-level canal would enable us 
to meet these domestic energy needs with 
Alaskan gas, and thus provide us a. great deal 
more foreign policy flexibility. 

From a. more strictly military point of view, 
a. sea-level canal offers quite significant 
strategic and logistical a.dva.nta.ges over the 
present canal. It would be almost totally in
vulnerable to long-term interruption by m111-
ta.ry attack, whereas the present locks ca.na.l 
can be incapacitated for a.s long as 2 years 
with relative ease. This means that the 
canal's important role in providing logistical 
support to millta.ry operations in the Pacific 
area would be wholly dependable. To get 
some sense of what this would be worth in 
dollar values, we may observe that since its 
inception in 1904 the U.S. Government has 
expended $5.31 billion--or approximately six 
times the net civllla.n investment in the 
canal-to defend the canal. These defense ex
penditures, as important as they are for the 
present locks canal, could be greatly re
duoed for a. sea-level canal because of its 
invulnerability. 

SEA-LEVEL CANAL-SAVINGS 

[In dollars) 

Cost 
of 

trans- Total-
porta- -----------~ 

tion • Per day 2 Per year For 5 yr 

Existing canal__ 2. 46 1, 230, 000 448, 950, 000 2, 244, 750, 000-
Sea-level canaL 1. 75 875, 000 319, 375, 000 1, 596, 875, 000 

. 71 355, 000 129, 575, 000 647, 875, 000 

SOHIO line__ ___ 2. 06 l, 030, 000 375, 950, 000 1, 879, 750, 000 
Sea-level canaL 1. 75 875, 000 319, 375, 000 1, 596, 875, 000 

Savings...... . 31 155, 000 56, 575, 000 282, 875, 000 

• Dollars per barrel. 
2 At 500,000 barrels per day rate. 

In addition, a. sea-level canal could be 
transited by our aircraft carriers, which a.re 
too large for the present facility. At present, 
a. Carrier Task Group moving from one ocean 
to the other must send part of its force 
a.round South America. while the remainder 
transits the ca.na.l, only to lie idle for 10 days 
while the rest of the force catches up. 

As a.n example of the strategic shortcom
ings and m111ta.ry inefficiency of the present 
ca.na.l, let us assume there is an emergency 
in the Mediterranean which ca.Us for rein
forcement from a. Carrier Task Group sta
tioned on the West Coast. 

Under present conditions, the Task Group's 
cruiser and 15 of its destroyers would sail 
through the canal, reaching Gibraltar in 15 
days. Meanwhile, the carrier and a.n addi
tional 10 destroyer escort would steam the 
additional 5,000 miles a.round Cape Horn, not 
reaching Gibraltar for 25 days. 

If a sea-level canal were available, the en
tire Carrier Task Group could reach Gibraltar 
in 15 days, a.t a savings of 47,000 barrels of 
fuel and $870,000. The strategic flexibiUty 
this could provide our Navy would be equiv
alent to adding an entire Carrier Task Group 
to our arsenal. In effect, this would provide 
us a.n additional $20 billion in defense capa
bility at no extra. cost to the taxpayers. 

Ta.ken together, the military and foreign 
policy values, the savings from retaining ex
isting energy delivery infrastructures, and 
the reduced transportation costs of a sea-level 
ca.na.l would appear to justify such a project 
even in the absence of strict financial feasi
bility, which, as we have seen, is far from 
la.eking. 

The United States-perhaps in conjunction 
with other interested parties such a.s the 
State of Ala.ska, the international oil com
panies, Japan, Mexico, Venezuela, and coun
tries on the west coast of South America.
could guarantee the bonds to finance a. new 
sea-level canal fully owned and operated by 
the Panamanians. It would be strictly a. busi
ness arrangement with a Pana.ma.nia.n guar
antee of access and reasonable ta.riffs a.s the 
only quid pro quo. This would provide Pan
a.ma the economic control over her resources 
she demands, and would a.t the same time de
fuse the present controversy. The United 
States, for her pa.rt, would obtain the eco
nomic advantages already pointed out, and 
would achieve her ultimate goal of a. de
fensible ca.na.l a.va.ila.ble to a.11 at reasonable 
rates. 

I think there can be no doubt that the ad
vantages to the United States a.re sufficiently 
great to warrant the authorization of a. fur
ther $8 million to update the comprehensive 
work already done by the Canal Study Com
mission. This update would include (1) a. re
view of the shipping study, including a.n up
date of transportation economics; (2) a re
view of potential environmental effects, in
cluding the preparation of a.n environmental 
impact statement in accordance with section 
102 of the National Environmental Policy Act, 
with special attention being given to poten
tial ecological effects of the migration of ma
rine organisms through a. sea-level canal; 
and (3) a review of the 1970 engineering find
ings and recommendations. 

Mr. GRAVEL. Mr. President, I reserve 
the remainder of my time, and I would 
appreciate a comment from my colleague 
from New Mexico. 

Mr. DOMENIC!. Mr. President, I com
mend the distinguished Senator from 
Alaska for his interest here today, as 
evidenced by his proposal that we 
proceed with dispatch to study the 
feasibility of a sea-level canal in 
Panama. I compliment him not only for 
the amendment and the work he has 
done on the floor today and on other 
occasions but also for his genuine inter
est in this area. He has examined this 
need for a number of years, has spent a 
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great deal of his time and effort in deter
mining the economic necessity of this 
proposal. 

However, it is with regret that I must 
oppose the proposal today. I will not take 
a great deal of time in opposing it. I 
merely state that I do not think this is 
the bill on which to do this. I do not 
think this is the time to do this. In 
another sense, I do not think it is the 
way to do it: 

The Senator's proposal is for an Amer
ican endeavor, a small commission to 
carry on from where the corps had left 
off a number of years ago. 

I will state why I think all three points 
I have made are valid. 

First of all, we have just completed the 
ratification of a Panama Canal Treaty; 
that is, treaties, both a Neutrality Treaty 
and a substantive transition treaty. We 
have yet to bring before both bodies the 
implementing legislation that would 
carry out the intentions of those treaties 
as required by the legislative arm of 
the U.S. Government. I read from page 
20 of the message from the President of 
the United States transmitting the 
treaties, in particular article XII. 
A SEA-LEVEL CANAL OR A THIRD LANE OF LOCKS 

The United States of America and the 
Republic of Panama recognize that a sea
level canal may be important for interna
tional navigation in the future. Con
sequently, during the duration of this Treaty 
both Parties commit themselves to study 
jolntly-

And although I have been reading 
literally I emphasize the words "both 
J?arties"-
the feaslblllty of a sea-level canal in the 
Republic of Panama.-

And continuing on literally: 
And in the event they determine that 

such a waterway ls necessary, they shall 
negotiate terms, agreeable to both Parties, 
for its construction. 

Mr. President, it appears to me that 
here today in an omnibus waterworks bill 
for America it is not the right bill, con
sidering this language, the language I 
have just read, it is not the right time, 
and certainly it might do more harm than 
good. If what I read as a message from 
the President is what the two countries 
have in mind then it appears to me that 
as we bring before the institutions, the 
House of Representatives and the Sen
ate, the implementing legislation to carry 
out these treaties, then most obviously 
the subject of the responsibilities im
posed on both parties to study this feasi
bility jointly and ultimately, if feasible, 
to make agreements with regard to the 
same, could be prejudiced by unilateral 
effort of the United States regardless of 
at this particular time how good we think 
or how much we think it is feasible. 

So it is not with reference to the sub
stance that I oppose the Senator, because 
I think he has been out front on the 
issue. He may have even, by virtue of 
his activities, been instrumental in hav
ing this kind of language that came in 
the message from the President with the 
treaties put in the message because in
deed there sets a study of a few years 
vintage-my recollection is it was" the 
Johnson administration-wherein the 

care went only so far in evaluating this 
and then stopped. Many things have 
changed since then, not the least of 
which are the big tankers that will have 
to carry crude oil from Alaska and else
where to America, and their time may 
very well have come. 

But I do hope that when we vote on 
this, Senators will understand that a 
"no" vote on this will in no way, at 
least to this Senator's standpoint, have 
anything whatsoever to do with the pro
visions in the President's message with 
reference to the future relationships be
tween Panama and America, vis-a-vis, 
the study, the jointly arrived at agree
ments, if any, if ever, but rather that they 
will be saying they should be evolved out 
bilaterally between the nations and in a 
different mode than a unilateral commis
sion adopted by the Senate here today 
in this bill. 

I reserve the remainder of my time. 
Mr. GRAVEL. Mr. President, I can

not understand why my colleague would 
say this is a unilateral commission. It is 
not a unilateral commission by the Sen
ate. Obviously this would have to be ap
proved by the House of Representatives 
and signed by the President. So all par
ties to the administration would be in
volved. It is not a unilateral commission 
by the United States because under this 
commission there would be three mem
bers from Panama who would be ap
pointed by the President. Obviously, it 
would be a recommendation by the 
Panamanian Government for the Presi
dent to do this. 

There is no question. You can wait for 
the implementing legislation if you feel 
this is a vital part of the implementing 
legislation, but I might say that when I 
:first brought this up last July in subcom
mittee the same statement I heard from 
my colleague now is what I heard then. 
This may do us more harm than good. 
We have just been through 3 months of 
Panama Canal debate. A study could 
have been initiated last summer, and we 
would be well almost a year into that 
study. Then we would know a lot more 
about the technical problems involved 
than about all the political brouhaha and 
the emotionalism that has existed. 

So there is no way that this will do any 
harm. If the acquisition of knowledge is 
harmful my colleague is very correct. 
This will do great harm to everyone con
cerned because all this study is going to 
do is go out and get some economic 
information, go out and get some engi
neering technical information, and go 
out and get some environmental in
formation. I cannot see that any 
one of those areas are going to frighten 
anyone whether you are conserva
tive or liberal or whether you are 
protreaty or antitreaties. The person who 
joins me as cosponsor in this amendment 
is Mr. MURPHY, the head of the Merchant 
Marine and Fisheries Committee in the 
·House, the chairman of that committee 
and who is an outspoken opponent of the 
treaties. 

So, if there is any possibility of doing 
harm, then great harm will be done be
cause all we are going to do is acquire 
some knowledge. We can wait for the im
plementing legislation. I think everyone 

agrees it is going to take over a year be
fore that legislation comes forward. 

If the State of New Mexico were losing 
money daily as is the State of Alaska 
losing money daily over the obsolescence 
of a present Panama Canal and the fact 
that the Nation is suffering because we 
have an oil glut on the west coast of the 
United States, occasioned by the incom
petence of Government, as it stands, 
maybe that does not bother people 
around here. But since we count the loss 
of money in Alaska and since some of us 
can perceive the unusual inefficiency that 
exists in our industrial society by not 
having this barrier breached, then I see 
no reason why we should continue to 
delay the acquisition of knowledge so 
that then we can make an intelligent de
cision in this body, in the House of Rep
resentatives, and in the governments of 
the world. 

So I really do not understand the logic 
why we have t.o wait other than the only 
statement that could be made is it would 
do more harm than good. I put out the 
C};lallenge, show me where the possibility 
of doing any harm exists by studying 
those three areas, the economics of build
ing a sea-level canal, the environmental 
questions which a Jot of people have con
cern about, and then of course, the engi
neering technology. 

Right today the obsolescence of the 
canal is very, very clear. Fifty-seven per
cent of the world maritime :fleet in ton
nage cannot use the Panama Canal. If 
we project out into the future what has 
happened in the last 12 years, and if we 
only use a third of that experience, we 
see that only 7.64 percent of the world's 
maritime fleet will be able to use the 
Panama Canal that exists today. That 
means that we are in a situation where 
we are moving to a rapid degree of obso
lescence. 

To not recognize those simple facts, 
which have not been disputed and were 
not disputed in the extensive debate 
that we had on the treP.ties, and now 
to stand up and say, "Well, I think we 
should just wait until next year," to me 
is not very wise, not very provident and I 
do not think has any substantive rea
son behind it. 

So I would hope the Senate will ap
prove this commission in order that we 
can go into conference. 

This bill is as good as any bill. We are 
talking about water transportation. My 
colleague is still very interested in water 
transportation and making it pay its 
way, and I submit if we had an effective, 
efficient water transportation system 
across the Isthmus of Panama that the 
efficiency and the savings of money 
would probably dwarf the sums he is 
talking about recouping with his user 
tax which, I think, is important. 

Let me just say that many times when 
we are counting pennies we lose sight 
of the ability to focus on thousands of 
dollars. 

• 

So I would only hope the Senate would 
join me in pressing with dispatch to get 
this commission moving, to get this 
study, to get the facts to Congress so 
that Congress can make an intelligent 
decision rather than just an emotional 
reaction and rather than a simple reac-
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tion of only delaying for no apparent 
reason. 

I reserve the remainder of my time. 
Mr. DOMENIC!. Mr. President, I just 

want to make my point very, very simply. 
Again I have no criticism of the sub
stance of making a study. I have nothing 
but admiration for the Senator from 
Alaska for pursuing this with vigor. 

My point is simply this: We have just 
entered into a treaty with the Republic 
of Panama. Obviously, the message from 
the President of the United States rela
tive to that indicates that a joint study 
is what we may do some day, and that 
both parties commit themselves to this 
joint study. 

It just seems to me that that is ex
actly what we ought to do. I mean the 
countries are going to be negotiating 
over the existing treaty, and the Con
gress of the United States ought to at 
some point in time and if the Senator 
from Alaska is right that it is urgent, 
then obviously what I am suggesting is 
going to happen quickly, and that is that 
the two countries come together with 
reference to this study and how it would 
be run and by whom and who would 
share in its cost, and the like. 

In one sense we could be delaying 
things. I do not want to make a big issue 
out of it. There are some Panamanians 
supposed to be on this commission the 
way it is set up. But it is not an official 
bilateral one, meaning the two countries 
getting together and saying "the time has 
come to study this; let us do it together. 
Let us agree on the kind of experts." 

It just seems to me that is the way 
we ought to go, and not merely say, "We 
should decide that here at this point 
in time," when it is so obvious that the 
ultimate success, conclusion, what facts 
we derive from the studies, how believ
able they are, are going to depend to
tally on the good spirit existing between 
the two countries ab initio, from the very 
beginning of the evaluation to carry out 
the purposes of decisionmaking pro
vided for on page 20, article XII, as I 
heretofore read. 

Mr. President, I ask for the yeas and 
nays on this amendment. 

The PRESIDING OFFICER (Mr. 
HODGES) . Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 
Mr. GRAVEL. I just want to respond 

to my colleague. I do not know what he 
is driving at. We have a treaty, and I 
claim responsibility for the language in 
there to make a study, and so we have 
had the head of Panama, who has signed 
this treaty, who talks of a study; the 
head of the United States, who signed 
this treaty, who talks of a study. So 
what more do you need 

The Senator talks in terms of "Well, 
we do not know if the time has come 
between these two countries in the light 
of the treaty." I mean, we have the lan
guage of the treaty. The treaty has been 
hotly contested, not only this language, 
and I think every reasonable person rec
ognizes that we need to make a study, 
but we are still faced with this Luddite 
type of logic that we have to keep wait
ing to make this study. Somebody is go
ing to have to descend from heaven to 
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tell us when to go out and make the 
study. 

Let me say if I am the person who 
initiated this and who is trying to push 
the study forward, all the study is for is 
for the purpose of acquiring informa
tion, and I do not know what the reason 
for delay is other than for the sake of 
delay itself, then all I can say is if it were 
costing my colleague money in New 
Mexico-and do you know something, it 
is, it is costing the Senator some money 
because when the oil comes in through 
the present canal at an excessive price 
like $2 a barrel more, and it comes into 
the Gulf Coast, I am sure some of that 
oil works its way up to New Mexico, and 
you are paying more for oil than you 
should be paying. Maybe that does not 
bother the Senator, but since it is a de
crease in our revenue, and the Senator's 
consumers have not quite alerted him to 
that, then, fine. But I just do not like to 
stand around and be party to the ignor
ance that does not have the brains to 
lean over and pick up some money, and 
this is really what is involved here. Once 
we get the facts all we are going to have 
to do is go forward, make the decision, 
lean over and pick up some money and 
make some money because we are wast
ing money when things are inefficient 
and incompetent, and when that happens 
and it costs us money it is a waste, and 
to not move forward to acquire the 
knowledge to overcome that waste, I 
think, is not very farsighted, and that 
is all I can say about it. 

I am prepared to yield back my time if 
my colleague is. 

Mr. DOMENIC!. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from Alaska yield back the re
mainder of his time? 

Mr. GRAVEL. I yield back my time. 
The PRESIDING OFFICER. All time 

having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Alaska. The yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Nevada <Mr. CANNON), the 
Senator from Colorado <Mr. HASKELL), 
the Senator from Hawaii <Mr. INOUYE), 
the Senator from Massachusetts (Mr. 
KENNEDY) , and the Senator .from New 
Hampshire (Mr. McINTYRE), are neces
sarily absent. 

I further announce that the Senator 
from Maine (Mr. HATHAWAY), is absent 
on official business. 

Mr. STEVENS. I announce that the 
Senator from Maryland (Mr. MATHIAS) 
and the Senator from Kansas (Mr. PEAR
SON), are necessarily absent. 

The result was announced-yeas 43, 
nays 49, as fallows: 

[Rollcall Vote No. 148 Leg.) 

YEAs--43 
Abourezk 
Allen 
Anderson 
Bayh 
Brooke 
Church 
Clark 
Cranston 
Culver 
DeConcini 

Durkin 
Eagleton 
Eastland 
Goldwater 
Gravel 
Hart 
Hatfield, 

Mark 0. 
Hatfield, 

Paul G . 

Hollings 
Huddleston 
Humphrey 
Jackson 
Javits 
Johnston 
Long 
Magnuson 
Matsunaga 
McGovern 

Melcher 
Moynihan 
Muskie 
Nelson 
Packwood 

Pell 
Randolph 
Ribicoff 
Riegle 
Sarbanes 

NAYs--49 
Baker Ford 
Bartlett Garn 
Bellmon Glenn 
Bentsen Griffin 
Bid en Hansen 
Bumpers Hatch 
Burdick Hayakawa 
Byrd, Heinz 

Harry F., Jr. Helms 
Byrd, Robert C. Hodges 
Case Laxalt 
Ch-a.fee Leahy 
Chiles Luga-r 
Curtis McC1 ure 
Danforth Metzenbaum 
Dole Morgan 
Domenici Nunn 

Sasser 
Sparkman 
Stennis 
Stevenson 
Williams 

Percy 
Proxmire 
Roth 
Schmitt 
Schweiker 
Scott 
Stafford 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Young 
zorinsky 

NOT VOTING-8 
Cannon 
Haskell 
Hathaway 

Inouye 
Kennedy 
Mathias 

Mcintyre 
Pearson 

So Mr. GRAVEL'S amendment <No. 
1832) was rejected. 

Mr. GRAVEL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Th second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRAVEL. Mr. President, I ask 
unanimousconsentthattheorderforthe 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Has the Chair an
nounced the vote? 

The PRESIDING OFFICER. Yes. 49 
nays and 43 yeas. The amendment was 
rejected. 

Mr. GRAVEL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LONG. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. LONG. Mr. President, I ask unan

imous consent that if either the Sen
ator from Louisiana <Mr. LONG) or the 
Senator from New Mexico (Mr. DoME
NICI) offers an amendment on user fees 
and locks and dam No. 26, the amend
ment thereon by the other Senator be in 
order as a substitute therefor, be con
sidered as before the Senate also, and 
that if one is agreed to, the other falls. 
If the Senate votes for the amendment, 
the one agreed to becomes a part of the 
bill. 

I further ask unanimous consent that 
thereafter, it shall be in order to offer 
an amendment by Mr. DANFORTH relat
ing to fees on deep-draft vessels, an 
amendment by Mr. ALLEN relating to 
LASH barges, and another amendment 
by Mr. ALLEN relating to the definition 
of inland waterways. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Reserving the right to ob
ject, and I shall not object. I appreciate 
the courtesy of the distinguished Sena
tor from Louisiana <Mr. LONG) and the 
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distinguished Senator from New Mexico 
(Mr. DoMENICI) in propounding this 
unanimous-consent request. It does get 
us out of a parliamentary bind that 
would have prevented the offering of 
amendments, because the substitute, if 
agreed to as to whichever amendment 
was pending, would have precluded offer
ing other amendments. This does give 
us an opportunity to offer our amend
ments. I do appreciate this request being 
made. 

Mr. DOMENIC!. Mr. President, reserv
ing the right to object, and I shall not, 
I thank the distinguished Senator from 
Louisiana and the distinguished Senator 
from Alabama for helping us work this 
out. 

It is my understanding, I say to my 
good friend from Louisiana, that even 
though the so-called Long amendment 
and the Domenici amendment may 
touch different parts of the bill, it is our 
intention that, indeed, as the unani
mous-consent agreement states, they 
would be considered substitutes, one for 
the other, as if they did not touch differ
ent parts of the bill. 

Mr. LONG. Yes. As far as this Senator 
is concerned, I believe we have an under
standing also that, however the vote goes 
between the two of us, we expect to abide 
by it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. So that we will decide 
which will go first and we can settle the 
rest of it. 

Mr. DANFORTH. Reserving the right 
to object, is it my understanding that 
the amendment of the Senator from 
Louisiana and the amendment of the 
Senator from New Mexico will both be 
debated at the same time? 

Mr.LONG. Yes. 
Mr. DANFORTH. It is my understand

ing that there is presently a time agree
ment on each of these amendments. Is it 
my understanding that those time agree
ments would then be aggregated between 
the two? 

Mr. LONG. We could, but I think we 
should shorten the time. 

Actually, the agreement was 3 hours 
on each of the amendments. I think on 
whichever amendment is pending we 
ought to take 3 hours. That would be 1 % 
hours for each side. 

I know the Senator wants to speak to 
his amendment. I think we could yield 
him some time out of it. I think I have 
some time on the bill and also the time 
on the amendment. I think we could find 
time to accommodate him to speak on 
his amendment. 

Mr. DANFORTH. Further reserving 
the right to object, I am very anxious to 
expedite matters. At the same time, I 
think that it is important we take what
ever time is necessary to thoroughly air 
the subject. I think that the 3 hours has 
been agreed to on my amendment. I was 
wondering if it would be agreeable to the 
two Senators if I could get unanimous 
consent to include the debate on my 
amendment with respect to deep-draft 
harbors and ports as part of the debate 
on the two amendments that are subject 
to this agreement, and that I may have 
unanimous consent to charge against the 

time previously agreed to for my amend
ment that portion of my discussion on 
deep-draft harbors and ports, even 
though that amendment on deep-draft 
harbors and ports is not pending at the 
time we discuss the two amendments 
from the Senator from Louisiana and the 
Senator from New Mexico. 

Mr. LONG. Is the Senator willing to 
settle for 20 minutes with regard to his 
explanation on deep-draft vessels? 

Mr. DANFORTH. I will settle for 1 
hour. 

Mr. DOMENIC!. No more than 1 hour? 
Mr. DANFORTH. No more than 1 hour, 

equally divided. 
Mr. DOMENIC!. So he might be able 

to finish sooner, is all I am asking? 
Mr. DANFORTH. I am not intending 

to prolong matters at all. But, at the 
same time, I want to make it clear that 
the issues on deep-draft harbors and 
ports and inland waterway and users fees 
pertaining thereto are thoroughly aired 
before the Senate. 

I would prefer to do it at the same 
time we are considering the other two 
amendments. 

Mr. DOMENIC!. Would 1 hour equal
ly divided be adequate? 

I have no objection. 
Mr. LONG. Then I ask unanimous 

consent the Senator may use some of 
the time on his amendment without his 
amendment being pending while we are 
discussing this. 

Mr. DOMENIC!. That was what he 
asked. 

Mr. DANFORTH. That was what I 
asked. 

Mr. LONG. I have no objection. 
The PRESIDING OFFICER. Will the 

Senators make an expansion of the 
unanimous consent? 

Mr. LONG. The expansion would be 
that the Senator from Missouri may use 
some of the 3 hours allotted to his 
amendment to debate his amendment 
while the other amendment is pending. 

Mr. DOMENIC!. Without that time 
being charged. 

Mr. LONG. To either side. 
Mr. DOMENIC!. To either side that 

has time on the pending amendment. 
The PRESIDING OFFICER. Is there 

objection to the unanimous consent re
quest? 

The Chair hears none. Without objec
tion, it is so ordered. 

Mr. DOMENIC!. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1846 

Mr. LONG. Mr. President, on behalf of 
myself and Senator EASTLAND, Senator 
EAGLETON, Senator DANFORTH, and Sena
tor BARTLETT, I send to the desk an 
amenament anc! ask that it be stated. 

The PRESIDING OFFICER (Mr. 
FORD). The amendment will be stated. 

The assistant legislative clPrk read as 
follows: 

The Senator from Louisiana (Mr. LoNG), 
for himself, Mr. EASTLAND, Mr. EAGLETON, and 
Mr. DANFORTH, proposes an amendment num
bered 1846. 

Mr. LONG. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, beginning on line 6, delete all 

through line 17 on page 7 and insert in lieu 
thereof the following: 

"(b) The Secretary of the Army, acting 
through the Chief of Engineers, ls authorized 
and directed to replace, at Federal expense 
as a part of project costs authorized in sub
section (a) terrestrial wildlife habitat inun
dated as a result of the construction of the 
project on an acre-for-acre basis in the re
spective States of Missouri and I111nols and 
to manage such lands as are thus acquired by 
the Secretary for wildlife protection purposes. 
The Secretary ls further authorized to pro
vide project-related recreation development 
on or in the vicinity of Ellis Island, Missouri, 
that requires no separable project lands and 
includes fac111tles such as roads, parking lots, 
walks, picnic areas, a boat launching ramp, 
and a beach, at an estimated cost of $4,000,-
000 to be cost shared with the State of Mis
souri and administered in accordance with 
the provisions of the Federal Water Project 
Recreation Act (Public Law 89-72) and 
undertaken independently of the navigation 
features of the project. 

"(c) Within thirty days after the begin
ning of construction of the lock and dam 
authorized in subsection (e.), the Secretary 
of the Army shall give notice in writing to 
the Secretary of the Treasury that such con
struction has begun, a copy of which notice 
shall be published in the Federal Register by 
the Secretary of the Treasury following 
receipt thereof. 

"(d) The project depth of the channel 
above Cairo, Illinois, on the Mississippi River 
shall not exceed nine feet, and neither the 
Secretary of the Army nor any other Federal 
official shall study the feasib111ty of deepen
ing the navigation channels in the Minne
sota River, Minnesota; Black River, Wis
consin; Saint Croix River, Minnesota 
and Wisoonsln; the Mississippi River 
north of Cairo, Illinois; the Kaskaskia River, 
Illinois; and the I111nois River and Waterway, 
I111nols, unless specifically authorized by a 
future Act of Congress. 

"(e) There are authorized to be appro
priated to the Secretary of the Army such 
sums as are necessary to carry out the provi
sions of subsections (a) and (b) of this 
section for fiscal year 1978 and succeeding fis
cal years. Any funds which have been allo
cated to a replacement project for locks 
and dam 26, prior to enactment of this Act, 
shall be avallable for the project author
ized in this section and shall remain available 
until expended. 

"SEc. 103. (a) There ls hereby created an 
Upper Mississippi River System Oouncll 
(hereinafter referred to as 'Council') consist
ing of the Secretary of Transportation, the 
Secretary of Commerce, the Secretary of 
Agriculture, the Secretary of the Army, the 
Secretary of the Interior, the Administrator 
of the Environmental Protection Agency, the 
Chairman of the President's Council on En
vironmental Quality, and the Governors of 
the States of Wisconsin, Minnesota, Iowa, 
Missouri, and Illinois. The Secretary of the 
Interior shall serve as Chairman of the Coun
cil. 

"(b) The Congress hereby authorizes and 
directs the Council to prepare a comprehen
sive master plan for the management of the 
Upper Mississippi River System in coopera
tion with the appropriate Federal, State, and 
local officials. A preliminary plan shall be pre-

1 . 
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l 



May 3, 1978 CONGRESSIONAL RECORD - SENATE 12341 
pared by July 1, 1981, and take into account 
any appropriate recommendations in the re
port authorized by section 301 of this Act. 
The plan shall be subject to public hearings 
in each affected State. The Council shall re
view all comments presented at such hear
ings and submitted in writing to the Council 
and shall make any appropriate revisions in 
the preliminary plan, and shall, by July 1, 
1982, submit to the Congress for approval a 
final master plan. Public participation in the 
development, revision, and enforcement of 
said plan shall be provided for, encouraged, 
and assisted by the Council. The Council 
shall, within one hundred and fifty days of 
enactment of this Act, publish final regula
tions in the Federal Register specifying mini
mum guidelines for public participation in 
such processes. Approval of the final master 
plan and any subsequent changes thereto 
shall be granted only by enactment of the 
Congress. 

"(c) The master plan authorized under 
subsection (b) of this section shall identify 
the various economic, recreational, and en
vironmental objectives of the Upper Missis
sippi River System, recommend guidelines 
to achieve such objectives, and propose meth
ods to assure compliance with such guide
lines and coordination of future manage
ment decisions affecting the Upper Missis
sippi River System, and include any legisla
tive proposals which may be necessary to 
carry out such recommendations and ob
jectives. 

"(d) For the purposes of developing the 
comprehensive master plan, the Council is 
authorized and directed to conduct such 
studies as it deems necessary to carry out 
its responslb111tles under this section, with 
provision that it utlllze, to the fullest extent 
possible the resources and results of the Up
per Mis slsslppi River resources management 
(GREAT) study conducted pursuant to sec
tion 117 of the Water Resources Development 
Act of 1976 {Public Law 94-587) and of other 
ongoing or past studies. The Council shall 
request appropriate Federal, State, or local 
agencies to prepare such studies, and any 
Federal agency so requested is authorized to 
conduct any such study for the purpose of 
this section. Studies conducted pursuant to 
this section shall include, but not be limited 
to the following: 

" ( 1) The Secretary of the Army shall pro
vide for the Secretary of the Interior to un
dertake a study to determine the long- and 
short-term systematic ecological impacts of: 
(A) present and any projected expansion or 
navigation capacity on the fish and wildli~. 
water quality, wilderness, and public recrea
tional opportunities of said rivers, (B) pres
ent operation and maintenance programs, 
{C) the means and measures that should be 
adopted to prevent or minimize loss of or 
damage to fish and wildlife, and {D) a spe
cific analysis of the immediate and system
ic environmental effects of any second lock 
at Alton, Illinois, and provide for the mitiga
tion and enhancement of such resources and 
shall submit his report containing his con
clusions and recommendations to the Con
gress and the Secretary of the Army. 

"(2) The Council, acting through the Sec
retary of Transportation, is directed to im
mediately initiate a specific evaluation of the 
need for a second lock at Alton, Illinois, and 
the direct and indirect systemic effects and 
needs for such a second lock at Alton, Illinois. 

"(3) Studies and demonstration programs, 
including a demonstration program to evalu
ate the benefits and costs of disposing of 
dredge spoil material in contained areas lo
cated out of the floodplain. Said program 
shall include, but shall not be limited to, the 
evaluation of possible uses in the market
place for the dredge soil studies and demon
stration programs to minimize the environ
mental effects of channel operation and 
maintenance activities. 

"(4) Development for the Upper Missis
sippi River System of a computerized analyt
ical inventory and system analysis to facill
tate evaluation of the comparative environ
mental effects of alternative management 
proposals. 

"(e) Guldlines developed pursuant to this 
section shall include, but not be limited to, 
guidelines for channel maintenance, mini
mization of dredging volumes, alternate uses 
of dredged material, protection of water 
quality, fish and wildlife protection and en
hancement, wilderness preservation, and 
management of the wildlife and fish refuges 
within and contiguous to the Upper Missis
sippi River System. 

"(f) To carry out the provisions of this 
section, there are authorized to be appro
priated to the Council $20,000,000. The 
Council is authorized to transfer funds to 
such Federal, State, or local government 
agencies as it deems necessary to carry out 
the studies and analysis authorized in this 
section. 

"{g) The Upper Mississippi River System 
consists of those river reaches containing 
commercial navigation channels on the Mis
sissippi River main stem north of Cairo, Illl
nois; the Minnesota River, Minnesota; Black 
River, Wisconsin; Saint Croix River, Minne
sota and Wisconsin; Illinois River and 
Waterway, Illinois; and Kaskaskia River, 
Illinois. 

"(h) Except for the provisions of section 
102 of this Act, and necessary operation, 
maintenance, and activities related to safety, 
no replacement, construction, or rehabilita
tion expands the navigation capacity of 
locks, dams, and channels shall be under
taken by the Secretary of the Army to in
crease the navigation capacity of the Upper 
Mississippi River System, until the master 
plan prepared pursuant to this section has 
been approved by the Congress, or unless 
otherwise authorized by law. 

"(1) The lock and dam authorized pursu
ant to section 102 of this Act shall be de
signed and constructed to provide for possi
ble future expansion. All new navlgatior 
projects authorized in the future or locks 
and dam navigation replacement projects 
now authorized but not under construction, 
initiated by the Secretary of the Army on 
the Upper Mississippi River north of Cairo, 
Illinois, and on the Illinois River north of 
Grafton, Illinois, shall be initiated only in 
accordance with the guidelines set forth in 
the master plan.". 

On page 12, strike out lines 7 through 12, 
and insert in lieu thereof the following : 

" (b) AMOUNT OF TAx.-The tax imposed by 
subsection {a) shall be in the case of a use 
during-

"{l) the 8 consecutive calendar quarter 
period beginning with the calendar quarter 
beginning on the effective date of this sec
tion, 4 cents a gallon, 

"(2) the next following 8 consecutive cal
endar quarter period, 6 cents a g·allon, 

"(3) the next following 8 consecutive cal
endar quarter period, 8 cents a gallon, 

"(4) the next following 8 consecutive cal
endar quarter period, 10 cents a gallon, and 

" ( 5) any calendar quarter beginning after 
the last day of the period described in para
graph (4), 12 cents a gallon.". 

On page 14, strike out lines 8 through 12, 
and insert in lieu thereof the following: 

" ( d) The amendments made by this sec
tion shall take effect on the earlier of-

" ( l) January l, 1982, or 
"(2) the first day of the calendar quarter 

beginning after the 30th day after the day 
on which the notice required to be published 
under section 102(c) of this Act ls published. 
the first proposed regulations under section 
4042 of the Internal Revenue Code of 1954 
shall be published in the Federal Register 
not later than the day which ls 9 months 
after the date of the enactment of this 
Act.". 

On page 14, beginning on line 14, delete all 
through line 5, page 17, and insert in lieu 
thereof the following: 

"SEc. 301. (a) The Secretary of Transpor
tation and Secretary of Commerce shall un
dertake a study, in consultation with the 
Secretary of Treasury, the Secretary of Agri
culture, the Secretary of Energy, the Attorney 
General of the United States, the Secretary 
of the Army, the Chairman of the Water 
Resources Council, and the Director of the 
Office of Management and Budget, and make 
findings and policy recommend·ations regard
ing any fuel tax imposed on inland water
ways users. or alternatives or supplemental 
charges and on related matters. Such study 
shall include but shall not be limited to a 
consideration of the following matters: 

" ( 1) The economic impacts on ( 1) carriers 
and shippers using the inland waterways, 
(11) users, including ultimate consumers, of 
commodities which are transported on the 
inland waterways, (111) the balance of pay
ments of the United States based on our 
international trade, (iv) the existing invest
ment in industrial plants, agricultural in
terests and commercial enterprises and re
lated employment in regions of the country 
served by water transportation directly or 
in combination with other modes, and (v) 
future economic growth prospects in such 
regions including anticipated shifts of in
dustry and employment to other areas to
gether with an evaluation of effects on re
gional economics and their development, 
including consistency with Federal policies 
as set forth in other legislation. 

"(2) The effects of such taxes or charges 
on the freight rates charged by other modes 
and the extent of diversion of traffic from 
the waterways to such other modes as both 
short- and long-term prospects, giving con
sideration to the development of alternative 
sources of supply and alternative modes of 
transportation or routing to market, and 
specifying the extent of such traffic diversion 
to modes which are shown by reliable data to 
be less safe than water carriers in the han
dling and transportation of hazardous mate
rials or which are shown by such data to be 
less efficient than water carriers in the use of 
energy. 

"(3) The effect of such charges on the level 
~f prices of commodities shipped to water
way and competing modes, including electric 
power rates and the costs of energy materials 
to ultimate consumers. 

" ( 4) The effects of such taxes or charges 
upon small business enterprises and upon 
industrial concentration and competition, 
both within the transportation industry and 
in any line of commerce as defined in the 
antitrust laws. 

"{5) The requirements of the Nation to the 
year 2000 for transportation service and the 
extent thereof which, considering the inher
ent advantages of waterway transportation, 
should be provided by inland waterway car
riers, together with an estimate of the ex
pansion and improvement of inland waterway 
capacity necessary to meet such requirement. 

"(6) The effects of waterway fuel taxes 
and other forms of user charges upon the 
achievement of the objectives of the National 
Transportation Policy as set forth in the pre
amble to the Transportation Act of 1940. 

"(7) The effects of waterway fuel taxes or 
other forms of waterway user charges in vari
ous forms and in various amounts upon the 
economic feasib111ty of waterway improve
ment projects. 

"(8) The effects of waterway taxes or 
other charges of various types and at various 
levels on the achievement of the expansion 
and improvement of the inland waterways 
estimated to be necessary under subpara
graph 5 of this subsection or determined to 
be necessary by the Secretary of the Army 
under section 158 of the Water Resources 
Development Act of 1976 (Public Law 
94-587). 
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"(9) The extent to which the Federal 
Government should seek to supplement Fed
eral appropriations from general revenues 
for the benefit of waterborne transportation 
by imposition of charges upon users of the fa
c111ties for which appropriations are made. 

"(10) The extent of Federal assistance to 
the several modes of freight transportation, 
including all forms of such assistance such 
as tax advantages, direct grants, rate ad
justments for improvement purposes, as
sumption of pension fund 11ab111ties, loans, 
guarantees, capital participation, revenues 
from land grants as well as provision of 
right-of-way operation, maintenance and 
improvement, together with an evaluation 
and comparison of the public benefits re
sulting from such assistance to each of the 
several transportation modes, in terms of 
adequacy, efficiency and economy of serv
ice, safety, technological progress, and en
ergy conservation. 

"(11) The comparative levels of benefits 
received from Federal expenditures on water
ways by (1) commercial users and (11) other 
users, including but not limited to users for 
recreation, reclamation, water supply, low 
flow augmentation, fish and wildlife en
hancement, hydroelectric power, flood con
trol, and 1::-rigation purposes. 

"(12) T l:e various forms of user charges 
that could be established and the compara
tive impacts of each on the interests speci
fied in this section. 

"(13) The administrative costs of water
way fuel taxes and of alternative user 
charges. 

"(14) The need for assistance to persons 
and communities, agricultural and/ or in
dustrial interests adversely impacted by 
user charges. 

" (15) The classes and categories of water
wa/ users upon whom fuel taxes or other 
us~r charges should be imposed. 

' (16) The waterways of the United States 
inc1uding specifically the Great Lakes, deep 
draft channels, and coastal ports which 
should be included in any system of fuel 
taxes or other forms of user charges, together 
with the economic impact and effect on such 
waterways and users of such mechanism. 

"(17) The disposition and application of 
revenues derived from taxes and other 
charges imposed on waterway users includ
ing consideration of trust fund mechanism. 

"(b) Not later than three years after the 
date of enactment of this Act, the Secretary 
of Transportation shall transmit to Congress 
a final report of the study authorized by this 
section, together with his findings and rec
ommendations, including necessary legis
lation and those of the Secretary of Com
merce, the Secretary of the Treasury, the 
Secretary of Agriculture, the Secretary of 
Energy, the Attorney General of the United 
States, the Secretary of the Army, the Chair
man of the Water Resources Council, and the 
Director of the Office of Management and 
Budget.". 

Mr. LONG. Mr. President, it will be 
necessary, if this amendment or that of 
the Senator from New Mexico is agreed 
to, to make technical corrections, and I 
ask unanimous consent that either Sen
ator may perfect his amendment in the 
event it is agreed to. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. DOMENIC!. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1829 

(Purpose: To authorize locks and dam 26, a 
waterways fuel tax, percentage cost recov
ery, and a study of the future inland 
navigation program) 

Mr. DOMENIC!. Mr. President, I call 
up my amendment No. 1829, which I 
off er as a substitute for the Long 
amendment. 

I ask unanimous consent that the 
names of Senator CULVER, Senator 
w ALLOP' and Senator ZORINSKY be added 
as original cosponsors of the amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. The 
assistant legislative clerk read as fol
lows: 

The Senator from New Mexico (Mr. 
DOMENICI). for himself, Mr. STEVENSON, and 
others, proposes an amendment numbered 
1829 as a substitute for amendment number 
1846. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, beginning on line 6, delete all 

through line 5 on page 17 and insert in lieu 
thereof the following: 

(b) The Secretary of the Army, acting 
through the Chief of Engineers, ls authorized 
and directed to replace, at Federal expense 
as a part of project costs authorized in sub
section (a) terrestrial wildlife habitat inun
dated as a result of the construction of the 
project on an acre-for-acre basis in the re
spective States of Missouri and Illinois and to 
manage such lands as are thus acquired by 
the Secretary for wildlife mitigation pur
poses. The Secretary ls further authorized to 
provide project-related recreation develop
ment on or in the vicinity of Ellis Island, 
Missouri, that requires no separable project 
lands and includes fac111tles such as roads, 
parking lots, walks, picnic areas, a boat 
launching ramp, and a beach, at an estimated 
cost of $4,000,000 to be cost shared with the 
State of Missouri and administered in accord
ance with the provisions of the Federal Water 
Project Recreation Act (Public Law 89-72) 
and undertaken independently of the naviga
tion features of the project. 

(c) The channel above Cairo, Illinois, on 
the Mississippi River shall not exceed nine 
feet, and neither the Secretary of the Army 
nor any other Federal official shall study the 
feasib111ty of deepening the navigation 
channels in the Minnesota River, Minnesota; 
Black River, Wisconsin; Saint Croix River, 
Minnesota and Wisconsin; the Mississippi 
River north of Cairo, Illinois; the Kaskaskia 
River, Illinois; and the Illinois River and 
Waterway, Illinois, unless specifically au
thorized by a future Act of Congress. 

(d) There are authorized to be appropri
ated to the Secretary of the Army such sums 
as are necessary to carry out the provisions 
of subsections (a) and (b) of this section 
for fiscal year 1978 and succeeding fiscal 
years. Any funds which have been allocated 
to a replacement project for locks and dam 
26, prior to enactment of this Act, shall be 
available for the project authorized in this 
section and shall remain available until 
expended. 

SEC. 103. (a) There is hereby created an 
Upper Mississippi River System Council 
(hereinafter referred to as "Council") con
sisting of the Secretary of Transportation, 
the Secretary of Agriculture, the Secretary 
of the Army, the Secretary of the Interior, 
the Administrator of the Environmental 
Protection Agency, the Chairman of the 
President's Council on Environmental Qual
ity, and the Governors of the States of Wis
consin, Minnesota, Iowa, Missouri, and Illi
nois. The Secretary of the Interior shall serve 
as Chairman of the Council. 

(b) The Congress hereby authorizes and 
directs the Council to prepare a comprehen
sive master plan for the management of the 
Upper Mississippi River System in coopera
tion with the appropriate Federal, State, and 
local officials. A preliminary plan shall be 
prepared by July 1, 1981, and take into ac
count any appropriate recommendations in 
the report authorized by section 301 of this 
Act. The plan shall be subject to public 
hearings in each affected State. The Council 
shall review all comments presented as such 
hearings and submitted in writing to the 
Council and shall make any appropriate re
visions in the preliminary plan, and shall, by 
July 1, 1982, submit to the Congress for ap
proval a final master plan. Public partici
pation in the development, revision, and 
enforcement of said plan shall be provided 
for, encouraged, and assisted by the CouncU. 
The CouncU shall, within one hundred and 
fifty days of enactment of this Act, publish 
final regulations in the Federal Register 
specifying minimum guidelines for public 
participation in such processes. Approval of 
the final master plan shall be granted only 
by enactment of the Congress. Changes to 
the master plan proP,os~d by the Council shall 
require enactment by the Congress to become 
effective. All related activities inconsistent 
with the master plan or guidelines shall be 
deemed unlawful. 

(c) The master plan authorized under 
subsection (b) of this section shall identify 
the various economic, recreational, and en
vironmental objectives of the upper Missis
sippi River System, recommend guidellnes to 
achieve such objectives, and propose methods 
to assure compliance with such guidelines 
and coordination of future management 
decisions affecting the Upper Mississippi 
River System, and include any legislative 
proposals which may be necessary to carry 
out such recommendations and objectives. 

( d) For the purposes of developing the 
comprehensive master plan, the Council is 
authorized and directed to conduct such 
studies as it deems necessary to carry out its 
responsib111ties under this section, with pro
vision that it utiUze to the fullest extent 
possible, the resources and results of the 
Upper Mississippi River resources manage
ment (GREAT) study conducted pursuant to 
section 117 of the Water Resources Develop
ment Act of 1976 (Public Law 94-687) and 
of other ongoing or past studies, The Coun
c11 shall request appropriate Federal, State, 
or local agencies to prepare such studies, 
and any Federal agency so requested is au
thorized to conduct any such study for the 
purpose of this section. Studies conducted 
pursuant to this section shall include, but 
not be limited to the following: 

(1) Secretary of the Interior shall under
take a study to determine the long- and 
short-term systemic ecological impacts of: 
(A) present and any projected expansion of 
navigation capacity on the fish and w1ld
life, water quality, wilderness, and public 
recreational opportunities of said rivers, (B) 
present operation and maintenance pro
grams, (C) the means and measures that 
should be adopted to prevent or minimize 
loss of or damage to fish and w1ldlife, and 
(D) a specific analysis of the immediate and 
systemic environmental effects of any second 
lock at Alton, Illlnois, and provide for the 
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mitigation and enhancement of such re
sources and shall submit his report con
taining his conclusions and recommenda
tions to the Congress and the Secretary of 
the Army. 

(2) The Council, acting through the Sec
retary of Transportation, is directed to im
mediately initiate a specific evaluation of 
the need for a second lock at Alton, Illlnols, 
and the direct and indirect systemic effects 
and needs for such a second lock at Alton, 
Illinois. 

(3) Studies and demonstration programs, 
including a demonstration program to evalu
ate the benefits and costs of disposing of 
dredge spoil material in contained areas lo
cated out of the floodplain. Said program 
shall include, but shall not be limited to, 
the evaluation of possible uses in the mar
ketplace for the dredge spoil studies and 
demonstration programs to minimize the en
vironmental effects of channel operation and 
maintenance activities. 

(4) Development for the Upper Mississippi 
River System of a computerized analytical 
inventory and system analysis to facllitate 
evaluation of the comparative environmental 
effects of alternative management proposals. 

( e) Guidelines developed pursuant to this 
section shall include, but not be limited to, 
guidelines for channel maintenance, mini
mization of dredging volumes, alternate uses 
of dredged material, barge fleeting, protec
tion of water quality, fish and wildlife pro
tection and enhancement, wilderness preser
vation, and management of the wildlife and 
fish refuges within and contiguous to the 
Upper Mississippi River System. 

(f) To carry out the provisions of this 
section, there a.re authorized to be appro
priated to the Council $20,000,000. The Coun
cll is authorized to transfer funds to such 
Federal, State, or local government agencies 
as it deems necessary to carry out the studies 
and analysis authorized in this section. 

(g) The Upper Mississippi River System 
consists of those river reaches containing 
commercial navigation channels on the Mis
sissippi River main stem north of Cairo, Illi
nois; the Minnesota. River, Minnesota.; Black 
River, Wisconsin; and the Saint Croix River, 
Minnesota and Wisconsin. 

(h) Except for the provisions of section 
102 of this Act, and necessary operation and 
maintenance activities, no replacement, con
struction, or rehabilitation that expands the 
navigation capacity of locks, dams, and 
channels shall be undertaken by the Secre
tary of the Army to increase the navigation 
capacity of the Upper Mississippi River Sys
tem, untll the master plan prepared pursu
ant to this section has been approved by the 
Congress. 

(1) The lock and dam authorized pursu
ant to section 102 of this Act shall be de
signed and constructed to provide for pos
sl ble future expansion. All other construc
tion activities initiated by the Secretary of 
the Army on the Upper Mississippi River 
System shall be initiated only in accordance 
with the guidelines set forth in the master 
plan. 
TITLE II-TAX ON FUEL USED IN COM

MERCIAL TRANSPORTATION ON IN
LAND WATERWAYS 

SEC. 201. IMPOSITION OF TAX. 
(a.) Chapter 31 of the Internal Revenue 

Code of 1954 (relating to special fuels) is 
amended by adding a.t the end thereof the 
following new section: 
"SEC. 4042. TAX ON FU'EL USED IN COMMERCIAL 

TRANSPORTATION ON INLAND 
WATERWAYS. 

"(a) IN GENERAL.-Notwithsta.nding any 
other provision of law, there is hereby im
posed a tax upon any liquid used during any 
calendar quarter by any person as a fuel in 
a. vessel in commercial water transportation. 

(b) AMOUNT OF TAX.-The tax imposed by 
subsection (a) shall be--

.. ( 1) in the case of a. use after September 
30, 1979, and before October 1, 1981, 4 cents a 
gallon, or 

"(2) in the case of a use after September 
30, 1981, and before October 1, 1982, 6 cents a 
gallon, or 

" ( 3) in the case of a. use after September 
30, 1982, and before October 1, 1983, 8 cents a. 
gallon, or 

" ( 4) in the case of a use after September 
30, 1983. and before October 1, 1984, 10 cents 
a. gallon; or 

" ( 5) in the case of a. use after September 
30, 1984, 12 cents a. gallon. 

"(C) EXEMPTIONS.-
"(!) DEEP-DRAFT OCEANGOING VESSELS.-The 

tax imposed by subsection (a) shall not apply 
w1 th respect to any vessel designed primarily 
for use on the high seas which has a draft 
of more than 12 feet. 

"(2) PASSENGER VESSELS.-The tax imposed 
by subsection (a) shall not apply with re
spect to any vessel used primarily for the 
transportation of paying passengers. 

"(3) USE BY STATE OR LOCAL GOVERNMENT IN 
TRANSPORTING PROPERTY IN A STATE OR LOCAL 
BUSINEss.--Subpa.ragra.ph (B) of subsection 
(d) (1) shall not apply with respect to use 
by a. State of political subdivision thereof. 

"(d} DEFINITIONS.-For purposes of this 
section-

"(!) COMMERCIAL WATER TRANSPORTATION.
The term 'commercial water transportation' 
means any use of a. vessel on any inland or 
intracoa.sta.l waterway of the United States-

.. (A) in the business of transporting prop
erty for compensation or hire, or 

"(B) in transporting property in the busi
ness of the owner, lessee, or opera.tor of the 
vessel ( other than fish or other aquatic a.ni
ma.l llfe caught on the voyage). 

"(2) INLAND OR INTRACOASTAL WATERWAY 
OF THE UNITED STATES.-The term 'inland or 
intracoasta.l waterway of the United States' 
means any improved inland waterway of the 
United States, a.s defined by section 305 of 
the Inland Waterway Improvement and Cost 
Recovery Act of 1978. 

"(3) PERSON.-The term 'person• includes 
but ls not limited to the United States, a 
State, a political subdivision of a State, or 
any agency or instrumentality of any of the 
foregoing. 

"(c) DATE FOR FILING REl'URN.-The date 
for filing the return of the tax imposed by 
this section for any calendar quarter shall 
be the la.st day of the first month following 
such quarter.". 

(b) Section 4293 of such Code (relating 
to exemption for United States and posses
sions) is amended by striking out "chapters 
31 and 32" and inserting in lieu thereof 
"section 4041. chapter 32,". 

(c) The table of sections for chapter 31 of 
such Code is a.mended by adding a.t the end 
thereof the following new item: 
"Sec. 4042. Tax on fuel used in commercial 

tra.nsporta tion on inland wa
terways.". 

(d) The amendments ma.de by this sec
tion shall take effect on October l, 1979, and 
shall remain in effect unless superseded by a. 
system of waterway user charges enacted as 
a result of the recommendations of section 
301 of the Inland Waterway Improvement 
and Cost Recovery Act of 1978. The first pro
posed regulations under section 4042 of the 
Internal Revenue Code of 1954 shall be pub
lished in the Federal Register not later than 
the day which is 9 months after the date of 
the enactment of this Act. 
TITLE III-INLAND WATERWAYS STUDY 

AND COST RECOVERY 
SEC. 301. (a.) The Secretary of Transporta

tion (hereinafter referred to as the "Secre
tary"), in consultation with the Secretary 
of the Army, shall study-

(1) a. comprehensive national program for 
the cost-effective management of the navi
gation system of the inland waterways of the 
United States, and 

(2) establishment, maintenance, and col
lection of a. reasonable system of user 
charges (using either a. fuel tax, or a.n in
crease or decrease thereof, any other charge, 
or any combination thereof), to be pa.id by 
the commercial users of the inland water
ways of the United States. 
In ma.king his study, the Secretary ls au
thorized and directed to insure the effective 
coordination of and the necessary con
sistency between .the waterways study au
thorized by section 158 of Public Law 94-587 
and any other related executive branch 
studies and to take all relevant findings 
therefrom in ma.king his findings and rec
ommenda. tions. In addition, he shall conduct 
public hearings, review comments presented 
a.t such hearings and those submitted in 
writing, and shall, no later than January 15, 
1981, submit to the Congress policy recom
mendations for a comprehensive national 
program for the cost-effective management 
of the inland waterways of the United Sta.tes 
and the recovery from commercial users of 
that percentage of the costs of such program 
that is considered to be reasonable. Together 
with his re-port, the Secretary shall submit 
proposed egislatlon to implement his 
recommenda tlons. 

(b) The study authorized by subsection 
(a) of this section shall include, but not be 
limited to, a consideration of the following: 

( 1) the effects of future inland waterway 
projects, with cost recovery, and the effects 
of any expansion of navigational capacity 
on the inland waterways of the United States 
on the esta.Llishment of a more balanced 
national transportation system; 

( 2) the expected level of traffic growth on 
the inland waterways of the United States 
and on competing modes of transportation, 
without na.viga.tiona.l cost recovery, with the 
level of cost recovery provided for in this 
legislation, and with cost recovery over and 
above the levels provided for in this legisla
tion; 

(3) sites on the inland waterways of the 
United States where cost-effective improve
ments are likely to be needed by the year 
2000; 

( 4) the economic impacts of any major 
navigation investments through the year 
2000 on (1) carriers and shippers using the 
inland waterways of the United States, (ii) 
alternate modes that compete with carriers 
using the inland waterways of the United 
States, and the shippers using such com
peting modes, and (iii) the ultimate con
sumers of products, whether shipped on the 
inland waterways of the United States or 
not; 

( 5) the cost imp a.ct of user charges on 
businesses and farmers dependent on water 
tra.nsporta. tlon; 

(6) factors and standards that should be 
considered in determining the advisabUity 
to proceed with construction of any project 
on the inland waterways of the United States 
subsequent to enactment of this Act; and 

(7) the possible impact of federally fi
nanced navigational projects in requiring 
offsetting subsidies to competing modes. 

(c) The recommendation authorized by 
subsection (a.) of this section shall identi
fy-

(1) those segments on the inland water
ways of the United States, together with 
their costs, that will require major reha.blli
tation or expansion by the year 2000; 

(2) those improvements, together with 
their costs, for new segments that should be 
added to the inland waterways of the United 
States by the year 2000; 

(3) a cost recovery system that will pro
vide for balance in national transportation 
policy and will, either on a. systemwlde, re-



12344 CONGRESSIONAL RECORD - SENATE May 3, 1978 

gionwide, or project-by-project basis, pro
vide a realistic market test of the need for 
projects listed in paragraphs (1) and (2) 
of this subsection, and which can be reason
ably paid by the prospective commercial 
users of projects on the inland waterways 
of the United States; and 

(4) benefit and co:,& factors that should 
be utilized hereafter in evaluating projects 
on the inland waterways of the United 
States. 

(d) To carry out the provisions of this 
section, $8,000,000 is authorized to be 
appropriated to the Secretary and to re
main available until expended. 

SEc. 302. Except for projects under con
struction at the time of enactment of this 
Act, including the project authorized by 
section 102 of this Act, and necessary opera
tion and maintenance activities, no project 
for replacement, construction, or rehabilita
tion increasing the capacity of the locks and 
channels on the inland waterways of the 
United States or to be added to the inland 
waterways of the United States that pri
marily benefits commercial navigation shall 
be initiated, nor shall funds be so expended, 
by the Secretary of the Army until the Secre
tary has, by regulations, established a system 
of user charges, including but not necessarily 
limited to license fees or tolls, sufficient to 
recover 10 per centum of the capital cost 
of such project, including interest, over the 
initial ten years of the project's operation. 
Notwithstanding any other provision of law, 
the Secretary shall initiate collection of such 
charges when the Secretary of the Army 
commences the operation of the project, and 
he shall deposit such charges in the general 
fund of the Treasury. Such charges may be 
established at the project or over a broader 
portion of the inland waterways of the 
United States, and, to the extent equitable 
and practicable, shall be distributed among 
users in such a manner as not to cause seri
ous economic disruption on any segment of 
the inland waterways of the United States. 
The Secretary of the Army shall prohibit 
the use of such project by any commercial 
vessel that fails to pay such charge. This 
section is repealed upon enactment of any 
statute that either authorizes the recom
mendations of the Secretary required by 
section 301 of this title, or that rejects or 
modifies such recommendations. 

SEc. 303. No later than January 15, 1981, 
and each year thereafter, the Secretary of the 
Treasury shall report to the Congress on the 
moneys received under title II of this Act 
during the preceding fiscal year, identifying 
the percentage that such moneys represent 
out of all moneys expended during such fiscal 
year by the United States for operations, 
maintenance, and construction on the inland 
waterways of the Ur.ited States 

SEc. 304. The Secretary of the Army, acting 
through the Chief of Engineers and in con
sultation with the Secretary of Transporta
tion, shall within one hundred and eighty 
days of the date of enactment of this Act, 
promulgate regulations in the Federal Regis
ter to minimize congestion on the inland 
waterways of the United States and thereby 
extend the useful economic life of locking 
facilities on such waterways. Such regula
tions shall include, but not be limited to, 
requirements covering barge configurations, 
lockage priorities, traffic scheduling, and 
lockage aids, such as switchboats. 

SEc. 305. As used in this title, the term-
( a) "inland waterway of the United 

States" means any improved waterway oper
ated and maintained by the United States, 
the improvement to which a~ primarily for 
the use of commercial vessels other than 
ocean-going vessels, and does not include the 
Great Lakes, their interconnecting channels, 
and the Saint Lawrence Seaway, and 

(b) "commercial users" means common, 
contract, or other carriers for hire and 

owners or operators of priva!J shallow-draft 
cargo vessels. 

SEC. 306. This title may be cited as the 
"Inland Waterway Improvement and Cost 
Recovery Act of 1978". 

Mr. DOMENIC!. Mr. President, at var
ious points in the bill there should have 
been quotation marks. So that the sub
stitute would be properly incorporated in 
the bill--

The PRESIDING OFFICER. Will the 
Senator suspend for a moment, for an 
inquiry from the Chair of the Senator 
from New Mexico and the Senator from 
Louisiana, in order to make the RECORD 
clear? 

What is the understanding of the Sen
ators as it relates to a time agreement? 

Mr. DOMENIC!. My understanding is 
that we have not actually changed the 
parliamentary situation. There are 
3 hours, equally divided, on my amend
ment and 3 hours, equally divided, on 
the amendment of the Senator from 
Louisiana, with 3 hours for the junior 
Senator from Missouri (Mr. DANFORTH) . 

The PRESIDING OFFICER. Is that 
the understanding of the Senator from 
Louisiana? 

Mr. LONG. It is my understanding 
that the Domenici amendment, which is 
a substitute for the Long amendment, is 
now pending, and the time is equally 
divided. I believe it should be equally 
divided between the Senator from New 
Mexico and the Senator from Louisiana, 
and I ask unanimous consent that that 
be so. That is 3 hours on this amend
ment. 

The PRESIDING OFFICER. That is 
the understanding. 

Mr. LONG. It was also requested and 
agreed, as I understand it, that during 
the course of this matter, the Senator 
from Missouri (Mr. DANFORTH) will be 
recognized to discuss an amendment he 
has pending which is relevant to these 
amendments, but which will not be of
fered until the amendments have been 
voted upon. 

The PRESIDING OFFICER. . It is, 
then. the understanding of the Senators 
that there is a total of 9 hours that could 
be used before any vote takes place? 

Mr. DOMENIC!. That is my under
standing. 

Mr. LONG. It is conceivable, but we 
are going to accommodate the Senate 
and reduce the time. It is generally 
agreed between us that a vote on the 
first amendment will determine a num
ber of things which will shorten the de
bate thereafter. 

The PRESIDING OFFICER. The 
Chair thanks the Senators. 

Mr. DOMENIC!. Mr. President, it is 
important that the Parliamentarian 
understand that if the junior Senator 
from Missouri desires to enter this de
bate and to discuss his amendment, 
which is not pending, the time will come 
from his 3 hours. 

The PRESIDING OFFICER. And not 
from the time of the Senator from New 
Mexico or the time of the Senator from 
Louisiana. 

The Senator may proceed. 
Mr. DOMENIC!. Mr. President, I sug

gest the absence of a quorum, and I ask 
unanimous consent that the time be 

charged equally against the time on the 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DOMENIC!. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. I yield myself 15 min
utes. 

Mr. President, I say to my good friend 
the Senator from Louisiana (Mr. LoNG) 
that while we have a genuine difference 
of opinion with respect to the issue at 
hand, the way we have been able to work 
out a number of our differences and bring 
them to the floor of the Senate, with as 
little disparity between the two views as 
possible, is, in my opinion, a credit to 
the Senate as an institution. 

Eighteen months ago or so, there was 
no real thought that we were going to 
impose on the inland commercial barges 
of America any significant tax, be it cost 
recovery or a tax in the nature of a fuel 
tax assessment. 

I shall briefly explain what the bill 
that Senator STEVENSON from lliinois and 
I introduced does and then hope that 
Senator STEVENSON, who has worked with 
me diligently on this, will have some re
marks of his own. 

I do not want to overemphasize the 
fact that there have been substantial 
concessions made, but basically what 
Senator STEVENSON and I have brought 
before the Senate meets with the ap
proval of the President of the United 
States, on the one hand, and from this 
Senator's standpoint begins to right a 
significant inequity in the American 
transportation system. I hope no one 
thinks that I had any motive other than 
that. 

When I first got involved in this is
sue, I found that we had a transporta
tion system in this country basically 
built around highways and freeways that 
the trucks of America used in terms of 
commerce, and we have since tried to 
estimate whether or not they are pay
ing their fair share of the cost to the 
taxpayer of constructing those roadways. 
We come up with a conclusion that 
across America the average fuel tax on 
commercial trucks that use the roads, 
paid for out of the tax coffers of Amer
ica, is somewhere around 20 cents a gal
lon. When you take into account the Fed
eral, State, and other kinds of taxes, it 
is about 20 cents a gallon. We then know 
that the railroads, one of the other very 
important ingredients of this system, of 
America are in substantial financial 
trouble. They have been overregulated, 
but whatever that is that is kind of his
tory. We took a look to see how much are 
they subsidized by the Federal Govern
ment. 

A great to-do was made about the fact 
that in the West they were given land 
at one point in time, and we have tried 

· to explain as best we can what the 
American people got in exchange for 
that. And it seems to us that the Amer
ican taxpayer, by way of a 50-percent 
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freight reduction that ran right on 
through the Second World War and for 
a few years beyond that, got back more 
than he ever gave. So we look to today, 
and the best information we can find is 
that maybe the railroads are subsidized 
about 3 percent. 

Then we took a look at the anomalous 
situation that the only transportation 
system in this country that was growing 
at an inordinate rate was the commer
cial inland waterway system, and we 
have on many occasions, and I will not 
burden and bore the Senate with it, put 
information in the RECORD as to the enor
mous growth that is occurring in this one 
mode while right alongside it in many 
parts of the country the alternate mode 
needed by many, because the inland 
waterways cannot serve everyone, right 
alongside of the inland waterways, which 
are growing by leaps and bounds, we 
found railroads that are unable to con
tinue in operation, in our opinion, be
cause of the position they are put in com
petitively when they are competing with 
an inland commercial system that not I, 
but the Secretary of Transportation, the 
Congressional Budget Office, and inde
pendent economists say are being sub
sidized to the extent of 40 percent-40 
percent. Then one asks how. 

We have some that take the floor of 
the Senate and say the inland rivers of 
America are there to be used and no one 
should interfere; they should be free. 

My response to them is, indeed that 
is right; indeed, the Supreme Court said 
t~at. But if you read the decision, you 
will find that they did not mean that if 
the taxpayers of America had to build 
locks, dams, spend hundreds of millions 
of tax dollars each year to dredge them 
and maintain them, they were to get that 
forever free. Therein the issue lies. 

We now have before us today an au
thorization bill which will permit the 
c~nstruction of a major facility, that 
will cost over a half billion dollars, locks 
and dam No. 26, and I for one under
stand the significance of that facility 
~ fact, for anyone who doubts that ·it 
IS needed and doubts its economic value 
let me just give you one rather glaring 
commercial fact. We argued on the floor 
of the Senate for well over 2 months on 
thE: Pana~a Canal and its lock system. 
:nus part1c~1la! facility that we are talk
mg about m mland America will carry 
more transport to and from the Ameri
can marketplace than the Panama 
Canal. 

So today this particular amendment 
the Senator from lliinois and I offer 
says unequivocally that we authorize the 
constructi<;>n of a new facility there. The 
one that IS in place is old, outmoded. 
We say let us build a new one. But we 
also say that the time has come to im
pose on that mode of transportation 
cal~ed the commercial inland transpor~ 
tation system, a reasonable assessment 
for the gratuity that has been theirs. I 
say reasonable. I will explain that in 
some detail shortly. 

There will be some who say that we 
are charging too much, and there are 
othe~s who. are _saying we are charging 
too httle. H1Stor1cally, to put this in per-

spective, the Senate by a substantial 
margin last year made a policy decision. 
The policy decision was that this gra
tuity and imbalance in the transporta
tion system had to end, and we adopted 
a proposal here on the floor of the Sen
ate that said 18 months from and after 
that bill over a period of 10 years we 
would begin to collect from the commer
cial barges of this country 100 percent 
of the operation and maintenance dol
lars that come from the general tax 
fund and that we would begin to collect 
in an orderly manner 50 percent of the 
general tax dollars that go into new con
struction to make up this system. 

The rest is kind of history. The House 
of Representatives refused to consider 
that bill and passed their own. They sent 
to us the bill, which is now pending, to 
which we offer this amendment today. 

In a nutshell, that particular pro
posal by the House of Representatives 
said over a period of time we will charge 
6 cents a gallon for the fuel used by the 
commercial barges that travel these sub
sidized waterways. And, Mr. President, 
without in any way impinging or in
fringing upon the independence of the 
other body, I am pleased to say today 
that my bill will not do that, and I am 
also pleased to say that the amendment 
that the Senator from Louisiana put in 
today will not do that because both of 
them recognize that that is almost an 
insult to a system which has been sub
sidized the way they have and that both 
provide for a 12-cent fuel tax, although 
admittedly the propsal that I submitted 
would bring that 12 cents into effect 
quicker, and with absolute certainty and 
all commercial barges would begin to 
pay it in addition. I am pleased to say, 
and I believe my good friend from Illi
nois will confirm, that the President of 
the United States, who has been an advo
cate not only since he became President 
but even before that, found that this 
inland transportation system, this gra
tuity, this ever-growing construction 
burden on the American people, had to 
find some kind of user fee attached to 
stop its gargantuan appetite for growth 
in facilities. 

So that any bill that only contains the 
6 cents that the House provides, every 
Senator should know, will not be signed 
by the President of the United States. 

Then I would add there is one other 
major difference between our approach 
and the approach of the distinguished 
senior Senator from Louisiana. While 
both of these proposals recognize that an 
equitable way to reimburse the tax
payers of America is to put a fuel tax on, 
and while both will ultimately get to the 
12 cents, there is one significant thing 
left out of Senator LONG'S proposal. That 
is that there is absolutely no check on 
new construction in the future in terms 
of those who use it by paying part of its 
costs. That means that in the future no 
one will take a look at the next $0.5 bil
lion or $1 billion or $1.5 billion, or the 
next time we have to go back up one of 
these systems and rebuild the whole sys
tem, no one will take a look at how much 
it is going to cost the barge owner that 
uses it, so there will be absolutely no 
economic test that will be looked at. 

What we have done in our proposal is 
to say, "OK to the past, OK to projects 
that are under construction." I, for one, 
do that with reluctance. "OK for locks 
and dam 26, go ahead and put the tax
payers' dollars in it." 

But then, on the next issue we say that 
any new construction, other than that 
which I have just described, the first 10 
percent after that kind of facility is built, 
the U.S. Treasury will collect back from 
the users of that facility or the system 
10 percent of the capital cost to the 
American taxpayer. But that 10 percent 
will be collected back in the first 10 years 
it is operational. That means something 
like at least 1 percent of the cost of con
struction per year for each of the first 10 
years. 

I would remind my colleagues that 
that, too, on my part is a substantial 
concession, on the one hand, because 
this institution, the U.S. Senate, said 
that we ought to collect back 50 percent, 
and while we left that up to future regu
latory bodies to determine that 50 per
cent, in this particular bill we made no 
doubt about it, it will be 10 percent to be 
collected back in the first 10 years of 
operation of any new projects, so that 
those good Senators who want locks and 
dam 26 built will not misunderstand, and 
we do not collect back any of the capital 
costs for that facility. We authorize its 
construction. 

I want to talk about the fuel tax that 
is in our proposal: 4 cents a gallon in 
the years 1980 and 1981; 6 cents a gallon 
in 1982; 8 cents a gallon in 1983; 10 cents 
a gallon in 1984; and 12 cents a gallon 
thereafter. 

Title III of the amendment has two 
components: section 301 authorizes a 
study by the Department of Transporta
tion, in consultation with the Corps of 
Engineers, an authorization of a 3-year 
study of a comprehensive user charge 
system as well as the scope anticipated 
for the inland waterway development be
tween now and the year 2000. 

This report, with recommendations, is 
due back to Congress January 15, 1981. 

Section 302 of our amendment im
poses the capita.I cost recovery on new 
construction, and it will remain in ef
fect-and I want my fellow Senators to 
understand this-until Congress enacts 
the study recommendations that I have 
just referred to or specifically rejects 
those recommendations by statutory 
enactment. 

Section 303 requires an annual report 
from the Treasury on the funds received 
under title II. 

Section 304 is basically a component 
of the Nelson amendment, mentioned 
earlier that directs the corps to work on 
ways to improve the operations of the 
inland waterway system. 

Section 305 is a definition section. 
Section 306 is the short title. 
I note that the debate is whether or 

not there will be any linkage of costs 
and recovery on capital spending. There 
are those who might like to make the 
linkage exclusively locks and dam 26. 

It just so happens that that is the 
vehicle we have used to bring to the 
attention of the institution and the 
American people the issue that was first 



12346 CONGRESSIONAL RECORD - SENATE May 3, 1978 

raised by President Franklin Roosevelt 
and every President thereafter. when 
they sent a message to Congress asking 
that some kind of user fees be put on to 
reimburse the American taxpayers for 
the expenditures being made on the in
land waterway system. 

So the linkage is the linkage of costs 
and recovery of capital spending. It is 
not explicitly a linkage of locks and 
dam 26. 

I am sure there are those who would 
like to make it only that. While I have 
made it clear that this bill will au
thorize locks and dam 26, it also has 
as an integral part of it the user fees 
I have described, both by way of capital 
recoupment and the fuel tax. 

We all know that 10 percent ultimately 
may be inadequate, but I do not believe 
anyone can now come before us and 
say we do not know enough about the 
system as to whether it can afford the 
10 percent. It appears to me that any 
argument that we cannot expect the 
commercial barges to pay 10 percent of 
the capital costs in the future just does 
not make sense. 

If it is not worth that much to them. 
then why are we building it? 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. The Sena
tor is recognized for an additional 5 min
utes. 

Mr. DOMENIC!. I would just draw an 
analogy in terms of the cost, this 10-per
cent figure, just to convince everyone 
that it is certainly something that we 
ought to put in this bill if we intend to 
get a bill. The President insists on it. Let 
me give you an example. 

If lock and dam 26 costs $430 million, 
and it is not covered-I repeat, I am us
ing this only as an example, just in the 
event that 5 years down the line we have 
a comparable project. 

Let us assume it cost $430 million, 10 
percent cost recovery, $43 million, to be 
recovered in the first 10 years of opera
tion; and let us assume that we ask that 
every commercial barge that used it, and 
only those, paid for it, and we did not . 
spread it out over any region; the an
nual payment, at 6% percent, would 
be $6,016,000 for each of the 10 years 
after the project opened. 

On just the projected traffic alone, 
that adds 7 % cents alone to the cost of a 
ton of traffic. The annual barge rate 
savings and delay reduction as a result 
of the construction of lock and dam 26 is 
$73,681,000-a real savings and delay 
reduction of 92 cents per ton. There is 
not any way to figure it other than that 
the taxpayer, even under these recoup
ment circumstances, is providing 84 % 
cents net per ton benefit to the barge 
owners if and when we have another one 
like locks and dam 2-6, that we pay for, 
and if we have the 10-percent recoup
ment supplied. 

We view this as a reasonable com
promise on the issue of waterway user 
charges, one that we hope our colleagues 
will support. 

While this amendment may fail to 
achieve the comprehensive user charges 
approach the Senate approved last June 
22, and which the House sought to ~-

nore, I believe it provides a rational, easy 
to administer, and responsible program 
for solving the issue of waterway user 
charges. 

What does this amendment say? It 
says we are going eventually to charge 
the big barge companies about the same 
fuel tax that the family motorist now 
pays in dedicated highway taxes. And it 
says that when the barge companies de
cide they want a big new waterway proj
ect in the future, the Federal taxpayer 
will, in effect, pay for 90 percent of it, 
but the barge industry will have to pay 
10 percent of the cost, although not until 
the project is in use. The Federal Gov
ernment is not so generous as that to a 
family buying a house or to a small busi
nessman or any other segment of society. 

First, a tax .on barge fuel would be 
gradually phased in, eventually reach
ing 12 cents a gallon in 1984. To put that 
in perspective, the trucking industry now 
pays at least 20 cents a gallon in State 
and Federal fuel and allocated excise 
taxes, all of which go directly into the 
Nation's highway program. 

This tax would follow the House bill 
through fiscal year 1981, then rise gradu
ally to a point 6 cents a gallon above the 
House bill. And this tax would be all that 
users would contribute toward the exist
ing system, to the operations and main
tenance costs of the entire inland system, 
to the construction cost of projects now 
under way, and the in-kind rehabilita
tion of existing projects. 

The second aspect of this proposal 
involves a delayed recovery program to 
cover certain new capital costs on the 
inland waterways. There would be no 
capital recovery on projects now under 
way, such as the Tennessee-Tombigbee 
Waterway, the Red River Waterway to 
Shreveport, and so forth. Nor would 
there be any capital recovery on locks 
and dam 26. But on projects not yet 
under construction, whether authorized 
or not, there would be a provision for 10-
percent cost recovery-but again over 
10 years and after the project is opened 
for business. 

I believe that this approach estab
lishes a realistic policy on new waterway 
projects, requiring cost recovery similar 
to what now applies to corps water sup
ply or hydropower projects. And I be
lieve-which is most important-that 
this approach provides an incentive to 
the barge industry and the corps to work 
together to hold down costs on new proj
ects to the most cost effective levels. 

Now, what does this mean in real, 
dollar terms? 

Assuming current interest rates, the 
barge industry would have to raise about 
$2,800,000 a year for each of 10 years 
after a project is agreed to repay its 
capital share of a $200,000,000 project. 
That would be a m..itlor fraction of the 
cash-in-the-pockets savings provided to 
the barge companies by the project. If 
the new facility cuts the delay time for 
a towboat by a single hour, that savings 
in costs is likely to more than off set the 
full user charge for that use. 

I am confident we may hear the argu
ment that the barge industry cannot 
even afford this paltry sum. Well, if that 

is the argument, I would' respond that 
it is one of two things-either it is false, 
or it is an admission that the project in 
question will not produce any real trans
portation benefits for the economy. 

Waterways have a God-given advan
tage. But much of the growth in water
way traffic-unlike that provided to other 
modes-is due to subsidies out of the 
taxpayers of the Nation. Taxpayers have 
spent some $10 to $15 billion so far on 
inland waterway improvements, and 
were spending at the rate of close to 
$500,000,000 each year for new Corps of 
Engineers inland navigation projects, 
plus operations and maintenance dredg
ing. And that does not take into account 
the barge-purchase program of the 
Maritime Administration, the adminis
trative work of the Corps of Engineers, 
projects of TV A. and so on. 

Not a single penny of this cost is recov
ered in any lock charge or other use fee. 

In days when the barge industry was 
a small, struggling industry, this free 
ride may have been sound policy. But 
when barge subsidies are driving rail
roads into bankruptcy, and when the 
barge industry is merely offshoots of 
such corporations as Exxon, U.S. Steel, 
Cargill, Mobil, and Ashland Oil, such a 
free-ride policy no longer serves the na
tional interest. 

What will the users receive from this 
proposal? They will get a spanking new 
project at Alton, Ill., with the likelihood 
of little responsible opposition to other 
new projects. They will get perpetual 
care by the taxpayers on operations 
and maintenance. And they will get 
later rehabilitation at that capacity, 
if necessary. 

Let me outline briefly the Domenici
Stevenson amendment. 

The language of title I needs no full 
discussion, as it is familiar to the Mem
bers of this body. It is language that 
adopts the basic components of the so
called Nelson amendment for a full en
vironmental study of the upper Mis
sissippi River system. 

Title II is the fuel tax provision, as 
follows: 

4 cents a gallon 1n F.Y. 1980 and 1981; 6 
cents a gallon in F.Y. 1982; 8 cents a gallon 
in F.Y. 1983; 10 cents a gallon in F.Y. 1984; 
12 cents a gallon thereafter; 

Title m of the amendment has two 
components. Section 301 authorizes a 
study by DOT, in consultation with the 
Corps of Engineers, on authorization of 
a 3-year Department of Transportation 
study of comprehensive user charges, as 
well as the scope of anticipated inland 
waterway development between now and 
the year 2000. 

That report is due back to the Con
gress on Januar:y 15, 1981. 

Section 302 imposes capital cost recov
ery on new construction projects at 10 
percent over the initial 10 years of the 
operation of a project, to remain in effect 
until Congress enacts the study recom
mendations or specifically rejects them. 

Section 303 requires an annual · report 
from the Treasury Department on funds 
received under title n. 

Section 304 is basically a component of 
the Nelson amendment mentioned 
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earlier that directs the corps to work on 
ways to improve the operations of the 
inland waterway system. 

Section 305 is a definition section. 
Section 306 is the title's short title. 
I would note that the real issue in this 

debate is whether or not there will be 
any linkage of costs and recovery on 
capital spending. 

The Senate last June approved a pro
posal to recover 50 percent of capital 
costs, in effect up front. 

Now, we have come down so far, to a 
paltry 10 percent, and we still hear that 
it is-unfair-too much-outrageous. In 
fact, I was accused in the Washington 
Post this morning of wanting "even 
more," and not being "reasonable." Is 
not an SO-percent reduction from the 
Senate's June action on capital costs 
"reasonable?" And that does not count 
the reduction in operations and mainte
nance costs. 

Yesterday, . the distinguished chair
man of the Committee on Appropriations 
argued persuasively for construction of a 
half billion dollar construction project, 
pointing out that the costs would be fully 
repaid by the beneficiaries. We are sug
gesting a mere 10-percent cost recovery, 
and we are told it is outrageous. 

There seems to me to be an Alice in 
Wonderland quality to such arguments. 

Mr. President, I move the adoption of 
our amendment. 

Mr. President, I ask the distinguished 
Senator from Illinois if he would like to 
speak at this time, and I will yield to 
him as much time as he desires. 

Mr. STEVENSON. Mr. President, I 
thank the Senator from New Mexico for 
yielding. I ask if he will be good enough 
to yield me 15 minutes. 

Mr. DOMENIC!. I yield 15 minutes to 
the Senator from Illinois. 

The PRESIDING OFFICER. The Sen
ator from Illinois is recognized for 15 
minutes, and he may proceed. 

Mr. STEVENSON. Mr. President, this 
controversy over user fees began, I be
lieve, with my effort some years ago to 
obtain authorization of a replacement 
for locks and dam 26 at Alton, m. 
In the ensuing controversy over user 
fees, the origin of the controversy has 
been lost sight of. So I would first like to 
say a few words about the other issue 
that is at stake here; namely, replace
ment of the most critical navigation fa
cility in the United States, and then a 
few words about my cooperation with 
my good and able friend from New Mex
ico, Senator DOMENICI, for the joint pur
pose of obtaining those locks and dam 
and instituting for the first time a sys
tem of user fees on the inland water
ways. 

Locks and dam 26 at Alton was con
structed· on a site that has proved un
stable. The pilings are sunk into a sand 
foundation. There is constant shifting 
and periodic cracking in this dam. It is 
located just south of the confluence of 
the Mississippi and the Illinois Rivers, 
and the heavy waterload has pushed the 
dam downstream by as much as 1 inch. 
The lock walls have shifted vertically 
toward the river up to 1 foot in some 
places. It takes about $10 million a year 
just to keep this facility operating. 

Theoretically, Mr. President, the ex
isting facility can handle 73 million tons 
of cargo a year. Actually, the capacity is 
lower than that. Last year more than 60 
million tons of cargo transited the 
facility, and it is approaching full 
utilization. 

Traffic is projected at 85 million tons 
in 10 years, and even if the existing facil
ity were in good repair and could be 
counted on to operate efficiently and 
safely, it could not handle the demand 
10 years from now, at least that is not a 
safe assumption. 

This is probably the most critical nav
igation facility in the United States
critical to the welfare of the region, 
which is the most highly developed in 
the United States both agriculturally 
and industrially, and critical to the wel
fare of everyone who inhabits the Mid
dle West. A replacement is essential. 

A single 1,200-foot lock, which is what 
would be authorized by our amendment, 
would have a capacity of only 86 mil
lion tons, an increase that would barely 
handle 1985 traffic. It is the minimum 
that is required, and consequently this 
amendment authorizes construction of a 
lock and dam configured in a way that 
will accommodate a second lock should 
it, as I expect, become necessary in the 
near future. 

Mr. President, this will be the last 
chance we will have in this Congress to 
act on this proposal. For each day that 
we delay, the cost of replacing this anti 
quated, obsolescent, and increasingly 
dangerous and outmoded facility in
creases by some $10 thousand. No good 
purpose is served by delay, and in fact 
we are taking serious risks with the wel
fare of the Midwest, and with each day 
an additional increase in the cost of re
placement. 

The amendment which Senator 
DoMENICI and I have offered is a com
promise. I have worked, Mr. President, 
with both Senator DoMENicr and Sena
tor LONG on this matter, first with Sena
tor LoNG in the Commerce Committee 
and more recently with Senator 
DOMENIC I. 

The differences between our positions 
have narrowed to a point, now, where 
there is very little difference between the 
two, and in fact both propose, over a 
period of time, a fuel tax of 12 cents. 

The principal difference is the inclu
sion within the Domenici-Stevenson 
amendment of a cost recovery formula. I 
support its inclusion because it is essen
tial to the administration. The admin
istration has made it clear on repeated 
occasions-at least twice yesterday by 
the Secretary of Transportation and 
once more today, and also by representa
tives of the White House-that anything 
else, including the House-passed bill or 
the proposal which I understand is to be 
introduced by Senator LONG, which does 
not include a cost recovery formula, 
would be vetoed. 

The cost recovery formula which we 
have in our amendment provides only 
for the recovery of 10 percent of the 
capital cost, the construction cost, of fu
ture construction on the inland water
way system, not including locks and dam 
26. 

This formula would not apply to that 
most expensive and important facility. 

Since,· Mr. President, it only applies to 
future construction, and, takes effect 
after actual operation, the Senate and 
the House will have an opportunity to 
reconsider this formula before it pro
duces any revenues. It would collect only 
10 percent of new construction costs and 
only after actual operation of those fa
cilities. Since the facilities ordinarily re
quire authorization and appropriation 
and then construction, this formula, if it 
ever takes effect, will not produce reve
nues for some time to come. In the mean
time the amendment proposes a 3-year 
study, and, therefore, the Congress will 
have an opportunity to act on this ques
tion with the benefit of a study before 
the formula takes effect and actually 
produces revenues. 

The differences are narrow but they 
are also important. That principle of 
capital cost recovery is essential to the 
administration. Since its effectiveness is 
subject to reconsideration by the Con
gress after a study in the future it is not a 
principle that I find very difficult to rise 
above. 

Mr. President, this amendment reflects 
concessions on all sides, and is an effort 
to break the impasse that threatens to 
prevent replacement of the locks and 
dam 26, and also to end the long impasse 
which originated in the Northwest Ordi
nance over the collection of user fees 
from the principal beneficiaries of im
provements on the inland waterway sys
tem. 

Under this amendment the barge in
dustry will be required, for the first time, 
to contribute a portion of what the Fed
eral Government spends to build, oper
ate, and maintain the inland navigation 
system. That step is long overdue. It is 
a step which I have always supported. 

Mr. President, I want to pay my re
spects to Senator DoMENICI. He has, with 
vision, with stubbornness, with, I think, 
great courage, fought asd fought for a 
long time now to serve the public inter
est-and against powerful opposition
by obtaining a system of user fees. 

The amendment authorizes the new 
locks and dam with a single 1,200-foot 
lock. It also authorizes studies for the 
planned development and environmental 
protection of the upper Mississippi River. 

The amendment prohibits a 12-foot 
channel on the upper Mississippi and its 
tributaries, and construction of any new 
navigation projects, pending the outcome 
of the study. 

As Senator DoMENICI has mentioned, 
it imposes a gasoline fuel tax starting 
with 4 cents in 1980, in fiscal 1981, con
fined to commercial users of the system. 
That tax increases to 12 cents in fiscal 
1985 and thereafter. In addition, it au
thorizes a 3-year study of user fees, a 
study to be led by the Department of 
Transportation, for the purpose of de
veloping a comprehensive system of user 
charges for the inland waterway system. 

In addition, it requires the recovery of 
10 percent of the cost of new construc
tion with, as I mentioned before, the 
exception of locks and dam 26. 

Mr. President, that formula for recov
ery of the 10 percent of construction 
costs in the future must be imposed in 
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such a way as to spread these costs over 
the entire inland waterway system dur
ing the first 10 years the new facility is 
in operation so that they wlll not be 
borne unfairly or inequitably by any user 
or segment of the system, or any par
ticular industry. 

This compromise is sound, it is work
able, and it meets the minimum require
ments of the administration with respect 
to recovery of operating and capital ex
penditures for the inland wateway sys
tem. In that connection, Mr. President, 
I ask unanimous consent that there be 
printed in the RECORD at this point a 
copy of a letter to me from Secretary 
Adams, dated April 29, 1978, in which he 
states emphatically that this is the mini
imum that the administration will ac
cept, and goes on to give the administra
tion's reasons for its strong position. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SECRETARY OF TRANSPORTATION, 
Washington, D.C., April 29, 1978. 

Hon. ADLAI E. STEVENSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR STEVENSON: I am writing to 
advise you of the Administration's views on 
legislation now pending before the senate 
concerning Lock and Dam 26 and waterway 
user charges. 

When I last wrote you on the issue of 
waterway user charges, it was to inform you 
of the President's intention to veto the House 
bill, H.R. 8309. We remain convinced that 
the 4¢/6¢ tax recommended by the House is 
inadequate. 

The Administration would still prefer leg
islation recovering 100 percent of the costs 
of operation and maintenance, and 50 per
cent of the cost of new construction of the 
inland waterway system. This year those 
costs are approaching the half-billion dollar 
level. 

In order to expedite this matter, however, 
we will accept the compromise substitute for 
H.R. 8309 that has been offered by Senators 
Stevenson and Domenic!. This substitute of
fers the minimum acceptable basis from 
which to develop an adequate House-Senate 
Conference b111. 

In our view, the most important elements 
of the Stevenson-Domenic! proposal are: 

( 1) An adequate level of taxation imple
mented by a date certain. We support the 
Stevenson-Domenic! proposal for a gradually 
phased-in fuel tax beginning no later than 
FY 1980, and reaching 12¢ per gallon by the 
end of FY 1984. This tax wm stm be propor
tionally much less, for example, than the 
dedicated highway taxes paid by the truck
ing industry. Based on extensive studies, we 
believe that this tax would impose no serious 
hardship for barge companies or their 
shippers. 

(2) The principle of cost recovery. Both 
this Administration and the senate have 
supported full recovery of operation and 
maintenance costs and 50 percent recovery 
of the cost of new construction on the inland 
waterway system. While we remain convinced 
of the correctness of our position, we are 
willing to postpone implementation of this 
level of recovery pending the outcome of a 
comprehensive study to be carried out by the 
Department of Transportation and other 
agencies. 

In the meantime, the fuel tax discussed 
above should be implemented. For any proj
ects initiated prior to the enactment or re
Jectlon of the recommendations of the DOT 
study, a minimum of 10 percent of capital 
costs should be recovered, as proposed in 
the Stevenson-Domenici substitute. 

(3) Comprehensive planning for the in
land waterway system. As the costs of the 
current waterway system have escal.ated, the 
need for a comprehensive review of waterway 
development policy has grown. The commer
cial waterway industry, according to a re
cent CBO study, receives the equivalent of 40 
percent of its annual revenues in Federal 
subsidies in the form of free Federal water
way operation and construction; the equiva
lent Federal subsidy of other modes is 3 per
cent or less. The Stevenson-Domenici study 
proposal offers an opportunity to develop a 
coordinated approach to waterway costs 
within the context of a national transporta
tion system. 

This Administration very much wants to 
establish a fair system of waterway user 
charges along with the waterway improve
ments that are needed. However, the Presi
dent has asked me to emphasize that our de
sire to establish this system does not mean 
that we will accept legislation involving in
substantial taxes which are indefinitely de
layed. He has asked me to advise you that he 
will not sign legislation authorizing a new 
lock and dam at Alton, Illinois unless it 
establishes a firm time-table with an early 
commencement date for the implementation 
of a fuel tax which would recover a sub
stantial portion of operating costs. More
over, acceptable legislation would provide for 
some capital cost recovery on new waterway 
construction, pending Congressional enact
ment or rejection of the recommendations 
of the DOT study. The Stevenson-Domenic! 
proposal meets these criteria as compared 
with other proposals that have been circu
lated recently In the senate which do not, 
and would not be signed. 

In addition the President has asked me 
to convey his hope that this bill will not be 
used as a vehicle for additional costly or 
extraneous amendments that could Jeopard
ize final enactment of this needed legisla
tion. 

I hope that you will be able to support the 
Stevenson-Domenicl substitute, and that we 
can finally resolve this difficult Issue. 

Sincerely, 
BROCK ADAMS. 

Mr. STEVENSON. Mr. President, the 
fuel tax of 12 cents in fiscal 1985 is mod
est. That figure was determined by ref
erence to the average State-Federal fuel 
taxes now paid by the trucking industry 
in this region. It is the average which the 
trucking industry pays in State and Fed
eral fuel taxes. The barge companies are 
at present exempt. By the time these 
barge companies are paying 12 cents they 
will probably still be in a cost advantage 
position. By then it is probable, to say 
the least, that their competitors, the 
trucks, will be paying higher taxes than 
that for their diesel fuel. 

In addition, this 12-cent figure does 
not take into account the Federal excise 
taxes on tires, batteries, and other prod
ucts which are paid by the trucking 
industry. 

The PRESIDING OFFICER. The Sen
ator's 15 minutes have expired. 

Mr. DOMENIC!. Mr. President, I yield 
an additional 5 minutes to the Senator. 

Mr. NELSON. Will the Senator yield 
for a unanimous-consent request? 

Mr. STEVENSON. I yield. 
Mr. NELSON. Mr. President, I ask 

unanimous consent that Mr. Jeffery 
Nedelman, of my staff, be granted the 
privileges of the floor during the debate 
on the pending legislation and the roll
calls thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Will the Senator yield 
again for the same purpose? 

Mr. STEVENSON. I yield. 
Mr. LONG. I ask unanimous consent 

that Bernard Shapiro, Larry Brown, and 
Dick Ruge of the Joint Tax Committee, 
and Doug Svendson, of the Commerce 
Committee staff, be granted the privi
leges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, the 
12 cents, which will not be reached until 
1985, is little enough. It would recover 
only about 50 percent of the Federal 
Government's annual expenditures for 
operation and maintenance of the inland 
waterways. · 

Mr. President, the Senate earlier 
approved a provision, supported by the 
distinguished Senator from New Mexico 
and also the administration, which would 
have required the barge industry to pay 
all the operating and maintenance costs 
for the inland waterway system, and, in· 
addition, half of the capital cost of new 
construction. 

This, as I say, brings down the percent
age of expenditures for operation and 
maintenance to 50 percent, and that will 
not take effect until 1985, and the cost 
recovery formula, which is subject to re
consideration by the Congress, will not 
bring in more than 10 percent when it 
takes effect. 

So we have all made concessions
the administration, the Senator from 
New Mexico, and myself-in the interest 
of rising above our differences for the 
sake of establishing user fees long over
due and authorizing the replacement of 
this most critical navigation facility. If 
we fail, then it is certain that legislation 
will be vetoed and many other projects 
will suffer, Mr. President. Also, trans
portation in this region will suffer. 

The Senator from New Mexico men
tioned the plight of the railroads. If they 
continue to be placed at a cost disad
vantage, they will continue to suffer from 
the Federal subsidies for a competing 
mode of transportation and continue to 
go out of business. Already, there are, in 
this region, two railroads not only 
threatened, but two railroads already in 
bankruptcy. I refer to the Milwaukee 
Railroad and the Rock Island. 

In conclusion, Mr. President, this 
amendment would assure midwestem 
farmers of transportation for their 
products at a reasonable transportation 
cost. In fact, it is minimal when con
sidered in relation to the bushels of 
wheat, com, and beans that are trans
ported by this system. It would assure 
city dwellers a means of receiving coal 
and other fuels at reasonable cost for 
transportation. It offers equity to the 
American taxpayer, and it begins the 
process of balancing competing modes of 
transportation so that the waterway 
users no longer enjoy an advantage 
which threatens the viability of other 
vital transportation modes. 

This issue has been debated for 3 years. 
It is our last chance in this Congress to 
authorize replacement of locks and dam 
26. It is our last chance this year to en
act user fees. It is a compromise that has 
the backing of the administration. It will 
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be signed. It should be approved by the 
U.S. Senate. 

I thank my distinguished colleagues 
for yielding time. 

Mr. DOMENIC!. Mr. President, I 
yield myself an additional 5 minutes. 

I would be remiss if I did not, for the 
record, thank and pay tribute to the 
Secretary of Transportation, Mr. Brock 
Adams, for his diligent work in analyzing 
the situation as it exists, the dilemma 
that he finds in the Midwest with ref er
ence to the railroads, and this coopera
tion in an effort to reach the compromise 
which is before us today. 

I also want to comment that my good 
friend from Illinois mentioned the pow
erful opposition that exists against this 
user fee approach. I certainly do not 
want any misunderstanding of that 
from my standpoint. I am in no way 
demeaning the opposition that comes 
from distinguished Senators such as the 
Senator from Missouri (Mr. DANFORTH) 
and Senator LONG, because, obviously, 
they have constituents and interests in 
their State. But I think it is fair to say 
that the commercial barge owners have 
traversed this country talking about 
themselves as if they were little tiny 
business operations and that any kind of 
tax on them is certainly going to put 
them out of business. They left the im
pression that they were the last cause of 
the independent small business people of 
this country. I need not burden the REC
ORD again with the nature of the own
ership. 

I am not one who usually talks about 
bigness in business or smallness. I do 
not know whether big is beautiful or 
little is bad, but I certainly think that 
when you find that the major American 
corporations are the ones that own most 
of the barges, they at least should pre
sent their case from the standpoint that 
they are not the ma's and pa's and the 
one- and two-barge operators that they 
are trying to let the American people 
think they are. 

Mr. HEINZ. Will the Senator yield? 
Mr. DOMENIC!. I have just a couple 

of thoughts and I shall be happy to yield. 
Did the Senator have a question? 

Mr. HEINZ. It was a minor point. The 
Senator mentioned the Senator from 
Louisiana and the Senator from Missouri 
as being strongly opposed. I felt left out. 
I wonder if the Senator would add me to 
that list. 

Mr. DOMENIC!. I am glad to add the 
Senator, and also to add whatever ad
jectives he would like to describe the 
admirable way in which he has fought 
the battle, last time losing it, nonetheless. 
This time, we shall see in a few hours. 
I apologize for not including the Senator. 

Let me say to the barge owners of this 
country why I think they ought to be 
complimented by this amendment that 
we have offered. What we are saying here 
is that if you are involved when we start 
planning the next Tennessee-Tombigbee, 
which ends up how many million dollars 
over the original estimate? About $1.5 
billion over the early estimates-what we 
are saying to the commercial barge own
ers is: 

We would not be doing that if you were 
part of this game, because if you were in 

there looking at what the Corps of Engineers 
is going to spend, if you were looking at the 
fancy plans and the excessive costs, Just from 
the standpoint that you have to pay 10 per
cent of it in 10 years, we have so much con
fidence in your ability as entrepreneurs that 
we think you will cut down the waste 
immeasurably. 

Obviously, it would appear to me as an 
original proponent that your ability to cut 
down on that kind of waste and cause us 
to stop building projects that we do not need 
would probably be more directly proportion
ate to an increase. Maybe it would be even 
better; you would be more vigilant and dili
gent if it were 50. 

The reason I agreed to 10, so you will 
all know and there will be no misunder
standing about it, is not that I think it 
is fair, because I think 90 percent being 
paid by the taxpayer is still too much. 
But I believe we are going to have far 
fewer boondoggles built and far less ex
cessive facilities built, far fewer over
runs, if the barge owners that have to 
pay 10 percent of it are in there looking 
at it from the beginning. That is what 
impressed me about the 10 percent. 

I never was worried about whether it 
was 10, 50, or 100. What I am concerned 
about is the imbalance in the transpor
tation system, when one mode is free 
and subsidized to the extent that I have 
described on a number of occasions here, 
and the other modes pay their own way. 
I have been equally concerned that we 
can come up with any kind of economic 
study, with the so-called cost-benefit 
ratios that we use around here, to justify 
any one of these projects on the system 
and the taxpayer is going to pay for it. 
That is what I think makes the 10 per
cent important. 

That is why I believe that the Presi
dent of the United States, who wanted 
a recovery system built into this system, 
and the Secretary of Transportation, 
who worked diligently, accepted 10 per
cent. Because not only will they collect 
the 10 percent, but I predict it will offer 
a tremendous evaluation of these proj
ects in the future as to whether or not 
we are going to build them just for the 
sake of building them, or whether they 
are really needed and justified. 

I also want to thank a couple of other 
people. Then I shall reserve the remain
der of my time. 

The distinguished Senator from Wis
consin (Mr. NELSON) from the very be
ginning of this involvement of the locks 
and dam 26, and the whole idea of just 
how far we are going in using the river 
systems for transportation, has been out 
in front of everyone. 

It was just my good or bad fortune 
to have this particular one dropped in 
the committee that I served on, locks 
and dam 26, but I certainly have no 
right to claim to be even among the 
first to be worried about this excessive 
growth of that gratis system, what it 
might do to that entire waterway sys
tem, and certainly what it is doing to 
the imbalance in the modes of transpor
tation. 

For his leadership on that score, I am 
indebted and I thank him for his ap
pearances before the committee and the 
support he has given to this point. 

Mr. President, the statutes of the 
United States contain a variety of pro-

hibitions imposed over the years against 
tolls on various waterways. The legisla
tion we have adopted today, of course, 
overrides the effect of those statutes. 

Recently, I asked the Army Corps of 
Engineers to compile a list of those stat
utes. I ask unanimous consent that this 
list, which may not be inclusive of all 
such now-outdated prohibitions, be 
printed at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
COMPILATION OF FEDERAL STATUTES PRoHmIT

ING WATERWAY USE TOLLS 

This country's first prohibition of water
way changes was adopted in Article IV of the 
Northwest Ordinance of 1787, which guar
anteed rights of free navigation to residents 
of Ohio, Michigan, Indiana, Wisconsin, Min
nesota. (east of the Mississippi}, and that part 
of Pennsylvania included in the Erie Pur
chase. By the Act of August 7, 1789, Congress 
adopted the Northwest Ordinance as U.S. law, 
without change. By the Act of May 26, 1790, 
Congress extended to the inhabitants of the 
Southwest Territory the "privileges, bene
fits, and advantages" of the Northwest Ordi
nance. Thu~ Article !V's guarantee of free 
navigation• as granted to Kentucky, Tennes
see and Alabama. 

To ensure further the free waterways policy 
of the Northwest Ordinance, the laDIJUa.ge of 
Article IV was incorporated in the consti
ti tu tions of many states admitted to the 
Union after ratification of the Federal Con
stitution, and Congress included that lan
guage in maa y enabling acts admitting new 
States to the Union. Those States whose 
constitutions incorporated the language of 
Article IV of the Compact of the Ordinance 
of 1787 are: Alabama, 1:24; Alaska, VIII:13; 
California., IX:2; Minnesota, II:2; Mississippi, 
IV:81; Missouri, 1: l; Tennessee, 1 :29; and 
Wisconsin, IX: 1. T:.ie Congressional enabling 
acts of admission for the following States 
reaffirmed the language of Article IV: 
Alabama, Enabling Act, March 2, 1819 (3 Stat. 
492 Sec. 6); California, Act of Admission, 
September 9, 1850 (9 Stat. 452 Sec. 3); Illinois, 
Enabling Act, April 18, 1818 (3 Stat. 428-
431}; Indiana, Ena.blin; Act, April 19, 1816 
(3 Stat. 289-291); Iowa, Act of Admission, 
March 3, 1845 (5 Stat. 743 Sec. 3); Louisiana, 
Enabling Act, February 20, 1811 (2 Stat. 642 
Sec. 3) and Act of Admission, April 8, 1812 
(2 Stat. 703 Sec. 1); Minnesota, Enabling Act, 
February 26, 1857 ( 11 Stat. 166 Sec. 2); Mis
sissippi, Enabling Act, March 1, 1817 (3 Stat. 
349 Sec. 4); Missouri, Enabling Act, March 6, 
1820 (3 Stat. 546 Sec. 2); Ohio, Enabling Act, 
April 30, 1802 (2 Stat. 174 Sec. 5); Oregon, 
Act of Admission, February 14, 1859 ( 11 Stat. 
383 Sec. 2); and Wisconsin, Enabling Act, 
August 6, 1846 (9 Stat. 57 Sec. 3). 

By the Act of March 3, 1803, Congress en
acted a policy that all U.S. navigable rivers 
south of the State of Tennessee would remain 
public highways (2 Stat. at 229, 235). 

In the following years, Congress frequently 
reaffirmed the policy that U.S. waterways 
should be free of tolls. For example, Con
gress often terminated the collection of tolls 
upon the transfer of non-Federal navigation 
facility to Federal control. The Federal Gov
ernment followed this policy of immediate 
abolition of tolls when it took over the St. 
Mary's Falls Canal (21 Stat. 189, 190); pri
vately owned improvements on the lower 
Monongahela River (29 Stat. 219); Cape Fear 
River from Wilmington to Fayetteville, North 
Carolina (21 Stat. a.t L. 475); Upper Monon
gahela River, Pennsylvania. and West Virginia 
(24 Stat. at L. 318); Black River, North Caro
lina. (24 Stat. at L. 320); Mouth of Brazos 
River, Texas (30 Stat. at L. 1141; Puget 
Sound-Lake Washington Canal, Washington 
(34 Stat. a.t L. 1108). The United States in 
many instances specifically prohibited tolls 
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on fac111ties that were Federal from the out
set: Michigan City Harbor, Indiana (14 Stat. 
73, oi21-62); Des Moines Rapids Canal, Mis
sissippi River, Iowa ( 14 Stat. 420); Meekers 
Island Lock and Dam, Mississippi River, Min
nesota (15 Stat. 169, 17 Stat. 562); Galena 
Harbor and River, Illinois (26 Stat. 448-9); 
specifically prohibited tolls on non-Federal 
facil1ties improved with Federal funds but 
remaining under non-Federal ownership; 
Aransas Pass and Bay, Texas (20 Stat. 371-72, 
26 Stat. 105-6, 28 Stat. 26-27, 30 Stat. 1128); 
Little Kanawha River, West Virginia (21 Stat. 
475, 22 Stat. 199, 23 Stat. 139, 24 Stat. 319, 
25 Stat. 410, 26 Stat. 440); Galveston Bay, 
Texas (23 Stat. 135, 26 Stat. 135, 26 Stat. 456); 
St. Lawrence River, New York (32 Stat. 456); 
and specifically prohibited tolls on non-Fed
eral facil1ties to which the United States did 
not contribute: Mississippi River at Grand 
Rapids, Minnesota (23 Stat. 154); Corpus 
Christi and Padre Island Harbor, Texas (26 
Stat. 740-1, 27 Stat. 422, 30 Stat. 1128, 32 
Stat. 341); Canal from St. Lawrence River to 
Massena, New York (30 Stat. 904); Channels 
along the New Jersey Coast (34 Stat. 800); 
and many others. Present law forbids tolls on 
all improvements by non-Federal interests. 
See 33 USCA, Section 565. 

There appear to be only two exceptions ( of 
short duration) to this general policy. After 
officially taking over the Louisv1lle and Port
land Canals in 1874, the Federal Government 
collected $400,000 in tolls for the operation 
and maintenance of the canals before the Act 
of May 18, 1880 (21 Stat. at p. 141) provided 
that these canals be toll-free with operation 
and maintenance costs to be paid by the 
Treasury. Also, after purchasing the Fox and 
Wisconsin Rivers improvement in 1870, the 
United States collected tolls for its use until 
the Rivers and Harbors Act of 1882 (22 Stat. 
at p. 209) which, with its provision for a 
general prohibition of tolls for all navigation 
improvements owned by the United States, 
ended the collection of tolls for the use of 
this improvement. 

The Rivers and Harbors Act of 1882 (22 
Stat. 209; 33 U.S.C. (Section 5) adopted the 
first nation-wide prohibition of tolls and op
erating charges for all federally-sponsored 
navigation improvements. The same prohibi
tion was adopted again in the Rivers and 
Harbors Appropriation Act of 1884. 

Congress again enacted prohibitions of tolls 
and operating charges in the · Rivers and 
Harbors Act of July 5, 1884 (23 Stat. 147) and 
the Act of March 3, 1909 (35 Stat. 818). 

Mr. DOMENIC!. Mr. President, on 
several occasions in the past, I have 
noted the excessive number of ambigu
ities contained in the House-passed ver
sion of the waterway user charge bill, 
H.R. 8309. I noted that a number of 
waterways and ports such as New 
Orleans are excluded from the tax. I 
noted that the House bill covers exactly 
10, 755.8 miles of waterways-only 40 
percent of the Nation's 25,000 miles of 
inland waterways. 

Thus, under the House bill, vast 
stretches of privileged inland waterways 
are entirely free of tax, while other areas 
are forced to pay. The illusion that it 
requires "full" recovery from the barge 
industry is simply that, an illusion. And 
it is an unfair illusion. Why should bar
ges plying the Yazoo River go free of tax, 
while those on the Ohio River pay? 

Barges are already using the Yellow 
Creek Channel of the Tennessee-Tom
bigbee Waterway from the Tennessee 
River south of highway 25. Yet the en
tire Tennessee-Tombigbee Waterway
all $1.8 billion worth of it-will be free 
of tax under the House bill. The Savan-

nah River in Georgia would be exempt, 
even though the taxpayers are spending 
$1,300,000 this fiscal year to dredge that 
river for barge traffic. 

I also have pointed out what I feared 
was the bill's ambiguity on collecting the 
tax, possibly creating a situation where 
towboats might bypass major Missis
sippi River ports so they can load tax
free fuel in tax-free New Orleans. 

Let me give you an example. There are 
many 5,600-horsepower towboats on the 
Mississippi River. Such a towboat can 
push from 20 to 25 barges-carrying 28,-
000 to 37 ,500 tons of commodities-all the 
way from St. Louis to New Orleans and 
back again as far as Vicksburg, Miss., 
without refueling. That is a distance of 
1,406 miles. If my fear had turned out to 
be correct, it would prove very easy for 
barge owners to a void fueling in ports 
such as Memphis or Cairo, m .. or Vicks
burg in favor of loading tax-free fuel in 
New Orleans. This would also hold true 
on the Columbia River system, where 
barges could ignore fueling at other river 
ports in favor of tax-free fuel in Port
land, Oreg. 

What would this mean for other river 
ports? The port of Memphis sells and 
barge operators purchase between 7,-
000,000 and 10,000,000 gallons of fuel 
monthly for use in towboats on the 
Mississippi. That's about 100,000,000 
gallons annually, carrying a value of 
$35,000,000 to $40,000,000. 

As I indicated, that fortunately 
does not appear to be the case. But it 
would be mooted by adoption of the 
Domenici-Stevenson amendment. which 
includes barge traffic at New Orleans and 
on the Savannah River and the Yazoo in 
the definition of inland waterways. I ask 
unanimous consent that a letter to me 
from the Department of the Treasury 
on this point be printed at this point in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF THE TREASURY, 
Washington, D.C., December 7, 1977. 

Hon. PETE v. DOMENICI, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR DOMENICI: The tax impos
ing section of H.R. 8309 as passed by the 
House of Representatives is drafted so as 
to prevent the type of tax avoidance which 
you outlined in your letter of November 4 
to Secretary Blumenthal. Proposed section 
-1042 of the Internal Revenue Code would 
impose a tax "upon any liquid used during 
any calendar quarter by any person as a 
fuel 1n a vessel in commercial water trans
portation." This terminology levies the tax 
on the "use" of the fuel in designated areas 
without regard to where or when it was ob
tained by the vessel operator. Those who 
operate their vessels during a calendar quar
ter only on the sections of the waterways 
designated in the blll would pay tax on all 
fuel used. Those who operated on both desig
nated and nondeslgnated portions of the 
waterways would have to determine usage on 
the different portions to compute tax due. 

A tax which requires taxpayers to sepa
rate taxable and nontaxable uses of a prod
uct ls not as easy to administer or comply 
with a.s a tax imposed on a product irrespec
tive of how it is used. But 1! it ls decided 
as a matter of public policy that tax should 
accrue only when a product ls used in a cer
tain way or for a certain purpose, it then 

becomes necessary to accept any ad
ditional work resulting therefrom as the 
cost of achieving the larger objective. The 
proposed tax on fuel used on the water
ways would not be unique in this re
spect. Existing fuel taxes have provisions 
which require users to separate their fuel 
usage into taxable and nontaxable cate
gories. For instance, an operator of an air
plane engaged in charter work and also 
operated as a commuter plane may have to 
pay the aviation fuel tax on fuel used for 
charter work but not for the fuel used to 
run the commuter operation. (In the latter 
case, the tax on amounts paid for transpor
tation of persons by air is applicable.) The 
shift from taxable to nontaxable use of a 
fuel may take place during the day and as 
part of a given load of fuel. A similar sepa
ration of fuel usage ls required of motor 
truck operators who wish to obtain the ad
vantage of the exemption or lower tax rate 
on fuel used to operate special equipment on 
their trucks when a single tank ls used to 
fuel both the motor o! the vehicle and a sep
arate motor on the vehicle for operating the 
special equipment. 

While we have not as yet prepared any 
draft regulations for the proposed tax on 
fuel used on the inland waterways, it is pos
sible that they would be fairly general in 
form as in the case of the ones relating to the 
dual use of fuel from the tank of a motor 
vehicle. A copy of these regulations ls en· 
closed. 

Sincerely, 
LAURENCE N. WOODWORTH, 

Assistant Secretary. 
REGULATIONS 

[11309) § 48.4041-6. Dual use of taxable 
liquld.-Tax applies to all taxable liquid 
sold for use or used as a fuel in the motor 
which is used to propel a diesel-powered 
highway vehicle or in the motor used to pro
pel a motor vehicle, motorboat, or airplane, 
even though the motor is also used for a 
purpose other than the propulsion of the 
vehicle. Thus, where the motor of a diesel
powered highway vehicle or of a motor ve
hicle, motorboat, or airplane operates special 
equipment by means of a power take-off or 
power transfer, tax applies to all taxable liq
uid sold for such use or so used, whether or 
not the special equipment ls mounted on 
the vehicle. For example, tax applies to diesel 
fuel sold to operate the mixing unit on a 
concrete mixer truck 1f the mixing unit is 
operated by means of a power take-off from 
the motor of the vehicle. Similarly, tax ap
plies to all taxable liquid sold for use or 
used in a motor propell1ng a fuel oil truck 
even though the same motor is used to op
erate the pump (whether or not mounted 
on the truck) for discharging the fuel into 
customers' storage tanks. However, tax does 
not apply to liquid sold for use or used in 
a separate motor to operate special equip
ment (whether or not the equipment is 
mounted on the vehicle). If the taxable liq
uid used in a separate motor is drawn from 
the same tank as the one which supplies 
fuel for the propulsion of the vehicle, a rea
sonable determination Of the quantity of 
taxable liquid used in such separate motor 
will be acceptable for purposes of applica
tion of the tax. Such determination must be 
based, however., on the operating experience 
of the person using the taxable liquid and 
the taxpayer must maintain records which 
wm support the allocation used. Devices to 
measure the number of miles the vehicle 
has traveled, such as hubometers, may be 
used in making a preliminary determina
tion of the number of gallons of fuel used 
to propel the vehicle. In order to make a 
final determination of the number of gal
lons of fuel used to propel the vehicle, there 
must be added to this preliminary determi
nation the amount of fuel consumed while 
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idling or warming up the motor preparatory 
to propelling the vehicle. [Reg.§ 48.4041-6.] 

.10 Historical comment: Adopted by T. D. 
6505. Amended by T. D. 6881, 4/6/66. 
Amended by T. D. 7461, 1/12/77, to apply 
uniformly the definition o! "highway ve
hicle". 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD the list of corps projects un
der construction, as well as those not 
under construction. This is the list the 
corps will use when considering the ef
fect of section 302 of my amendment. 
Projects not under construction are those 
where actual heavy construction has not 
taken place. The mere acquisition of 
land is not to be considered "construc
tion." 

There being no objection, the list 
was ordered to be printed in the RECORD, 
as follows: 
Corps of Engineers inland navigation proj

ects under construction 
(Tota.I estimated Federal cost ($000) Octo

ber 1977 price levels) 
Project: 

Ba.you La. Fourche a.nd La. Fourche 
Jump Waterway_______________ 8,530 

Mississippi River Regulation 
Works between Ohio a.nd Mis-
souri Rivers 1----------------- 154, 600 

Missouri River, Sioux City to 
M?'l\th2.-----.---------------- 438,000 

Replaced 

Smithland Locks a.nd Dam, Ohio 
River ------------------------

Temporary Lock 53, Ohio River_ 
Felsenthal Lock a.nd Da.m, Oua-

chita/Black Rivers ___________ _ 
Ca.lion Locks a.nd Dam, Ouachita./ 

Black Rivers _________________ _ 
Red River Waterway, Shreveport 

to Mississippi River _________ _ 
Tennessee-Tombigbee Waterway_ 
Wa.llisville Lake, Trinity River __ _ 

251,000 
37,200 

64,000 

49,500 

995,000 
1,410,000 

28,800 

Corps of Engineers inland navigation proj
ects authorized for construction, work not 
initiated 

(Tota.I estimated Federal cost ($000) Octo
ber 1977 price levels) 

Project: 
Big a.nd Little Sallisaw Creek Nav-

igation, Arkansas River Basin__ 1, 600 
Coosa. River Channel, Montgomery 

to Cla.dsden___________________ 520,000 
Gui! Intracoa.stal Waterway, St. 

Marks to Tampa______________ 199, 000 
Oul! Intra.coastal Waterway, St. 

Petit Anse, Tigre a.nd Ca.run 
Bayous ---------------------- 3, 000 

Gul! Intra.coastal Waterway, Rigo-
lets Lock_____________________ 14, 235 

Oul! Intra.coastal Waterway, Sea.-
brook Lock___________________ 22,890 

Oul! Intra.coastal Waterway, Ver-
milon Lock___________________ 22, 300 

Illinois Waterway Duplicate 
Locks------------------------ 838,000 

Kansas River Navigation________ 5 400 
Mound City Locks and Dam, Ohio 

River 3 
----------------------- 297,000 

PROJECTS COMPLETED UNDER THE 1909 ACT 

Original 

Red River Waterway, Shreveport 
to Daingerfield, Texas__________ 364, 000 

Trinity River ____________________ 2,311,000 
Ya.zoo River____________________ 140, 000 

1 Training works improvements. 
2 Project essentially complete. 
a Undergoing reevaluation. 

Mr. DOMENIC!. Mr. President, a ma
jor buttress to the ability of the Corps 
of Engineers to continue to pour hun
dreds of millions into the expansion of 
the inland waterway system, without 
programmatic oversight, has been the 
so-called 1909 act. It was this act that 
was the source of the locks and dam 26 
litigation. The 1909 act allows navigation 
construction to go forward without spe
cific authorization on anything that can 
be called a "replacement'• project. The 
language of Chairman RANDOLPH'S 
amendment earlier today, language I 
sPonsored last year in committee, will 
alter that authority in line with the ad
ministration's request. It will require af
firmative congressional authorization of 
such "replacements" if the project's lo
cation or capacity is altered. 

Mr. President, I ask unanimous con
sent that two lists of 1909 act projects 
be printed at this point in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Capacity 

Replacement 
Cost ot 

replacement 

Coffeeville lock and dam, Alabama __________________ Locks 1, 2, and 3 _____ ___________________ 1-52 ft by 185 ft ____________________ 1-110 ft by 600 ft __________________ _ 
Holt lock and dam, Alabama ________________________ Locks 13, 14, 15, and 16 __________ -------- 1-52 ft by 285 ft ____________________ 1-110 ft by 600 fL _________________ _ 

$21, 597, 264 
28 100 000 
13: 295: 553 
10, 154, 518 
62, 623, 121 
74, 153, 051 
55, 723, 176 
45, 564, 231 

Warrior lock and dam, Alabama __________ 
0 

___________ Locks 8 and 9 ______ ______ _______ -------- 1-52 ft by 285 fL ___________________ 1-110 ft ~Y ~:tti----------------
Lock and dam 52 (temporary lock) Ohio River, Ill _________________ ____________________________ 1-110 ft by 600 tt_ __________________ 1-110 ft y 1, ----------------
Maryland locks and dam, Indiana, Ohio, Ky ___________ Lock and dam Nos. 35, 36, 37, and 38 ______ 1-110 ft by 600 fL __________________ 1-110 ft by600ft 1-llOft by 1,200 ft __ 
Capt. Anthony Meldahllock and dam, Ohio River, Ky ____ Lock and dam Nos. 31, 32, 33, and 34 ______ 1-110 ft by 600 ft ___________________ 1-110 ft by 600 ft __________________ _ 
Greenup locks and dam, Kentucky ___________________ Lock and dam Nos. 27, 28, 29, and 30 ______ 1-110 ft by 600 ft ___________________ 1-110 ft by 600 ft __________________ _ 
McA lpine locks and dam, Kentucky __________________ Rebuilt dam-added 1 lock; utilized l lock ___ 1-56 ft by 360 ft---,---------------- 1-170 ft by 1,200 fL _______________ _ 

1-100 ft by 600 ft-in use. 
Belleville locks and dam, Ohio ______________________ Lock and dam Nos. 18, 19, and 20 _________ 1-110 ft by 600 fL ___ _______________ 1-110 ft by 600 fL__________________ 62, 144, 722 
New Cumberland locks and dam, Ohio _______________ Lock and dam Nos. 7 and 8 _______________ 1-110 ft by 600 ft ___________________ f=ff8 n ~~ ~i:ft.----------------- 38, 827, 415 

1-110 ft by 1,200 ft. 
Pike Island locks and dam, Ohio_------------------- Lock and dam Nos. 9, 10, and 11_ ______ ___ 1-110 ft by 600 ft ___________________ \~i\i i %, ~~JJ-tt.-------------- --- 56, 601, 759 

Racine locks and dam, Ohio _________________________ Lock and dam Nos. 21, 22, and 23 _________ 1-110 ft by 600 ft ___________________ }=H~ t ~~ rz,OOfLft______________ __ 63, 977, 804 

Maxwell locks and dam, Monongahela River, Pa ______ Lock and dam Nos. 5 and 6 _______________ 1-56 ft by 360 ft__ __________________ 2-84 ft by 720 ft____________________ 30, 120, 000 
Monongahela River lock and dam No.4, Pennsylvania __ Reconstructed existing dam _______________ 1-56 ft by 360 ft-------------------------------------------------------- 15, 200, 000 

1-56 ft by 720 fL ________________ -- ---------- _ ----------------- ------ -- _ --- ____ -------
Monongahela ~iverlockand dam No.2(reconstructed), Replaced existing locks ___________________ 1-56 ft by 362 fL _____ -_--_~---~-~~~~~~~ \=l~J\ft 3~g~~~================----~~~~~~~~~ 

M::;~:1~:f:
1
~1ver:-Morgaiitown-iocka-rici-ciam:-viest--Lock-ancfciam-Noi-io anif iL=== == ==== =-i.:..=5fii-liy fa"i iL:==--=-- -=-=- _ ----- 1-84 tt b/600 ft _________ ------ -- --- 8, 778, ooo 

Virginia. 

1 Lock added to existing structure. 
PROJECTS UNDERWAY 

Replaced Ori&inal Replacement 

Locks and dam 26--Alton, fll _____________ Locks and dam 26 ___ _______ ____ _____ 1-360 ft by 110 ft ___________________ 2-1,200 ft by 110 ft ________________ _ 
1~00 ft by 110 ft 

Lock and dam 53 (temporary lock) Illinois --------------- - ------------ ------ -- 1-110 ft by 600 ft ______ __ ___________ 1-110 ft by 1,200 ftt _______________ _ 
and Kentucky. 

Smithland lock and dam, Illinois, Indiana, Lock and dam Nos. 50 and 5L _______ 1-110 ft by 600 ft ___________________ 2-110 ft by 1,200 ft _______________ _ _ 
and Kentucky. 

Cannelton locks and dam, Indiana and 
Kentucky. 

Newbur&h locks and dam, Indiana and 
Kentucky. 

Uniontown locks and dam, Indiana and 
Kentucky. 

Hannibal locks and dam, Ohio and West 
Vir&inia. 

Willow Island locks and dam, Ohio and 
West Vir&inia. 

I Lock added to existin& structure. 

Locks and dam Nos. 43, 44, and 45 ____ 1-110 ft by 600 ft ______________ _____ 1-100 ft by 600 ft __________________ _ 
1-110 ft by 1,200 ft 

Lock and dam Nos. 46 and 47__ _______ 1-110 ft by 600 ft ______ __ ___________ 1-100 ft by 600 ft ___________ _______ _ 
1-110 ft by 1,200 ft 

Lock and dam Nos. 48 and 49 ______ ___ 1-110 ft by 600 ft ___________ ______ __ 1-110 ft by 600 ft __________________ _ 
1-110 ft by 1,200 ft 

Lock and dam Nos. 12, 13, and 14 _____ 1-110 ft by 600 ft ___________________ 1-110 ft by 600 ft ______ . ____________ _ 
1-110 ft by 1,200 ft 

Locks and dam Nos. 15, 16, and 17 ____ 1-llOft by 600 ft _________ __________ 1-110 ft by 600 ft __________________ _ 
1-110 ft by 1,200 ft 

Appror~:~~o~ 
July 19J4 Total cost 

$7, 258, 000 $383, 270, 000 

1, 600, 000 19,400,000 

78, 188, 000 192, 197, 000 

95, 465, 000 99, 040,000 

87, 137, 000 94, 802,000 

81, 210, 000 95, 806,000 

74, 184, 000 88, 825, 000 

58, 739, 000 75, 815, 000 
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A.E. & D., FISCAL YEAR 1975 

Replaced Original Replacement 

Pllnn~f~~:J 
through 

July 1974 Total cost 

Vermilion 1«:>tk- - -- ------- - - -- · - --- - --,-- Vermilion lock ____ __ ____ ___ _______ __ 1-1,182 ft by 56 ft _____ _______ __ ____ 1-1,200 ft by 100 ft ____ _________ ___ _ 
Gr~ys Lan~1n, lock and dam, ~ennsylvan1a_ Lock No. 7-------- - ------ -- - ---- -- - - 56 ft by 360 fL ____ ______ __________ _ 1-84 ft by 720 ft ___ _____ ___ ________ _ 

$642, 000 
100, 000 
75,000 

$10, lll, 800 
45, 800, 000 
29, 800, 000 Pomt Manon ock, Pennsylvania __ ·- --- -- - - Lock No. 8---- -------- - - -- - --------- 56 ft by 360 fL ______ ___ __ __ ______ _ 1-84 ft by 720 ft _____ ________ ______ _ 

Q. What specific projects in the budget 
are going forward under the 1909 Act au
t hority? What 1s the total budget request for 
these projects? Which of these projects in
volve changes in location or stze from the 
projects being replaced? 

A. The projects in the FY 1979 budget, that 
are authorized under the 1909 River and 
Harbor Act are as follows : 

(1) 

Smithland Locks & 
Dam, m. and Ky ___ $16,400 

Cannelton Locks & 
Dam, Ind. and KY-- 200 

Newburgh Locks & 
Dam, In<l. and KY-- 700 

Uniontown Locks & 
Dam, Ind. and Ky __ 700 

Total ---------- 18,000 

1 Fiscal year 1979 budget. 
2 Increased stze. 
a Location change. 

(•) 

Yes Yes 

Yes Yes 

Yes Yes 

Yes Yes 

Mr. DOMENICI. Mr. President, on the 
Domenici amendment, how much time 
dn I have remaining? 

'l.'he PRESIDING OFFICER. The Chair 
advises the Senator that he has 12 min
u~~s remaining. 

Mr. DOMENIC!. I reserve the remain
der of my time. 

Mr. LONG addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Louisiana. 
Mr. LONG. Mr. President, at this 

point, we have agreed that there will be 
charges on those who use the waterways 
for commercial purposes. 

The proposed amount of tax that Mr. 
DollrlENICI and Mr. STEVENSON recommend 
and the proposed amount of tax the 
Senator from Louisiana and his cospon
sors recommend in terms of tax on fuel 
would be the same thing. It would be 
phased up to 12 cents a gallon. That is 
what the truckers are paying. 

I do not believe anyone wants to stand 
here and proclaim self-righteousness, 
that he is suggesting one of these trans
portation industries has not enjoyed 
some kind of subsidy at some point or 
other. I know I do not. 

I have a study here that I will have 
printed in the RECORD before this debate 
is over. I would invite anyone to read it. 
It points out all the different subsidies 
that have been provided for the railroads 
down through the years. They run into 
many billions of dollars, starting with 
the old land grants which created some 
of the biggest robber baron fortunes in 
America, and coming down to some of 
the tax breaks which we have given the 
railroads and the $300 million a year we 
are paying now to help pay costs of their 
pension program, and things of that 
sort. 

We subsidized the airlines until they 

did not need it any longer. If they get to 
where they need it again, I am sure we 
will do it again. 

I do not know of anyone who will really 
seriously argue on the Senate floor that 
what the truckers are paying, even as a 
tax on their fuel, or any other tax they 
are paying, even begins to take care of 
the enormous damage those trucks do, 
particularly those big heavy ones when 
they crack up these slabs, rolling up and 
down the highways, and using and 
crunching the asphalt, rolling on the 
asphalt roads. 

So whether we are talking about the 
highways, the airlines, the railroads, the 
waterways, they have all been subsidized 
down through the years. 

The studies by the Senator from Mis
souri (Mr. DANFORTH) come to the con
clusion it is about even between the 
waterways and the railroads as to the 
subsidies that have been provided. We 
can argue about that is a fair standard. 
But they have all been subsidized. There 
is no use kidding about this. It is true. 

I do not see why we should dispute 
that any more than we should dispute 
whether 12 cents is an appropriate 
amount of tax, since we both advocate 
we grant a tax, and at that level. 

Now, that is a lot of tax. It works out 
to being twice as much as the net profit 
of the operators on the waterways. Twice 
what their net profit is, and I do not 
know of anyone who contends waterway 
operators are making any lush profits. 
It is an extremely competitive business. 
It is the kind of thing that does not re
quire an enormous amount of invest
ment to go into, with the result that the 
rates are very competitive, and we esti
mate that, based on revenue, they are 
making about 7 percent profit related to 
gross revenue. 

That is about what the people who 
know something about the business in
form me. 

So the tax in full operation of 12 cents 
a gallon would run to $215 million a year, 
and that would be a great deal more 
than twice the net profit now. 

How could they pay it? Well, there is 
only one way. They are going to have 
to raise their rates. They will have to 
increase the charge on that grain mov
ing down the Mississippi, increases the 
charges on the oil they are hauling up 
into the Midwest, and the various other 
raw materials from the part of the Na
tion I have the honor to represent. 

It will be a charge on the rates. That 
will mean the farmers will have more 
expense. So it will come out of the profit 
the farmer would make on his bushel of 
wheat, or his bushel of com or soybeans 
if he is shipping it into .the world market. 
Because, obviously, no one is going to 
give him more for his wheat or soy
beans just because it got there by water. 

He will have to settle for whatever the 
world price is at the delivery point. 

The railroads, of course, would like to 
see as much burden put on the water
ways as they can. 

It should be kept in mind, Mr. Presi
dent, that we already have had a history 
in this country of the railroads, by mo
nopolistic tactics and interlocking direc
torships and the great subsidies and 
favoritism that they were given in the 
previous century, putting the operators 
completely off the rivers. They Just took 
the steamboats completely off the Mis
sissippi, for example. We do not want to 
see that again. We want to see compe
tition, but we do not want to see one 
competitor in an unfair advantage or 
impasing a burden on his opposition 
which completely puts the competition 
out of business. We want to keep it fair. 
We want it to be fair and even competi
tion between them. 

It is worth pointing out that there is 
an enormous energy saving at this time, 
when energy is in short supply, by mov
ing these bulk cargoes on the waterways. 
In the interest of conserving our energy, 
we should move as much of it on the 
waterways as we can. 

The 12-cent tax which would be 
phased in gradually would be twice as 
much as the administration was willing 
to settle for in the House of Representa
tives. The Secretary of Transportation 
and his people urged the House to vote 
for a tax bill of 4 cents as a starter and 
then to get it up to 6 cents and stop there. 
We are proposing to go twice that high. 

The tax they were willing to settle for 
on the House side amounted to the entire 
net profit of the industry. We are propos
ing to go twice that high, and it can only 
be done by raising rates. 

What is that going to do to the barge 
industry? We will have to see in time. 

One of the witnesses testified in New 
Orleans, before a committee of which 
I am a member, a few days ago, about 
how they thought they could survive 
with the 6-cent tax. I did not care to 
give him the bad news at that paint, as 
to whether he thought they could survive 
with a 12-cent tax. Obviously, they can, 
by raising the rates; but, when they do 
raise the rates, they are going to lose 
some of the business, and some of that 
will shift onto the railroads. 

In addition, no matter whether it is 
the railroad or the barge line !1auling the 
cargo that was previously going by barge, 
the farmer is going to have to pay more, 
and that means he will have less net 
return to show for it. 

Insofar as one might argue about the 
administration's position, whether the 
President would veto or something of 
that sort, because one might take the 
approach that the Senator from Lou
isiana is offering, I point out that so far 
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as the date is concerned on which you 
start imposing the tax, that would be in 
conference, anyway. We can negotiate 
that. 

The philosophy of the amendment I 
am offering relates to the fact that the 
administration has been holding locks 
and dam 26 hostage for this waterway 
user tax; and the thought is that, if we 
are not going to get the dam and the 
lock, we should not have to pay the tax 
until we do initiate construction of that 
lock and dam. It is a very vital link in 
the entire inland waterway system, and 
it will have to be replaced at some point. 

The traffic is jamming up on both sides 
of that lock in both directions. It would 
be as though you had a bridge across the 
Mississippi River and you had traffic 
lines backed up a mile on both sides, and 
people had to wait for days to get across 
the bridge. 

In this case, those of us who join me 
in this amendment feel that the tax 
should not go into effect until they com
mence construction of the lock. But 
since the administration wants a defi
nite date, we would agree that if they 
have not been able to settle the environ
mental legislation by 1981 and cannot 
overcome the legal impediments by that 
time, the 4 cent tax would start on Jan
uary 1, 1982. But the House bill has a 
date of 1979, as does the proposal of 
the Senator from New Mexico; so in 
either event, if the Senator from Louisi
ana and his cosponsors were successful, 
that would be in conference. 

Now, what remains? Well, that gets us 
to the principal difference between the 
two. 

Mr. DoMENICI and his cosponsors 
would propose that, in addition to pay
ing a tax that exceeds the net profit 
of the industry by two to one, they would 
like to impose an additional charge on 
the new projects that would be under
taken. That tax is estimated by the 
Senator-assuming that you had about 
$600 million of construction-to be about 
$60 million a year. 

I believe he indicates that at the $500 
million level in construction, it would 
be $50 million. So he wants to put on a 
charge that would be about one-third in 
addition to what the Senator from 
Louisiana and his cosponsors are advo
cating. 

Here is where I take issue with the 
Senator in terms of how you should 
raise revenue. 

Mr. DOMENIC!. Mr. President, will 
the Senator yield for a clarification? 

Mr. LONG. I yield. 
Mr. DOMENIC!. The $50 million 

would be over 10 years. The Senator from 
Louisiana said 1 year, in his example. 
Ten percent collected over 10 years, not 
in 1 year. So a $500 million project 
would be subject to a taxpayer recoup
ment of 10 percent, but that would not 
be in 1 year. 

Mr. LONG. I am estimating that the 
expenditures at this moment are run
ning about $500 million a year. If you 
had the 10 percent recovery feature in 
effect now, it would amount to $50 mil
lion a year, in addition to the 12-cent 
tax. 

Obviously, the Senator is talking about 
putting this tax on as the new locks and 
dams are undertaken. If he were putting 
this charge on locks and dam 26, there is 
no doubt that locks and dam 26 could 
carry. I do not have any doubt that that 
is one of the most crucial, vital cross
roads on the entire inland waterway sys
tem and that locks and dam 26 could 
take that charge. I do not doubt that 
grain would still move through it, even 
if you put on the charge that the Sena
tor has in mind. 

When you start a new navigation 
project, the history has been that it does 
poorly in the early years. Even if it is a 
well-justified project, it takes somebody 
who is willing to shift his cargo from the 
railroads, where he has been doing busi
ness, over to the waterways. There is the 
aspect of good will in business. There is 
a tendency for a person to do business at 
the same old stand. People do not just 
change their way of doing business the 
day you build a waterway. Perhaps one 
business and then another business finds 
it can save money, and then one carrier 
and another tries to extend service into 
the area and tries to recruit some busi
ness, and over a period of time it builds 
up. 

If you look at the payoff schedules en
visaged by the Corps of Engineers, most 
of it happens in the years after you build 
up traffic. It does not occur in the early 
years. 

The probability is that to proceed the 
way the Senator has in mind means, in 
effect, to deauthorize a lot of projects 
that are presently authorized by the eco
nomic benefits and the benefit-cost ratio 
which has been our way of doing busi
ness for many, many years. 

If you are going to put a toll on a par
ticular lock or a particular dam, the ex
isting waterways, the Mississippi water
wa..v and the locks that are there now, the 
Intracoastal Waterway and the locks 
that are there now, the Great Lakes and 
its traffic-those that are already there 
could much better stand the toll than 
could some new waterway to extend 
transportation into an area that had no 
transportation before. 

For example, I see the Senator from 
Mississippi (Mr. STENNIS) in the Cham
ber. If we started out by putting this 
kind of charge on the Tombigbee in its 
infancy, it might never generate the traf
fic that would make it pay for itself. If 
you start levying the charge evenly up
on all the waterways, you can raise the 
same $50 million, and most of the 
charges would come in the areas where 
the waterways are very well established, 
where they have a lot of traffic, and 
where they could bear the toll. 

So that the approach proposed by the 
Senator, which suggests to me that he 
would be charging a toll on the new 
locks built, might mean that the new 
project would never succeed. So it would 
tend to have the effect of deauthor
izing-taking away-the authority to 
build a desirable public works which had 
been authorized under the regular, es
tablished rules over a long period of 
time. That, I believe, would be a mis
take. 

It is the theory of the Senator from 
Louisiana that ·we are paying a great 
deal already. What we are proposing 
here amounts to about 25 percent-when 
in full operation-of both the mainte
nance and the construction cost on the 
waterways. 

Some do not take into account that 
there is already a contribution being 
made. When you talk about cost recov
ery the same study of waterways, to 
which reference has been made that 
suggests a 10-percent recovery, in its 
own document indicated that there is 
already a 7-percent recovery because the 
States and local governments are put
ting up the right-of-ways and there are 
easements, and the contribution in kind 
that they are making is equal to about 
7 percent of the cost of these locks and 
dams and channel improvements the 
way it stands now. 

So we propose that there be a study, 
and it is expected that there will not be 
a major one of these very large multiple 
billion dollar, or even projects running 
into hundreds of millions of dollars that 
would be initiated during the next sev
eral years while the study is underway. 

If the President wants to insist that 
those new projects authorized hereafter 
must be accompanied by some additional 
revenue measure, he can veto the bills 
and we can look at it at that point and 
think in terms of what the additional 
charge might be. 

Why should we prejudice a study? Both 
resolutions call for a study. It is sug
gested that if it is an appropriate study, 
and both sides should have a chance to 
comment, as it goes along, we would have 
an opportunity in 1981 to look at a study, 
suggesting how additional revenue might 
be raised if indeed it should be appro
priate. We could see a comparison of the 
various modes of transportation, partic
ularly the railroads compared to the 
waterways, and suggest at that point how 
would be the best way to raise additional 
revenue if you must do it. 

I submit that when you put navigation 
in a new area, any one of those that 
have been authorized but not under
taken, or some waterway to be author
ized in the future, probably the worst 
way, in my judgment, would be to impose 
this kind of toll on a new waterway prior 
to the time it is able to generate traffic 
and, one might say, get off the ground 
and start moving. 

Any new business tends to lose money 
its first year anyway. It usually takes 
several years for a business to get suf
ficient momentum, to be well enough 
organized, to attract enough customers 
that that business shows a profit. And 
the same is true, except in an even
greater degree, with regard to waterway 
projects. 

That being the case, Mr. President, I 
hope that the Senate will not vote for 
this additional charge. The 12 percent 
that we both think is an appropirate tax 
on gasoline should be phased in and we 
should settle for that until the study 
that we both agree should be made is 
completed. 

I reserve the remainder of my time. 
Mr. STEVENSON. Mr. President, will 
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the Senator from New Mexico yield for 
a question? 

Mr. DOMENIC!. I am delighted to 
yield for a question. 

Mr. STEVENSON. Mr. President, is it 
correct, that both of these amendments, 
the amendment that we are offering, 
and also the amendment that the dis
tinguished Senator from Louisiana is 
offering, approve fuel taxes for inland 
waterway system users up to 12 cents 
over a period of years? That is the same 
in both, that is very close in both bills. 

Mr. DOMENIC!. That is correct. 
Mr. STEVENSON. And both amend

ments also propose a study of user fees. 
That is correct, too; is it not? 

Mr. DOMENIC!. That is correct. 
Mr. STEVENSON. And both have en

vironmental studies, do they not? That is 
another similarity, is it not? 

Mr. DOMENIC!. That is correct. 
Mr. STEVENSON. What remains to 

distinguish these two amendments? Ours 
has the so-called cost recovery formula, 
but that cost recovery formula 1s con
fined only to recovery of 10 percent of 
new construction costs over 10 years; is 
that not correct? 

Mr. DOMENIC!. That is correct, and 
that is after it is completed and open. 
Some of them take 7, 8, or 9 years to get 
built. When they are completed and open, 
you begin to collect 10 percent of the 
Federal Govemment•s capital outlay, and 
I also say to the Senator that on page 15 
of our amendment language is found 
which says the charges may be estab
lished at the project or over a broader 
portion of the waterways and to the ex
tent equitable and practicable shall be 
distributed among the users in such a 
manner as not to cause serious economic 
disruption on any segment of the inland 
waterway system. 

Mr. STEVENSON. Yes. And also, it is 
true, is it not, that this capital cost 
recovery formula would not apply to 
locks and dam 26? 

Mr. DOMENIC!. Absolutely. By defi
nition it is exempt. 

Mr. STEVENSON. The distinguished 
Senator from New Mexico serves on the 
Environment and Public Works Com
mittee. Can he tell us to what projects 
in the future this 10-percent recovery 
formula wm apply? If after the study 
Congress does not repeal it or change it-
as the Senator has pointed out, it is way 
off in the future-there wm be a study 
and Congress will have an opportunity 
to reconsider that formula with the 
benefit of a study. If the study indicates 
all the dire consequences for the barge 
industry, of course that would be taken 
into account when Congress reconsiders 
the formula. But let us consider what 
those consequences might be, just how 
expensive this formula is for the water
way users should in the distant future 
it come into effect. Can the Senator tell 
the Senate what the first projects are 
that it might apply to? 

Mr. DOMENIC!. Let me say to the 
Senator from lliinois I think his ques
tion is a good one and we wm give him 
some examples -before we are through, 
and we will put as complete a list as we 
can discern in the Rzcoan, but I think 
it is--

Mr. STEVENSON. Let me ask the 
Senator. 

Mr. DOMENIC!. Trinity River would 
be an example. 

Mr. STEVENSON. Gallipolis in West 
Virginia? 

Mr. DOMENIC!. Yes. Vermilion. 
Mr. STEVENSON. In Louisiana. 
Gallipolis is estimated to cost $159 mil· 

lion; is that not correct? 
Mr. DOMENIC!. That is correct. 
Mr. STEVENSON. And is not 10 per

cent of construction costs over 10 years 
the equivalent of 1 percent a year? 

Mr. DOMENIC!. That is correct. 
Mr. STEVENSON. So Gallipolis, under 

this formula, if it is not repealed or 
otherwise changed by Congress, would 
cost the waterway users $1.59 million a 
year; is that correct? 

Mr. DOMENIC!. That is correct. 
Mr. STEVENSON. The Senator men

tioned Vermilion in Louisiana. 
Mr. DOMENIC!. Let us stay on Galli

Polis for a moment, just to give the 
equity of our position. The annual barge 
rate savings and delay reductions as a 
result of that project amount to $43,700,-
000 a year. In other words, that is what 
we will be giving them when it is com
pleted in savings and in delayed reduc
tions for which the charge that the Sen
ator has just described will be assessed 
to include them. 

Mr. STEVENSON. In other words, 6, 
7, or 8 years from now whenever it is 
completed and in operation, the entire 
inland waterway system will have to 
yield about $1.5 million per year to pay 
for Gallipolis? 

Mr. DOMENIC!. Or for a more iimited 
area. 

Mr. STEVENSON. And the estimated 
cost for Vermilion is $22.3 m11lion; is that 
not correct? 

Mr. DOMENIC!. We are using a $20 
million estimate, but we are close enough. 

Mr. STEVENSON. Ten percent of $20 
million is $2 million, so each year that 
will cost all of these waterway users 
about $200,000 a year; is that correct? 

Mr. DOMENIC!. That is correct. 
Mr. STEVENSON. Well, Mr. President, 

the paint of all this is to indicate that 
the distinguished Senator from Louisi
ana and the Senator from New Mexico 
basically are agreed on everything except 
the principle which is essential to this 
administration and that is the principle 
of what we call cost recovery. That 
means capital cost recovery, and the for
mula is for 10 percent of the future con
struction costs after the facilities are in 
operation over 10 years, which means 1 
percent a year, and we are reduced to 
arguing over total additional costs to the 
barge interests of about $1.8 million a · 
year in foreseeable costs, and all of this, 
of course, is subject to change when Con
gress has a study and has an opportunity 
to consider the effect of capital cost re
covery and user fees in general on all of 
the competing modes of transportation, 
including the barge interests and the 
shippers and everybody else in the region 
that depend on the waterways. 

It would be foolish for Congress to let 
this whole bill, with all the projects in it, 
including locks and dam 26, sink over 
$1.8 mill1on, more or less, way off some 

6 or 7 years from now when it might take 
effect, if after Congress considers the 
study it chooses to continue that formula. 

I have a feeling that after this study 
Congress might conclude that that is not 
quite enough for the barges to pay, and 
that that may have something to do with 
the strenuous opposition we are encoun
tering to this cost recovery formula, 
which would only produce 1 percent a 
year of new construction at some inde
terminate time in the future after Con
gress had had the time to consider the 
effect on all the users of the inland 
waterways system. 

Finally, Mr. President, I have taken 
some figures and made some calcula
tions. I have taken these calculations 
from representatives of farm groups, and 
believe they are based on calculations of 
the waterway industry, on what this is 
going to cost farmers, because that is a 
matter of great concern to all of us who 
represent the Midwest and, in particular, 
to those I represent in lliinois, which is 
our largest farm-producing State. 

I say this mindful that there is no 
difference, no significant difference, be
tween Senator LoNG and Senator 
DoMENICI on fuel taxes. 

They both go up to 12 cents over a 
period of time. These figures estimate 
that the initial 4-cent fuel tax would cost 
about 0.4 cents per bushel, and that at its 
highest paint in 1985 it would be 1.2 
cents. 

I think those figures are on the high 
side because of their sources, and also 
because I do not believe they take into 
account the absorption of part of these 
costs by the barge companies. If there 
was no absorption of these costs by the 
waterway interests I do not think they 
would be down here oppasing this pro
pasal as strenuously as they are. 

Those figures are a small price to pay 
for the locks and dam, for the construc
tion and operation and maintenance on 
the inland waterway system, and also for 
the continued viability of the railroads 
upan which not only the farmers but 
everybody else in our part of the country 
depend. 

I might add that for the small amount 
we are talking about, the construction of 
just locks and dam 26, Vermilion, Galli
Polis will cost about $613 m1llion. This 
is not a large contribution for waterway 
users, for farmers, for consumers, for all 
of us to contribute to and. to the extent 
that we do, we, in the Middle West and 
all other taxpayers, will get money back. 

I thank the Senator for yielding. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. Did the Senator from 

Oklahoma wish to speak? 
Mr. BARTLETT. Yes. 
Mr. LONG. I believe the Senator asked 

me for time, and I will yield to him. How 
much time does the Senator desire? 

Mr. BARTLETT. About 12, 15 min
utes. 

Mr. LONG. I yield the Senator 15 
minutes. 

The PRESIDING OFFICER. 'lbe Sen
ator from Oklahoma. 

Mr. IX)MENICI. Did the Senator from 
Oklahoma have any questions of me? I 
was going to leave for a couple of min-
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utes, or was the Senator going to speak 
on the issue? 

Mr. BARTLET!'. I was going to speak 
on the issue. 

Mr. IX>MENICI. I thank the Senator. 
Mr. BARTLET!'. Mr. President, this 

may be the last time that the Senate 
will look at the subject of fees for users 
of the Nation's waterways for a long 
time. 

The Senate passed a proPosal, during 
the first session of the 95th Congress, 
which would add a substantial tax to the 
goods that are carried on the waterway 
system, and the House passed a smaller 
proposal which we are now considering. 
It appears that the debate is no longer 
over the imposition of the fee, but the 
amount. I am a cosPonsor of the Long 
amendment. 

I have opposed the imPosition of a 
user charge because of the detrimental 
impact on the flow of trade on the Na
tion's waterway system, and the ultimate 
increase in cost to the consumer. 

Today, I would like to express my OPPo
sition based on a slightly different effect 
of the user fee. The user fee. once initi
ated, will adversely affect the . farmer, 
and, as all of us have become increas
ingly aware over the past few weeks, the 
farmer absolutely cannot afford to sus
tain further losses. 

The urban congressional delegations 
are now aware that the farmer is at the 
end of the line. Continuing low prices, 
accompanied by ever-increasing land, 
equipment, fuel, fertilizer and seed costs, 
have combined to wipe out many young 
farmers. If this process continues, larger 
and larger numbers of farmers will be 
forced into bankruptcy. 

The agricultural commodity is unique 
in our economic system, in that the pro
ducer has almost no control over the 
price of the product. He has no way of 
passing on his increased costs of produc
tion, including transPortation, to the 
consumer. Therefore, an increase in the 
transportation costs will have to be ab
sorbed by the farmer in the already 
extremely depressed price of his com
modity. 

There are certain unique effects of the 
user tax on the farmer. In a study pre
pared by the National Waterways Con
ference, Inc., by Marvin J. Barloon, Case 
Western Reserve University, it is esti
mated that farm commodities will bear 
23.5 percent of the total tax burden of 
all water-transPorted commodities. The 
study also notes an extreme differential 
in impact between areas of the country. 
The tax, by its very nature, logically dis
criminates against the farmer who lives 
further from the ultimate destination of 
his product. 

The Barloon study also notes other 
ways in which the water user fee will im
pact on the price ultimately received by 
the farmer after shipping. The cost of 
operating the waterway system is rela
tively fixed, in that the usage is not a 
significant factor in the cost of mainte
nance. It therefore follows that in
creased usage would decrease the amount 
of tax per commodity unit necessary ·to 
defray the cost of operating the system. 
Conversely, a decrease in the units being 
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shipped would increase the per unit im
pact of the tax. 

If the waterway system becomes less 
attractive because of increased costs, the 
remaining shippers will be required to 
pay an ever-increasing tax to maintain 
the system. This increase in tax will in 
turn continue to deter the usage of the 
system, thereby creating an ever-repeat
ing cycle of increased taxes and decreased 
usage. 

There is a secondary impact, resulting 
from the increased shipping costs, 
which is equally pernicious to the farmer, 
The railroads have already stated that 
they will raise their rates with the in
crease in shipping costs on the waterway 
system. 

I do not, by this statement, attack the 
railroads. They are absolutely necessary 
to the movement of farm commodities, 
and I have fought to keep them operat
ing my own State. The railroads are 
necessary to insure a well-integrated 
transportation system. However, compe
tition does play a factor in these two 
modes of transportation, and it is only 
good business sense for the railroads to 
take advantage of an increase in water 
shipping rates by raising immediately 
their rail rates. 

Mr. President, although shipping rates 
are highly regulated, some free market 
competition still exists. With the con
struction of the McClellan-Kerr Water
way, competing railroads reduced their 
shipping rates on several agricultural 
and nonagricultural commodities. Obvi
ously, with an increase in shipping rates 
on the waterway, the railways would act 
in reverse by raising their rates on these 
competitive commodities. 

Four examples illustrate the free mar
ket reaction of the railroads to the com
pletion of the canal. In 1967, the rail
roads reduced their rates by approxi
mately 6 cents on grains being shipped 
from Oklahoma to the gulf. This 
amounted to approximately $2 per ton 
The result of this reduction was to delay 
the construction of a $5 million grain 
elevator at the Port of Catoosa, but be
cause of the ever-increasing demand for 
shipment of grains on the canal, con
struction of the elevators was initiated in 
1971 and is nearing completion. 

In 1969, the railroads reduced rates on 
iron and steel being shipped from Pitts
burgh and Chicago to Fort Smith and 
Lit.tie Rock by 40 to 50 percent. 

In 1977, the railroads initiated a series 
of reductions between elevators in north
western Oklahoma and southern Kansas 
to gulf port facilities. The reductions 
amounted to 4 cents per bushel. 

Also in 1977, the railroads reduced 
shipping rates for alfalfa pellets from 
Oklahoma to gulf ports. This reduction 
amounted to approximately 40 to 50 per
cent of the previous rates. 

An old example illustrates the situa
tion. Prior to the construction of the 
Kerr-McLellan Waterway, Oklahoma 
oilmen relied totally on the rail ship
ment of pipe. Because of the more com
petitive rates between the eastern sup
pliers and such points as Houston, it 
was traditionally cheaper to ship Okla
homa-bound pipe with Houston as its 

destination point rather than directly to 
Oklahoma. The practice used by some 
was to ask for an inspection of the pipe 
while it passed through Oklahoma on the 
way to Houston, and then unload the 
pipe on an Oklahoma siding. The empty 
car would then be on its way to Houston, 
with the user of the pipe netting a sub
stantial savings on shipping rates as 
compared to a direct shipment to 
Oklahoma. 

My good friend and respected col
league from New Mexico has been kind 
enough to provide me with certain in
formation on the movement of grain in 
my own State of Oklahoma. The infor
mation was prepared by the Department 
of Transportation, and I assume was a 
conscientious attempt by the Department 
to reflect grain movements in my State. 
However, I find significant deficiencies 
in the computer printout. 

There are omissions in the data that 
create a distorted picture as to how 
agriculture commodities are actually 
shipped. The omissions also reflect the 
well-known lack of coordination and 
data sharing among Federal agencies. 

The Department of T!-ansportation 
computer printouts, which are dated, 
show the following information for 
Oklahoma: 

Farm to market movement of grains 
(Units are ln thousands of tons) 

Modes: 
Rall --------------------------- 1, 113 
Water ------------------------- 0 
Truck ------------------------- O 

Percentages: 
Rall --------------------------- 100 
Water ------------------------- O 
Truck ------------------------- 0 

According to the Corps of Engineers, 
1,261,000 tons of all grains were shipped 
during 1977 from Oklahoma points on 
the Kerr-McLellan Waterway. The De
partment of Transportation information 
shows no grains being shipped by water, 
and 1,113,000 tons being shipped by rail. 
This is an extremely distorted picture 
and an excellent example of an agency's 
ineffectiveness. 

The Department of Transportation 
data are part of those used by President 
Carter in developing his position in sup
port of a user tax, and I think the data 
are typical of the misinformation used 
by this administration to make many of 
its important decisions. 

Not only should the methods used by 
Department of Transportation to gather 
this data be reviewed, but the President 
should then carefully reanalyze his Posi
tion on waterway user fees based on a 
complete and accurate package of in
formation. 

The obvious fact from the figures just 
noted is that Oklahoma is already mov
ing an equal amow1t of grain by water 
aud rail. This is significant because the 
Oklahoma portion of the Kerr-McLel
lan Waterway has only been completed 
for 7 years. 

The Tulsa Port of Catoosa alone 
shipped 465,000 tons of all grains in 
1977, and it is predicted to handle at 
least 1,000,000 tons of grain by 1979. 

The other imPortant factor to note in 
these figures is that the grain was not 
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simply from farmers immediately ad
jacent tot.he waterway. The largest por
tion of this grain comes from the west
ern part of Oklahoma, which is, at a 
minimum, 100 miles from the waterway. 
There are also regular shipments of 
grain from Kansas, and, on occasion, 
from Nebraska. 

With the improved handling f acllities 
being developed on the Oklahoma sec
tion of the waterway, this trend should 
only increase, unless interrupted by a 
high tax. 

Again, it takes no extended interpola
tion to determine what the farmer can 
expect with an increase in shipping 
costs. The reason for the increased usage 
of the Kerr-McLellan Waterway is the 
low cost of shipping. 

As you will recall, farm commodities 
are unique in that the farmer must 
absorb any increases in cost. 

The American Agricultural Movement 
members are demanding 100 percent of 
parity for their products. The user fee 
does nothing but exacerbate the plight 
of all farmers, and fuels the problems 
which have resulted in these demands. 

Mr. President, I ask unanimous con
sent that the study done by Marvin J. 
Barloon of Case Western-Reserve Uni
versity be printed at this point in the 
RECORD. 

There being no objection, the study 
was ordered to be printed in the RzcoRD, 
as follows: 
THE PROSPECTIVE IMPACT OF COST-RECOV

ERY WATERWAY USER CHARGES ON THI: 
COST OF TRANSPORTATIOll OF GRAINS AND 

SoYBEANS FaoM: THE UPPER MIDDLE WEST 
AND RELATED WATERWAY COST-RECOVERY 
POLICY ISSUES. 

In response to the request of the officers 
of the Conference, I submit herewith esti
mates of the prospective impact of a shal
low-draft waterway fuel tax on the trans
portation cost of grains and soybeans from 
the upper Middle West. The estimates appear 
herewith as Exhibits I through VIlI. 

I have analyzed two fuel tax rates, one 
of 42 cents a gallon and the other of 60 cents. 
The 42-cent rate was chosen from the esti
mate of officials of the U.S. Department of 
Transportation as the equivalent of the cost
recovery user charge provisions of senator 
Domenlcl's proposed Amendment No. 1460 to 
H.R. 8309, now before the U.S. senate, provid
ing for use taxes or charges on commercial 
shallow-draft waterway transportation suf
ficient to recover 100 percent of Federal out
lays on operation and maintenance and 50 
percent of those on new construction of 
navigation works. The 60-cent rate ls that 
recommended by the Association of American 
Railroads for 100 percent recovery of all Fe<l
eral outlays on shallow-draft waterways. For 
reasons explained subseq.uently, the DOT 
recommendation also lmplles an eventual 
rate of at least 60 cents a gallon, and the 60-
cent rate thus appears the more reallstlc. 

SOURCES AND COMPREHENSIVENESS OF DATA 

The data reported herewith are derived di
rectly from the origin-destination studies of 
the Army Corps of Engineers for 1975, the 
latest reported.1 The tonnages have been care
fully confined to shallow-draft barging, lden
tlfl.ed in the Corps reportings as "Internal". 
In conformity with the terms of Amendment 
No. 1460, shallow-draft movements in deep-

Footnotes at end of article. 

draft waters have been excluded from the 
calculations. To avoid over-statement of the 
prospective impact, a conservative estimate 
of fuel consumption at three gallons per 
1,000 ton-miles of cargo carried has been 
employed.2 All movements of gratns and soy
beans from origins on the Mississippi River 
and its tributaries north of and including 
the Ohio River and tributaries have been in
cluded. These estimates, therefore, may be 
taken as authoritative, conservative, and 
comprehensive. 
DIITZRENTIAL IMPACT AS BETWEEN COMMODI

TIES, REGIONS, AND LOCALITIES 

Share of Upper Middle Western Farm Crops 
The impact of the fuel tax would be 

highly selective in its concentration on par
ticular commodity movements and regions. 
On 1975 tonnages, grains and soybeans ori
ginating in the upper Middle West for car
riage on the Mississippi River and its trib· 
utaries would have borne 21.5 percent of 
the U.S. all-commodity total tax burden. As 
shown in Exhibit I herewith, shallow-draft 
waterborne ton-miles of all commodities 
carried nationwide represented fuel con
sumpton of approximately 541.2 milUon gal
lons, and, on thls volume, the 42-cent tax 
would have yielded a nationwide revenue of 
$227.3 mlllion. Exhibit VI shows the total 
which would have been collected on grains 
and soybeans moved on the upper Mississippi 
River and its tributaries at $48.9 mill1on, or 
21.5 percent of the U.S. total. On all shal
low-draft waterborne shipmehts of grains 
and soybeans throughout the country, the 
share would have been 23.5 percent of the 
national total.1 

DIFFERENTIAL IMPACTS AS BETWEEN ORIGINS AND 
DESTINATIONS 

Within the single category of grains and 
soybeans shipped from the upper Middle 
West, the impact would llkewlse have been 
very uneven as between particular orlgin
destlnation movements. It may be noted in 
Exhibit vn that the impact would have 
varied from a low of 2.1 cents per bushel on 
movements from the Ohio River to Tennes
see River destinations to a high of 8.4 cents a 
bushel from the St. Paul District (the Twin 
Cities area) to Corpus Christi, Texas. Ton
nages are presented in Exhibit IV, and it wlll 
be seen that the largest single destination 
ls the Baton Rouge-New Orleans area. Under 
a fuel tax of 42 cents a gallon, the tax to thls 
destination would have varied from 3.9 cents 
a bushel from the Middle Mississippi River 
(St. Louis) up to 6.4 cents from the Twin 
Cities. 

Taking into account both tonnages and 
differential tax charges per ton, Exhibit v 
presents aggregate taxes by origin-destina
tion pairs. The biggest single burden would 
have been borne by shipments from the Dll
nols River at $17.4 mlllion and, because of 
smaller tonnage, the smallest by shipments 
from the Missouri River (mainly from Kansas 
City) at $0.577 milllon, less than 1/30 as 
much. 

It ls clear that the impact of the proposed 
fuel tax cannot be assessed without careful 
attention to the effect on particular com
modities and locallties. 
RECOVERY OF FIXED OPERATION AND MAINTE

NANCE COSTS FROM DECLINING TRAFFIC 

Insufficiency of the 42-Cent Rate to Meet the 
Domenici Standards 

As between the 42-cent and the 60-cent 
tax rates, under the Domenic! standard 
(Amendment No. 1460), the 60-cent rate 
would appear the more reallstic. The amend
ment would recover 100 percent of Federal 
operation and maintenance and 50 percent 
of new work outlays. The initial 42-cent lm-

position would obviously reduce the volume 
of traffic. As the volume decllned to some
thing less than the 1976 tonnage, and with 
fuel consumption correspondingly reduced, 
clearly the rate per gallon would have to 
be raised to achieve the undiminished ::iost
recovery target. 

Fixed Character of Operation and Main· 
tenance Costs 

With regard to waterway operation and 
maintenance, the costs -to be recovered are 
almost entirely fixed, that ls, they do not 
decline with declining tonnages. Operation 
and matnte.nance of locks and dams are prin
cipally a function of time and weather rath
er than of cargoes transited. Similarly, chan
nel work ls governed mainly by currents, 
water levels, sedimentation, and other .natu
ral factors which are independent of vessel 
transits. 

The Office of the Chief of Engineers, U.S. 
Army, after appralslng the cost characteris
tics of waterway operation and maintenance, 
put the matter as follows: 

"This leads us to conclude that the entire 
Federal share of the cost of inland waterway 
transportation may be considered as fixed, 
at least for any of the ordinary purposes for 
which a division of costs into fixed and vari
able components ls needed." , 

Thus, the Federal expenditures on water
way operation and maintenance would re
main virtually unchanged, whlle, with re
duced tonnage and fuel consumption, the 
tax collections at 42 cents a gallon would 
dlmlnish. To meet the statutory standard 
of 100 percent cost recovery, therefore, the 
tax rate per gallon would have to be in
creased. We shall note later the potentials 
for saving money on new construction. 
Impact of a 20 Percent Traffic Reduction on 

the Tax Rate 
As we have stated previously, on the 1975 

traffic volume, the 42-cent tax would have 
raised a total of $227.3 mlllion on all com
modity movements nationwide. (Exhibit I.) 
Later thls report will demonstrate the ltkell
hood. that this tax would reduce the move
ments of upper Middle Western grains and 
soybeans by 20 percent or more. Assuming, 
for purposes of lllustratlon, that thls reduc
tion were to apply to all waterborne commod
ity movements throughout the country, the 
tax rate to recover the undiminished $227 .3 
m1llion would have to be raised from 42 cents 
a gallon to 52 % cents. Thls rate, of course, 
would reduce traffic stlll more, calllng for a 
second rate increase, and the process would 
continue until at some high tax rate per 
gallon only that traffic would remain on the 
rivers which was highly unresponsive to the 
increased cost. This could consist, for the 
most part, of shorter-haul movements with 
good backhauls, paying a rate of probably 
some 60 cents a gallon or more. 

Illustrative Shrinkage in the Movement of 
Grains and Soybeans 

The amount of shrinkage in response to the 
initial 42-cent fuel tax cannot be effectively 
estimated because no study has been made 
of the competitive response to the tax by 
alternative routings, such, for example, as 
railroad rate increases. Such a study should 
also evaluate the movements of all major 
waterborne commodities throughout the 
country. This report, however, omits the eval
ulation of competitive response and is con
fined to grains and soybeans from the upper 
Middle West. Some indication of the prob
able shrinkage, however, can be obtained 
from the accompanying exhibits with re
gard to thls llmlted portion of the traffic. 

From Exhibits n and vn. it ls evident that 
the burden of the tax would be distributed 
as shown in Table I, following. 
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TABLE 1.-TONNAGE DISTRIBUTION OF A 42-CENT FUEL 

TAX AT RESPECTIVE TAX RATES PER BUSHEL OF WATER
BORNE GRAINS AND SOYBEANS ORIGINATING IN THE 
UPPER MIDDLE WEST, 1975 

Fuel tax in cents per bushel 
(from exhibit VII) 

6 and over. •• ---···-·-·-··-·· 
5 to 5 9 •• ·--·--·-·-··-·-·-··· 
4.5 to 4.9 .•. ----····-·-···-·· 
4 to 4.4 ••.... -· .... ···-.. __ •. 
3.5 to 3.9 •• ---·-··--··--····-
3 to 3.4 ••.• __ .... ______ ···- .. 
Under 3 .• ·····-·-· ........ __ 

Total..·-···--·-······· 

Affected 
waterborne 

tonnage 
(from ex

hibit II) 

5, 483,600 
1, 375, 900 

12, 243, 700 
7, 159, 700 
3,226, 900 

311,600 
1, 409, 100 

31, 210, 500 

Percent of 
total tonnage 

17.6 
4.4 

39.2 
22.9 
10.4 
1.0 
4. 5 

100.0 

Prospective Diversion to the St. Lawrence 
seaway 

It wlll be noted in the above table that the 
tax cost per bushel would amount to over 
6.0 cents on 17.6 percent of the total tonnage, 
and, combining this with the next bracket, 
to over 5.0 cents on 22.0 percent of the total. 
Practically all of this originates in the St. 
Paul District, Chicago, or on the Illlnois 
River for export via the Gulf. Differentials 
exceeding 5.0 cents and ranging up to 8.4 
cents per bushel, as shown in Exhibit VII, 
would divert almost the entirety of these 
higher-taxed shipments to the St. Lawrence 
Seaway. 

This diversion ls evident from comparison 
with present charges. The present charge for 
water carriage, in the absence of a fuel or 
other user tax, from the Twin Cities to Baton 
Rouge ls about 18.6 cents per bushel.5 From 

Footnotes at end of article. 

Exhibit VII, we note that the tax on this 
movement would amount to an additional 
6.4 cents, an increase to 25.0 cents per 
bushel. At this rate, much of the Twin Cities 
originations would cease to be competitive 
with the Seaway outlet via Duluth-Superior. 
The cost of shipments of grain and soybeans 
from Chicago and the upper Illinois River to 
Baton Rouge, now about 15.0 cents per 
bushel, would rise to about 20.0 cents. Front
ing on Lake Michigan, and with the Illinois 
River connecting with the interior, this ship
ping area has much better access to the 
seaway than the St. Paul District. Much of 
this downbound movement, too, would clearly 
be diverted to the seaway. 

The geographical boundary between the 
area tributary to the Seaway and that to the 
Mississippi in the St. Paul area and Chicago 
ls now determined by the comparative out
bound transportation rates as between _ the 
two outlets. Large quantities of grain and 
soybeans are already being shipped from 
Chicago via the seaway, and the southbound 
movements from this city and the upper 1111-
nois River are largely induced by the slightly 
higher costs associated with Seaway season
allty. Clearly, an increase in the river charge 
to such levels as 20.0 and 25.0 cents a bushel 
would move the boundary line between the 
two outlets southward, diverting most or all 
of the Chicago and northern IlUnols ship
men ts, as well as much of the tonnage from 
the Twin Cities area. 
EXHIBIT I.-PROPOSED SHALLOW-DRAFT WATER• 

WAYS FUEL TAX AT <&2 CENTS AND 60 CENTS 
PER GALLON NATIONWIDE MAGNITUDES--
U.S.A. 

I . DATA: 
A. Fuel consumption 2.9 to 3.7 gallons per 

1,000 ton-miles of cargo carried.1 For con-

EXHIBIT II 

servative estimate of total magnitude, an 
average of 3.0 gallons per 1,000 ton-miles ls 
assumed in this report. 

B. Internal waterborne ton-miles of cargo 
carried, 1975: 180,399,193,000.2 

II. MAGNITUDES: 
A. Gallons of fuel consumed: 180.4 blllion 

ton-miles at 3 gal./1,000=541,200,000 gallons. 
B. Tax revenue on 541,200,000 gallons: 
1. At 42 cents/gallon: $227,300,000. 
2. At 60 cents/gallon: $324,700,000. 
C. Tax rate per ton-mile on 180.4 billion 

ton-miles: 
1. At 42 cents/gallon: 1.26 mills. 
2. At 60 cents/gallon: 1.80 mills. 
D. Average percentage increase in shallow

draft water carriage cost: 
1. Revenue per ton-mile, 1975 (ICC-reg

ulated water carriers on the Mississippi 
River and Tributaries)-5.18 mills.a 

2. Average percentage increase: 
a. At 42 cents/gallon: +24.3%. 
b. At 60 cents/gallon: +34.7%. 
1 The National Waterways Conference, 

Washington, D.C., 1976. Survey of all ICC
regulated water carriers on the Mississippi 
River and Tributaries reported 2.9 gallons 
per 1,000 ton-miles in 1975. Wllllam E. Mooz, 
Energy in the Transportation Sector. The 
RAND Corporation, Santa Monica, Calif., 
March, 1973, reported 500 Btu. per ton-mile, 
equivalent to 3.7 gallons per 1,000 ton-miles. 

2 U.S. Dept. of the Army, Corps of Engi
neers, Waterborne Commerce of the United. 
States, 1975, Part 5, Section 3, Vicksburg, 
Mississippi, 1977. 

3 Interstate Commerce Commission, Rev
enue and Traffic of Class A and. B Water 
Carriers, Statement No. 650, Washington, 
D.C., 1976. 

WATERBORNE GRAINS AND SOYBEANS-UPPER MISSISSIPPI BASIN ORIGINS TO RESPECTIVE DESTINATION AREAS 1975 

To (areas of destination) 

Baton Rouge-New Orleans ••••••••••..•••.•••••.•••••••••••••••••• 
Warrior River •••••••••••••••••••••••••••••••••••• ••••••••••••••• 
GIWW-East. •••••••••••••••••••.•••.••••••....•••.•••.••••••••• 
Sabine-Neches •••••••••••••••••••••••••••••••••••••••••••••••••• 
Galveston ..•••..••••••••...•...•.••..• ..• ••••.•••••.•••.••••..• -
Corpus Christi. ••• • _ •••.•••••.•••••••. __ •••••••••••••••••••••••• 
Tennessee River •••.•.•• __ .••••..•••••• _ .•.• _ •.•.•••••••••••••••• 
All other •••••• ••.••••••••••••••.••••••••••••••••••••..••..•••.. 

Total. •••••• •••••••••••.. ••• ••••.••••• .••• •.•••.•••.•••••• 

(In thousands of tons) 

St. Paul 
District I 

5, 071. 2 
178. 0 
106. 8 
19. 8 
29. 0 
26. 9 

257. 5 
255. 3 

5, 944. 5 

Upper Mis
sissippi River 

(excluding 
St. Paul 

District)' 

6, 782. 8 
180.9 
189.6 
21.9 
63. 7 

7. 7 
249. 5 
247. 7 

7, 743. 8 

Middle 
Miss is-

sip pi 
RiverJ 

601. 8 
15.1 
23.4 

4. 3 
1.3 

None 
8.4 

32. 4 

686. 7 

From : (areas of origin) 

Missouri Illinois Ohio River and 
River Chicago River tributaries Total 

325. 9 577. 2 11, 490.3 2, 342. 4 27, 191. 6 
13. 5 8.4 82. 7 26. 7 505. 3 
71. 5 130.2 106.3 73.1 700.9 
14. 0 4.1 3.1 14.8 82.0 
None None 13. 3 38.6 145. 9 
None 4. 3 8. 5 37.9 85. 3 
238.6 33. 2 311.6 85.6 l, 184.4 
164. 2 91.0 414. 4 110.1 1, 315.1_ 

827. 7 848. 4 12, 430. 2 2, 729. 2 31, 210. 5 

I St. Paul District includes Minnesota River and Mississippi River within Minnesota. 
2,Upper Mississippi River: Mississippi River between Minneapolis and the mouth of the Missouri 

River. Fi1ures tabulated here exclude portion in the St. Paul District and are allotted to destina· 
tions on the same percentaees as totals for the upper Mississippi River. 

Source: U.S. Department of the Army, Corps of Eneineers, "Waterborne Commerce of the United 
States," 1975, Pl. 5, sec. 2, Vicksburi, Miss., 1977. Data here tabulated modified by reports of the 
Army Corps of Eneineers, St. Paul District, St. Paul, Minnesota, 1976. 

a Middle Mississippi River: Mississippi River between the mouth of the Missouri River and the 
mouth of the Ohio River. 

EXHIBIT Ill 

MISSISSIPPI RIVER SYSTEM ANO GULF INTRACOASTAL WATERWAY-APPROXIMATE ORIGIN-DESTINATION MILEAGES 

[Waterway distances in miles) 

Areas of destination 

Baton Rouee-New Orleans 7·····-···········-·-···--·············-······ ······-· 
Warrior River_ •• ____ •.•. __ •.•.•. __ •.•.•••••••••• ··-· •..••.•••. __ •••• __ ..•.•. __ 
GI WW-Easts·······-··-·······-········-· ········-··--·······-···········-··· 
Sabine-Neches s •••.. •.....•••• •••••••.•••••••••• __ . •.• ••.• -······· •••.•.•••.• _ 

St. Paul 
District 1 

1,687 
1, 815 
l, 751 
1, 953 

.. UP.pe~ 
M1ss1ss1pp1 

River 
(e~tui~nu, 

District) 2 

1, 168 
1, 296 
1, 232 
1,434 

Middle 
Mississippi 

Rivera 

1, 023 
1, 151 
1, 087 
1, 289 

Areas of oriain 

Missouri 
River' 

1, 406 
1, 534 
l, 470 
1,672 

Chicaao 

1, 378 
1, 506 
l, 422 
1,644 

Illinois 
River' 

1, 222 
1, 350 
1, 286 
1, 488 

Ohio River 
and 

tributaries• 

995 
l, 123 
1, 059 
1, 261 



12358 CONGRESSIONAL RECORD - SENATE 

EXHIBIT I II-Continued 

MISSISSIPPI RIVER SYSTEM AND GULF INTRACOASTAL WATERWAY- APPROXIMATE ORIGIN-DESTINATION MILEAGES 

[Waterway distances in miles) 

Areas of oriein 

Upper 
Mississipp i 

River 

Areas of destination 
(e1Lui~nu, Middle 

St Paul Mississippi Missouri 
District • District) 2 River I River 4 Chica110 

2, 039 1, 520 1, 375 1, 758 1, 730 
2, 229 1, 710 1, 565 1, 948 1, 920 
1, 301 926 684 1, 067 1, 039 

535 535 535 535 535 

Galveston s_. ___ •••.•. ______ •• _______________________________________________ _ 
Corpus Christi s_ .• ___ _______________________ •.•. __ •.•. _______________________ _ 
Tennessee River v_ .. __ .. __ .. ______ .. ______ _________ ___________ ...... _________ _ 
All other 10 ________ •• • ••••••••••••••••• •••• •• ____ ••••••••••••••••••••••••••••• • 

1 From Minnesota River mouth. 

May 3, 1978 

Ohio River 
Illinois and 
River 5 tributaries I 

1, 574 1, 347 
1, 764 1, 537 

883 562 
535 535 

2 Ori gin assumed midway between mouth of Minnesota River and mouth of Missouri River. 
3 From St Louis. 
• From Kansas City. 
5 From Peoria. 

s These exclude distance between Baton Rouie and New Orleans. 
v Tennessee ~ive~ midway between Guntersville and Chattanooga. 
1_0 The 535-mile d1stanc~ here assumed for the category, " All other, " is the U.S. average haul 

of internal waterborne grains and soybeans excluding the tons and ton-miles otherwise tabulated 
in exhibits II and IV. 

I From Mount Vernon, Ind. 
1 Distances to Baton Rouge. Sour~e: ','lnl_and Waterways . Milea11P-s," .U.S. Department of the Army, Corps of Eng,neers 

respective district offices. Comp iled and published by Canal Bar11e Co., Inc .. New Orleans, La, 1976 

EXHIBIT IV 

WATERBORNE GRAINS AND SOYBEANS- UPPER MISSISSIPPI BASIN ORIGINS TO RESPECTIVE DESTINATION AREAS, 1975 

Areas of destination 

Baton Rou11e-New Orleans •••.•.........•...•.....•.•.....•.•..••. 
Warrior River ..............•...••..•.•...•...•.•.......•......•. 
GIWW-East. ...•.•.•...•...•...............•................... 
Sabine-Neches .................••.•.•.•• __ •....•...•..•• __ .• __ .. 
Galveston ••••••....•....•. •............•.....•...........•...... 

¥~~~~;s~:r~i~er.·.~== == == == == == == == == == ==== == == == == == == == == == == == 

St. Paul 
District • 

8, 555. 1 
323. 1 
187. 0 
38. 7 
59. 1 
60. 0 

335. 0 

(In millions of ton-miles) 

Upper Mis-
siss1pp i River 

(excluding Middle Mis-
St. Paul sissipp i 

District) 2 River 3 

7, 922. 3 615. 6 
234. 4 17. 4 
233. 6 25. 4 
31.4 5. 5 
96. 8 1. 8 
13. 2 None 

231. 0 5. 7 

Areas of ori11in 

Missouri Illinois 
River Chicago River 

458. 2 975. 4 14, 041.1 
20. 7 12. 7 111. 6 

105. 1 187. 7 136. 7 
23. 4 6. 7 4. 6 
None None 20. 9 
None 8. 3 15. 0 
254.6 34. 5 275. 1 

Ohio River 
and 

tributaries Total 

2, 330. 7 34, 718. 4 
30. 0 749. 9 
77. 4 952. 9 
18. 7 129. 0 
52. 0 230. 6 
58. 3 154. 8 
48. 1 1, 184. 0 

136. 6 132. 5 17. 3 87. 8 48. 7 221. 7 58. 9 703. 5 All other .•.............•..•••.••••••...••...................... 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Total. ...............•.•.•.•...•.••. ________ .. __ •.•.•...•. 9, 694. 6 8, 895. 2 688. 7 949. 8 1, 094. 0 14, 826. 7 2, 674. 1 38, 823.1 

1 St. Paul District includes Minnesota River and Mississipp i River within Minnesota. 
2 Upper Mississipp i River : Mississipp i River between Minneapolis and the mouth of the Mis

souri River. 

m~u~~djl~h~iJ~i~ iGi~~~iver : Mississrppi River between the mouth of the Missouri River and the 

Source : Calculated from tonna11es of exhibit II and milea11e distances of exhibit Ill. 

EXHIBIT V 

AGGREGATE WATERWAY FUEL TAX COLLECTIONS FROM WATERBORNE MOVEMENTS OF GRAINS AND SOYBEANS-UPPER MISSISSIPPI BASIN ORIGINS TO RESPECTIVE DESTINATION AREAS 

(At 42 cents per gallon (equivalent to 1.26 mills per ton-mile), on 1975 ton-miles carried (thousands of dollars)! 

Upper 
Mississippi 

River 

St. Paul (e;~~u:~~f 
Areas of destination District• District) 2 

Middle 
Mississippi 

River3 

Areas of origin 

Missouri 
River 

10, 779. 4 9, 982. 1 775. 7 
407. 1 295. 3 21. 9 

Baton Rou11e-New Orleans. . ...................................... 577. 3 
Warrior River •• •.•.••..........••..•.• ------ -- -- -- -- -- ---- -- -- - -

1
~t l 

235. 6 294. 3 32. 0 
48.8 39. 6 6. 9 ~!:~;-NE:t~es========== ======== ~=== == == ======== ==== ==== ====== == 29. 5 
74. 5 122. 0 2. 3 Galveston.... ..... . ............................................. (•) 
75. 6 16. 6 (•) 

422. 1 291. 1 7. 2 ¥~~~~;s~:r~~er.·.~== == == == == == == == ======== ======== == == == == == ==== 32tl 
172. 1 167. 0 21.8 All other •••.... ____ ......•.......•...•..•.•.... __ .............. 110. 6 

Chica110 Illinois River 

l , 002. 2 17, 691. 8 
16. 0 140. 6 

236. 5 172. 2 
8. 4 5. 8 
(') 26.3 

10. 5 18. 9 
43. 5 346. 6 
61. 4 279. 3 

Ohio River 
and 

tributaries 

2, 936. 7 
37. 8 
97. 5 
23. 6 
65. 5 
73. 5 
60.6 
74. 2 

Total 

43, 745. 2 
944. 9 

1, 200. 7 
162. 5 
290.6 
195.0 

1, 491. 8 
886. 4 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

12, 215. 2 11, 208. 0 867. 8 Tot a L........... ...................................... .. l , 196. 7 1, 378. 5 18, 681. 5 3, 369. 4 48, 917. l 

1 St. Paul District includes Minnesota River and Mississippi River within Minnesota. 
2 Upper Mississipp i River : Mississipp i River between Minneapol is and the mouth of the Missouri 

River. 

3 Middle Mississipp i River : Mississipp i River between the mouth of the Missouri River and the 
mouth of the Ohio River. 

• None. 

Source : Calculated from the ton-miles tabulated in exhibit IV at 1.26 mills per ton-mile. 
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EXHIBiT VI 

AGGREGATE WATERWAY FUEL TAX COLLECTIONS FROM WATERBORNE MOVEMENTS OF GRAINS AND SOYBEANS-UPPER MISSISSIPPI BASIN ORIGINS TO 
RESPECTIVE DESTINATION AREAS 

Areas of destination 

(At 60 cents per gallon (equivalent to 1.80 mills per ton-mile), on 1975 ton-miles carried (thousands of dollars)) 

Upper 
Mississippi 

River 

St. Paul (e~lu~~~, 
Districti District)2 

Middle 
Mississippi 

River3 

Areas of origin 

Missouri 
River Chicago 

Ohio River 
Illinois and 
River tributaries 

1~59 

Total 

15, 399. 2 14, 260.1 1, 108. 1 
581.6 421.9 31. 3 

1, 431. 7 23, 274 0 4, 195. 3 
22. 9 200.9 54.0 

Baton Rouge-New Orleans ••••••••• ------------------ -- ----------- 824. 8 62, 493. 2 
Warrior River..------------------------------ --- ---------------- 37. 3 1, 349. 9 

336.6 420.5 45. 7 
69. 7 56. 5 9.9 

337. 9 246.1 139. 3 
12.1 8.3 

GIWW-EasL ••••••••••••••••• --------------------------------- 189. 2 1, 715. 3 
Sabine-Neches ___ ______ ______________ --------------------------- 42.1 232. 3 33. 7 

106.4 174. 2 3. 2 
108.0 23.8 None 

415.8 10. 3 

None 37.6 93.6 
14. 9 27.0 104. 9 
62.1 

Galvest°c'ti··-y··--------- ------------- -------------------------- ~g~: m·~ 
¥~~~!se R

1
it!r= = = === == ======== ====== ==== == == == = = == ============= 45s. 3 2, m: 3 603.0 495. 2 86.6 

245. 9 238. 5 31.1 87. 7 399.1 106.0 All other------------------------------------------------------- 158. 0 1, 266. 3 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

17, 450. 4 16, 011. 3 1, 239. 6 1, 969. 3 26, 688. 2 4, 813. 4 Total. .. _------------------------------------------------ 1, 709. 7 69, 881. 9 

1 St. Paul District includes Minnesota River and Mississippi River within Minnesota. . . 
1 Upper Mississippi River: Mississippi River between Minneapolis and the mouth of the Missouri 

River. 

m~u~~d:J~h~i~tf;t~~~iver: Mississippi River between the mouth of the Missouri River and the 

Source: Calculated from the ton-miles tabulated in exhibit IV at 1.80 mills per ton-mile. 

EXHIBIT Vil 

WATERWAY FUEL TAX AT 42-CENT-PER-GALLON COST PER BUSHEL OF GRAIN AND SOYBEANS (AT 33.33 BUSHELS PER TON}-UPPER MISSISSIPPI BASIN ORGINS TO RESPECTIVE 
DESTINATION AREAS 

Areas of destination 

Baton Roure New Orleans _____ __________ -------------------- •. ____ ........... . 
Warrior River •• ____ _____________ •.•. __ ...... -- -------- -------------- ..•.•.•. --
GI WW-East. .•. ______ •.•..• ________ •. ____________ •• ____ •.•.•.•. _____________ _ 
Sabine-Neches •. ____________ •. __ •......• ___ _ .• ____ •••. ...........•..•.•.•. -- --
Galveston ____ . _______ _____ __________ •.•.•..... .. ________ •.•.•...•....•.• ____ .• 

i~~~~!s~~r~ter ---~== == == == == == == == == == == == == == == == == == == == == == == == == == == == == == 

I In cents per bushel! 

St. Pau 1 
district 

6. 4 
6. 9 
6.6 
7. 4 
7. 7 
8. 4 
4. 9 

Areas of oririn 

Upper Missis
sippi River2 
(except St. Middle 3 Mis-

Paul district) sissippi River Misso~ri River 

4. 4 3. 9 5. 3 
4. 9 4. 4 5.8 
4. 7 4.1 5. 6 
5. 4 4.9 6. 3 
5. 7 5. 2 
6. 5 
3. 5 2.6 4.0 

Illinois River 

5.2 4.6 
5. 7 5.1 
5. 5 4. 9 
6.2 5.6 

6.0 
7.3 6. 7 
3.9 3.3 

Ohio River and 
tributaries 

3.8 
4. 
4. 
4. 
5. 
5. 
2. 

1 St. Paul district includes Minnesota River and Mississippi River within Minnesota. 
2 Upper Mississippi River: Mississippi River between Minneapolis and the mouth of the Mis

souri River. 

m~u~~d:J~h~i~tf;t~~~iver: Mississippi River between the mouth of the Missouri River and the 

Source: Calculated from the tonnares of exhibit II and the aurerate tax collections of exhibit V. 

EXHIBIT VIII 

WATERWAY FUEL TAX AT 60-CENTS-PER-GALLON COST PER BUSHEL OF GRAIN AND SOYBEANS (AT 33.33 BUSHELS PERTON}-UPPER MISSISSIPPI BASIN ORIGINS TO RESPECTIVE 
DESTINATION AREAS 

Areas of destination 

Baton Rouge-New Orleans •••• _____________ • ___ •••• __ •••• __ -------- .••• -- •• _ --- • 
Warrior River_ ••• _ ••• __ •• __ •• ____________________ -------- __ •• _ •••• ___ •. ------_ 
GIWW-East. •••.•• -----. ___ • _ ••• -- -- _ ----- -- __ ------ -- -- - • -- ---- -- - --- ------ -
Sabine-Neches •• ·-------------------------------------------------------------Galveston __________ ------ _______ • __________ • _____________ • _______________ • _ ••• 
Corpus Christi ••• _. ____ •••• __ ._ •• __ •• -------- __ ------ __ ------ ____ -- •• -- _. ____ -
Tennessee River •.•••• ________________ •••• ________ •.•• ______ .----- __ •••• __ •• __ • 

(In cents per bushel) 

St. Pauli 
district 

9. 1 
9.8 
9. 5 

10. 5 
11. 0 
12.0 
7.0 

Upper 
Mississippi 

River2 
(except 
St. Paul 
district 

Areas of origin 

Middle3 
Mississippi 

River 
Missouri 

River Chicago 

L3 ~5 is i4 
io L2 L3 Ll 
L7 ~9 i9 is 
i1 io LO L9 
8. 2 7. 4 ----------------------------
9. 2 ---------------------------- 10.4 ~o ~1 ~s ~s 

Illinois 
River 

6.6 
7. 3 
6.9 
8. 0 
8. 5 
9. 5 
4.5 

Ohio River 
and 

tributaries 

5. 4 
6.1 
5. 7 
6.8 
7.3 
8.3 
3.0 

1 St. Paul district includes Minnesota River and Mississippi River within Minnesota. 
2 Upper Mississippi River: Mississippi River between Minneapolis and the mouth of the Mis· 

souri River. 

3 Middle Mississippi River: Mississippi River between the mouth of the Missouri River and the 
mouth of the Ohio River. 

Source : Calculated from the tonnares ofexhibit II and the aurerate tax collections of exhibit VI. 
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The Unsettled Question of Competitive Rail

road Rates 
The tabulated shipments of Exhibit VII 

from other origins (the upper a,nd middle 
Mississippi, the Missouri, a.nd the Ohio) a.re 
more largely rail-competitive, both to the 
Gulf and via. east-west ra..ilroa.d lines to the 
Atlantic. some increases in railroad rates 
could be expected in consequence of the fuel 
ta.x, somewhat restraining the water-to-rail 
diversion. On the other hand, barging charges 
on some movements a.re now too low to at
tract railroad competition, and the higher 
waterway cha.rges consequent on the ta.x 
might well make it aittra.ctive for the rail
roads to capture some of this traffic wt th 
reduced rates. The probable railroad response 
to the waterway fuel tax has not been 
evaluated, and, until it is, no adequate esti
mate of the prospective tax-induced shrink
age can be made. 

The Prospect for Rising Tax Rates on Declin
ing Waterway Traffic 

It would appear clear from the above 
analysis that, including both Sea.way and 
ra..11 diversion, the fuel tax of 42 cents a 
gallon would induce a shrinkage of at lea.st 
20 percent in the waterborne tonnage of 
grains and soybeans from the upper Middle 
West. Similar reductions in other commodity 
movements, such a.s coal, gasoline, fuel oil, 
and fertilizers, should be expected. If an a.11-
commodi ty 20 percent reduction were to 
occur, obviously, to recover the targeted dol
lar a.mount of Federal costs would require an 
increase in the fuel ta.x rate from 42 cents 
to 52¥2 cents a. gallon. 

At 52¥2 cents, further reduction would ap
pear inevitable, and the rate would have to 
be ra..ised again. There is no way at present 
to determine the ultimate rate at which fuel 
tax revenues would catch up with Federal 
outlays. As a limited indication, in Exhibits 
VI and VIII we present impacts at 60 cents 
a gallon. It will be noted that, at 60 cents, the 
tax would range from 3.0 to 12.0 cents per 
bushel. 
CLOSURE OF SELECTED RIVER SEGMENTS AS A 

MEANS OF COST RECOVERY 

Waterway use taxes or user charges a.t the 
levels advocated by Sena.tor Domenici present 
the Congress with the inherent linkage be
tween cost-recovery waterway user charges 
and the national program of waterway main
tenance and improvement. Pursuit of the 
cost recovery goal inescapably implies cur
tailment of waterway expenditures. 

Let us note why this is true. The dilemma 
we have described of rising tax rates on 
declining traffic ca.n be resolved most effec
tively by closing selected segments of the 
waterway system to commercial navigation. 
We have said that the Federal costs of water
way operation and maintenance a.re fixed. 
But, this ls true only if all existing waterway 
segments a.re kept in operation. Federal costs 
of operation and maintenance can, in fact, 
be substantially reduced by closing selected 
tributary rivers and other segments to navi
gation. The probability is high that this 
would prove to be the only feasible way in 
which 100 percent of these costs could be 
collected. 

The closure of higher-cost rivers carryin"' 
lighter traffic would reduce Federal outlay: 
more than It would tax collections. Closure 
would thus bring Federal costs down to 
amounts greater than the decline In tax 
collections and achieve the targeted Federal 
cost recovery at a tax rate which, while sub
stantially higher than 42 cents a gallon 
would remain less high than if all waterway~ 
were to be kept in operation. 

Illustrative River Segments Vulnerable to 
Closure 

Should Congress enact the 42-cent tax 
therefore, it would be an entirely logical ac~ 
companying step to incorporate Into the leg-

islation a statement of standards for termi
nation of navigation on particular rivers, or, 
possibly, a statement of particular rivers in 
line for priority for closure. Promising can
didates for this classification would include 
the Missouri, the Arkansas, the Cumberland, 
the Allegheny, and some reaches of the Ten
nessee and the upper Mississippi. A careful 
analysis of the responsiveness of traffic to 
fuel tax imposition on each of these rivers 
should, of course, precede such determina
tion. 

The Missouri River may be a suitable il
lustration. In 1975, this river carried 1.1 bil
lion ton-miles of commercial cargo.a Federal 
outlays for operation and maintenance 
amounted to about $9.7 million.7 At the U.S. 
average rate of fuel consumption, the tax 
of 42 cents a gallon on the Missouri would 
have yielded on the 1975 ton-mileage a rev
enue of only about $1.4 million. Admittedly, 
fuel consumption per ton-mile runs some
what higher on this river than the U.S. 
average, but it is clear that Federal revenues 
under the 42-cent tax would fall far short 
of outlays for operation and maintenance. 

Thus, if the Missouri were to be closed to 
navigation, Federal costs of operation and 
maintenance would be reduced substantially 
more than tax collections. The same action 
on other rivers such as those named in the 
preceding paragraph could bring the cost
recovery goal within sight. Cost-recovery user 
charges and segment abandonment are thus 
Siamese twins and \'.ery probably inseparable. 
COST-RECOVERY AS A NONSTRUCTURAL ALTERNA-

TIVE TO WATERWAY IMPROVEMENTS 

Observations similar to those preceding 
apply also to new work , that is to projects 
for replacement and modernization of locks 
and cams and to waterway extensions. Recov
ery of 50 percent of construction outlays 
could be achieved only by the abandonment 
of the more costly projects. Such abandon
ment would reduce the magnitude of costs 
to be recovered, as in the case of operation 
and maintenance and bring the cost-recovery 
goal down to a level which could be financed 
by the tax collections. 

Cost-Recovery a.s a Formula for Adverse 
Benefits-Cost Ratios 

But, the impact would be given more di
rect. Taking, for example, such projects as 
the replacement of Locks and Dam No. 26 on 
the Mississippi River, the twinning of the 
locks on the Illinois, and the completion of 
the Tennessee-Tombigbee connection, the 
Congressional authorization and funding of 
such undertakings rasts directly upon a 
favorable ratio of prospective benefits to 
costs. 

With respect to each project, the estimated 
benefits consist primarily of projected ton
nages of traffic over the 50-year service life 
(now to the year 2035 or 2040) multiplied by 
the transportation savings per ton. Both of 
these would be sharply reduced by the pro
posed 42-cent fuel tax, or by any user charge 
at this level of cost recovery, and the pres
ently favorable economic evaluations radi
cally impaired or reversed. 

It must be emphasized that this impair
ment would occur even in the absence of 
the prospective traffic reductions we have 
previously considered pro!:>able. The U.S. 
Secretary of Transportation has recently ex
pressed the opinion that, under a fuel tax 
of 42 cents a gallon, waterway traffic would 
continue to grow, but at a reduced rate. Let 
us assume for the moment that the Secretary 
is right. 

The present economic justification of each 
waterway project, such as that at Gallipolis 
Ohio, Locks and Dam No. 26, the Illinoi~ 
River, and the Tenn-Tom, rests directly upon 
a projection of traffic growth over the coming 
50 years in the absence of any waterway use 
tax or user charge. Even on the optimistic 
assumption that the 42-cent tax would per-

Ir.it some continued growth, such growth 
would obviously be at a much lower rate than 
that now projected, and, for any future year 
the tonnage would be projected at a substan~ 
tially lower level than that on which present 
economic evaluation rests. And, to this re
duced tonnage projection, a lower savings per 
ton would be applied. 

Suspension of Authorization and Funding 
for Reevaluation 

The impact would be accentuated by still 
another factor. Obviously, the present bene
fits-cost ratios on which existing authoriza
tions and funding programs rest would be
come obsolete and irrelevant. Congress could 
authorize new projects and fund those now 
ongoing only on the basis of new evaluations. 
Because, in its application to new construc
tion outlays, the tax would vary considerably 
from year to year and because the tax rates 
would be rising during the phase-in period, 
existing shipper surveys and statistical pro
cedures would have to be substantially re
vised before new evaluations could be under
taken. Adding to the time required for such 
revisions the evaluation period itself, unless 
the Congress were willing to act without 
meaningful evaluation, all progress toward 
authorization and funding of construction 
projects would be arrested for probably some 
three years or more. During this period the 
construction costs and interest charges 
against each project, to be balanced against 
the reduced benefits, would be substantially 
increased, further impairing the present eco
nomic justifications. 
Cost-Recovery as a Non-Structural Relief of 

Lock Congestion 
Finally, the effect on lock congestion merits 

attention. This is a critical consideration at 
Gallipolis, Locks No. 26, and on the Illinois 
River. We have noted previously the prospec
tive diversion of grains and soybeans from 
the St. Paul District, Chicago, and the Illi
nois River to the St. Lawrence Seaway. Down
bcund movements from all these origins now 
transit Locks No. 26, and those from Chicago 
and the Illinois River transit the Illinois 
River locks as well. 

Altogether, in 1975, these movements ac
counted for 10.5 million tons of the 54.5 
million-ton total transited at Locks No. 26. 
If we were to add similar diversions of such 
commodities as coal, petroleum products 
fertilizers, chemicals, and steel, there is ~ 
very real prospect that the present conges
tion would be eliminated a.s the tax rate 
went up, and that congestion as a justifica
tion for new work would disappear. In a very 
fundamental sense, the cost-recovery taxes, 
whether in the form of a fuel tax or other
wise, at Senator Domenici's standards is a 
direct alternative to expansion of lockage 
capacity. Under the tax, the expanded capac
ity would be less needed, if needed at all. 

In sum, we have previously noted, with 
respect to recovery of operation and mainte
nance outlays, the dilemma of rising tax 
ro.tes on diminishing traffic. The dilemma 
would be less critical, however, with respect 
to recovery of 50 percent of construction 
outlays. The dilemma resolves itself by the 
Yery probable disallowance, under existing 
benefits-cost standards, of most of the major 
and more costly projects now on the drawing 
boards. Under present standards, new work 
outlays to be recovered would automatically 
be reduced to a much lower and more easily
attained level. 

CRITICAL QUESTIONS REMAINING 

The Response of Alternative Modes and 
Routings 

In conclusion, it must be emphasized that 
this report does not constitute an impact 
study. It is to be hoped that it does provide 
basic data from which an impact study might 
proceed. But, it would appear critical that 
some assessment be Ina.de of the competitive 
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response of alternative routings, in particular 
that of competitive railroad rates, alternative 
railroad routings, diversions of important 
commodity movements, not to railroads, but 
to pipelines a.nd trucking, a.nd, finally, of 
the alternative of the St. Lawrence Seaway 
and the probable effect on the level of Seaway 
tolls. 

Unless such an analysis is ma.de, the pros
pective impact of the proposed user charge 
on the volume of shallow-draft water car
riage cannot be estimated. The U.S. Depart
ment of Transportation has recently ad
vanced purported estimates as to prospective 
diversion. Only if the Department has iden
tified alternative routings and estimated con
sequent rate changes by alternative modes 
can these estimates be taken as anything but 
preliminary and superficial. 
Effect on Particular Economic Activities and 

Regions 
It would appear reasonable that an ade

quate impact study would weigh the effects 
on certain areas of national policy. Farm in
come, for example, would be adversely af
fected by lower realized prices for farm crops 
a.nd by higher costs of fertilizer and energy 
forms. Energy policy would be involved in 
higher-cost distribution of coal, gasoline, a.nd 
fuel oil. Regional development is involved in 
such water-based economies as that of the 
Appalachian Region and the Ozarks. The im
pact on the balance of payments should be 
examined, particularly in the effect on the 
export of farm products and the competitive 
position of waterborne steel from the Pitts
burgh a.nd Chicago Districts confronted by 
foreign competition on the Gulf Coast and 
in the lower Mississippi Valley. 

The Question of Benefit to Railroads 
It would seem very important that the im

pact within the transportation system, itself, 
should be evaluated. Railroad competition 
has been a. central consideration with regard 
to use taxes on the waterways. We have seen 
that the proposed use taxes would be very 
selective both regionally and as to commodi
ties affected. Which waterborne commodities 
are clearly rail-competitive, and· what rail
roads and railroad routings are involved? 
How much would the proposed use taxes a.id 
these railroads and routings? What would be 
the adverse effect of waterway use taxes on 
cross-river railroads now deriving substantial 
revenue from rail-water and water-rail move
ments? In short, viewing waterway use taxes 
as a. possible aid to the nation's railroads, how 
much would it help the railroads, which ones 
would it help, a.nd which ones would it 
injure? 
Transportation Charges a.nd Rising Commod

ity Costs a.nd Prices 
The effect on costs and prices of commodi

ties is clearly of concern. From 1974 to 1976, 
the revenue per ten-mile of the nation's 
Class I railroads went up by 18.4 percent.8 

That of the ICC-regulated water carriers on 
the Mississippi River and Its tributaries in
creased by only 3.5 percent.9 

It may be, of course, that railroad rates on 
wa.ter-a.da.pted commodities went up less than 
18.4 percent. We really do not know. Consid
ering that water-adapted commodities a.re 
principally natural resource products (ra.w 
materials and fuels) underlying the entire 
superstructure of the economy, is the cost
recovery user charge a suitable mechanism 
for dealing with rising delivered costs of this 
class of goods? 

At least tentative answers to these ques
tions would appear essential to a.ny Informed 
decision as to cost-recovery waterway user 
charges or use taxes, As of the present, it 
would appear that, for the most pa.rt, these 
questions have not been systematically ad
dressed. Until they a.re, no infom1ed resolu
tion of the question can be reached. 

FOOTNOTES 

1 U.S. Dept. of the Army, Corps of Engi
neers, Waterborne Commerce of the United 
States, Calendar year, 1975, Part 5, "National 
Summaries", Section 2, Vicksburg, Missis
sippi, 1977. 

2 See for example: William E. Mooz, Energy 
in the Transportation Sector, The RAND Cor
poration, Santa Monica, California, March, 
1973, estimating water carrier fuel consump
tion at 500 Btu. per ton-mile, equivalent at 
U.S. Bureau of Mines conversion factors to 
3.7 gallons per 1,000 ton-miles. 

The three-gallon estimate e .. uployed in this 
report was derived from a survey I conducted 
in 1975 of all ICC-regulated shallow-draft 
water carriers on the Mississippi River and 
its tributaries. Response was 1CO%. Con
sumption in 1975 was at the rate of 2.9 gal
lons per 1,000 ton-miles carried. 

a For ton-miles of farm crops carried na
tionwide, in 1975, see: U.S. Dept. of the Army, 
Corps of Engineers, Op. Cit., Section 3, page 
96. 

4 Letter from the Office of the Chief of En
gineers to The Ohio Valley Improvement As
sociation, Inc., Cincinnati, Ohio, March 17, 
1961. 

G Clinton B. Odell, Vice President, Cargo 
Carriers, Inc., "Benefits from Extension of 
the Navigation Season", Proceedings of the 
Joint Conference of the Lake Carriers' Asso
ciation and the Dominion Marine Associa
tion, Lake Carriers' Association, Cleveland, 
Ohio, February 8, 1977. The reported present 
charge for barging grain from Minneapolis 
to Baton Rouge of $6.19 per ton, or 18.6 cents 
oer bushel, amounts to 3.67 mills per ton
mile of river distance. 

e U.S. Dept. of the Army, Corps of Engi
neers, Waterborne Commerce of the United 
States, 1975, Part 2, Vicksburg, Mississippi, 
1976, page 9. 

• U.S. Dept. of the Army, Annual Report of 
the Chief of Engineers on Civil Works Activi
ties, Vol. II, Washington, D.C., 1977, page 
20-22. 

8 Association of Americ~n Railroads, Year
book of Railroad Facts, 1977 Edition, Wash
ington, D.C., 1977, page 33. 

9 Interstate Commerce Commission, Reve
nue and Traffic of Class A and B Water Car
riers, Statement No. 650, Washington, D.C., 
respect! ve years. 

The ICC-regulated carriers on the Missis
sippi River and tributaries carried 40.6 per
cent of the total shallow-draft ton-miles 
moved on the Mississippi River system in 
1975. From 1975 to the first six months of 
1977, their revenue per ton-mile declined 
from 5.3 to 5.1 mills. 

Mr. BARTLETT. Mr. President, there 
is one additional item which I would 
like to refer to which further reinforces 
the point which I am making. In 1976, 
the Corps of Engineers completed an 
analysis of rate adjustments of railroads 
competing with the McClellan-Kerr 
Waterway. This analysis clearly shows 
that the waterway has been beneficial to 
both shippers and consumers in holding 
down-rail shipping rates. I draw my col
leagues attention to the conclusions of 
the report, found on page 16, which note 
reductions in rates or at least much 
lower rate increases· when compared to 
railroads not in competition with the 
McClellan-Kerr Waterway. 

Obviously, as the shipping rate on the 
waterway began to increase, the rail
road shipping rates will correspondingly 
increase with a double impact upon all 
shippers and consumers. 

Mr. President, I ask unanimous con
sent that the McClellan-K~rr Arkansas 

River System Rate Adjustment Analysis 
be printed at this point in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 
MCCLELLAN-KERR ARKANSAS RIVER SYSTEM 

RATE ADJUSTMENT ANALYSIS 

Who is benefited when a new navigation 
channel is constructed? This has been the 
question of growing concern which char
acterizes most discussions on inland naviga
tion. In an effort to establish recipients of 
transportation savings or reduced freight 
rates, the U.S. Army Corps of Engineers 
initiated a rate adjustment analysis for 
traffic utilizing the McClellan-Kerr Arkansas 
River Navigation System. The analysis will 
involve commercial commodity movements 
into and out of the study area. 

The study area is located along the main 
stem of the Arkansas River and encompasses 
the large trade centers of Little Rock and 
Fort Smith, Arkansas and Tulsa, Oklahoma. 
The study area covers 40 counties in 
Arkansas and 23 counties in Oklahoma. 

The origin and destination of commercial 
commodity movements indicate that 
unfabricated iron and steel products orig
inate primarily from major steel producing 
states, predominately Ohio, Illinois, Pennsyl
vania, and West Virginia. Fabricated metal 
products originating in the study area were 
shipped world wide. The remaining com
modities were transported to and from the 
study area originated in or destinated to 50 
states and 48 foreign nations. Imports and 
exports for commerce in the study area drew 
heavily from the European common market 
and the expanding Japanese market. 

Data for major commodity movements in 
the study area were generated by a field 
survey of firms located or operating in the 
area for calendar year 1971. Approximately 
100 firms were canvassed to collect com
modity data which included the commodity, 
origin, destination, volume, and rate if 
known, and other information made 
available for commodity evaluation. An ex
amination of the raw data indicated that 
590 individual commodity movements were 
collected. These cargo movements and com
modity types were considered readily 
adaptable for bulk barge movement. The 
major commodity movements utilized in 
making this evaluation are presented in the 
following table. 

COMMODITY MOVEMENTS 
Cadmium. 
Magnesium Ingots. 
Aluminum Cable. 
Aluminum Castings. 
Aluminum Extrusions. 
Aluminum Ingots. 
Zinc Concentrate. 
Zinc Residue, Furnace. 
Zinc Scrap. 
Zinc Slab. 
Acids. 
Agricultural Products and By-Products. 
Aluminum Scrap. 
Aluminum Shapes, Unfinished. 
Aluminum Sheets. 
Brass Anodes & Cathodes. 
Brass Ingots. 
Iron or Steel Grain Bins, K.D. 
Iron or Steel Cans. 
Iron or Steel Castings. 
Iron or Steel Cylinders, Compressed Gas. 
Iron or Steel Pig. 
Iron or Steel Pipe & Fittings. 
Iron or Steel Plate. 
Iron or Steel Posts. 
Iron or Steel Reba.rs. 
Iron or Steel Scrap. 
Iron or Steel Shapes, Unfinished. 
Iron or Steel Sheet. 
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Iron or Steel Structural, Angles, Ba.rs. 
Bea.ms & Rods. 

Iron or Steel Va.Ives, Pressure. 
Chemicals. 
Fertilizers. 
Plastics. 
Fiberglass Articles. 
Forest Productr. 
Coa.l. 
Coke. 
Clays. 
Ore, bauxite. 
Phosphate Rock. 
Stone. 
Boxes, Corrugated K.D.F. 
Boxes, Other tha.n corrugated K .D.F. 
Newsprint. 
Pulpboa.rd, Corrugated. 
Pulpboa.rd, Other tha.n corrugated. 
Petroleum & Petroleum Products. 
Rubber & Rubber Articles. 
Iron or Steel Sucker Rods. 
Iron or Steel Towers, K. D. 
Ba.sed on the above commodity movement 

the US Army Corps of Engineers con tra.cted 
with North Texas Traffic Bureau, Da.lla.s, 
Texas, to obtain historic ra.11 rates from 1 
Ja.nua.ry 1967 to 1 February 1974. The con
tra.ct wa.s prepared in two volumes a.nd is 
presented a.s a.n appendix to this eva.lua.tion. 
After duplicate movements a.nd special one
time shipments were removed from the 
analysis, the commodity movements were 
reduced to 536. The specific data. require
ments a.nd format requested from the con
tractor a.re presented in the following 
example: 

EXAMPLE-COMMODITY : BEAMS. STRUCTURAL STEEL 
FROM HOUSTON, TEX., TO TULSA. OKLA. 

Minimum 
Rate weight Date 

Traffic authority or 
r~ason for change 

6l ~t- ---- SOM# ___ _ Jan. l , 1967 1- 2750-C, SWL301- D. 
63~---- ------- -- --- Aug. 19, 1967 X-256. 
65 ___ _____ ____ __ ___ _ June 24, 1968 X-259-A. 
67_ ______ _____ ___ ___ Nov. 28, 1968 X-259- 8. 
71_ _______ ____ __ ____ Nov. 18, 1969 X-262. 
75 _______ ___ ___ _____ June 9, 1970 X-265-A. 
75 ____ ___________ ___ Nov. 20, 1970 X-265-8. 
SL __ - - - ---- _______ ____ __ do ___ ____ X-267- A. 
84 ____ _____ ___ __ ___ _ Apr. 12, 1971 X- 267- 8. 
70 ________ 120M# ___ Dec. 9, 1971 RN- A- 24-1487-E, F 

reduced to meet 
truck-barge com-
petition. . 

70 ___ ___ ____ _______ _ Feb. 5, 1972 X- 2812~ percentS.C. 
70 ____ ____ ___ __ ____ _ Oct. 23, 1972 X-281-8 cancels S.C. 
72 _____ _____ __ ___ ___ Aug. 19, 1973 X- 295-A. 
73 ___ __ _______ ___ ___ Oct. 1, 1973 X-299. 
74 ____ ___ ____ ____ ___ Jan. 1, 1974 X-299. 
74 __ ______ _____ ____ _ Jan. 31, 1974 X- 301 2.1 percent S.C. 

legends : t -Cents per 100 pounds ; N.T.-Cents per ton of 
2,000 pounds ; G.T.-Cents per ton of 2,240 pounds ; S.C.-Sur
charge ; (1}-Rate on minimum weight; (2}-Rate on excess of 
minimum weight ; MCofC-Marked capacity of car ; TC-Tank 
car; R- 35-Rule 35 of uniform freight classification-Minimum 
weight on shipments in tank cars; R- 35-__ M-Rule 35 but not 
less than __ pounds. 

The 536 commodity movements were uti
lized for this a.na.lysis. The following ta.bula.
tion presents the number of specific 
commodity movements for ea.ch category of 
commodity. 

NUMBER OF COMMODITY MOVEMENTS 

Number of 
Commodity: movements 

Cadmium - - - - ------- - --- - ---- - -------- 1 
Magnesium 

Ingots - - --------------- ---- - -- - -- - -
Aluminum 

Cable -- - ------ - -------- - --- - ------- 4 
Ca.stings ------ - ------ - ----- - ------- 2 
Extrusions - - ----- - ---- ----- - ----- - - 7 
Ingots ----------------------------- 12 
Scrap------------------ - - - - - ------- 2 
Shapes, unfinished_ _____ ____________ 1 

Sheets ---------------- - ------ ------ 5 
Brass 

Anodes & Cathodes_ ____ __ ________ __ 3 

Ingots - - ----- - -- - ---- - - - - - - - - - ----- 4 
Iron or Steel 

Grain Bins, K. D-------- - ---- ------- 6 
Ca.ns ------------ ---------- - ---- - --- 5 
Ca.stings - - ----- - ------ ----- - - - --- - - 17 
Cylinders, compressed gas______ __ ____ 2 

Pig ------------------ - - - ----------- 10 Pipe & Fittings_ ______ __ ______ ______ 10 

Plate - ------------- - - - - - - ----- - ---- 14 Posts __ _ _ _ _ _ _ _ _ _ _____ _ _ __ __ _ ___ __ _ _ 3 

Reba.rs------------- - ------------ --- 5 
Scrap --- - ------- - -- - ------- - --- - - - - 14 Shapes, unfinished________ ____ ______ 2 
Sheet----- -- - ------ ---------- - ----- 29 
Strapping---------- - - - - - - ---- - ----- 3 
Structural, Angles, bars, beams & rods ____ ___ ________ __ ___ ____ ____ 29 

Sucker rods______ __ _____ __ ___ _______ 5 

Towers, K. D------------------------ 4 
Valves, Pressure___ _____ ___ ___ _______ 5 

Zinc 
Concentrate ------ - -------- -------- 5 
Residue, Furnace___________________ 1 

Scrap- - ---------------------------- 2 
Sla.b ----- -- - ----------------------- 32 
Acids ------------------------------ 32 
Agricultural Products & By-Prod-

ucts ---------------- - --- - -------- 12 
Chemicals ----------------- -------- 11 
Fertilizers ----------- ----- - -------- 10 
Fiberglass Articles_____ _____________ 12 
Forest Products______ __ ______ ______ _ 9 

Mine Products 
Coa.l -- - ---- - ----------------------- 23 
Coke - -- ----- - --------- ------------ 9 
Clays ------------------------------ 12 Ore, bauxite_______ _________________ 1 
Phosphate Rock____________________ 8 
Stone------------------------------ 5 

Pa.per & Pa.per Articles 
Boxes, Corrugated K.D.E_______ _____ 6 
Boxes, other tha.n Corrugated 

K.D.F. --------------------------- 5 
Newsprint -------- - ---------------- 7 
Pulpboa.rd, Corrugated______________ 7 
Pulpboard, other tha.n Corrugated___ 54 
Petroleum & Petroleum products____ 11 
Plastics---------------------------- 9 
Rubber & Rubber articles______ _____ 13 
Miscellaneous commodities__________ 35 

During the ca.lenda.r year of 1971 a.n es-
timated 50 million tons of commercial cargo 
was transported to a.nd from the study a.rea.. 
Railroad traffic accounted for 18.9 million 
tons of cargo, Highway a.nd truck traffic a.c-
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counted for 25.3 million tons of commercial 
cargo, waterway traffic amounted to 4 .3 mil
lion tons of cargo a.nd commercial and gen
eral a.via.tion accounted for 1.5 million tons 
of commercial cargo. Of the total commer
cial tonnage, 5 percent or 2.5 million tons of 
cargo represents the survey sample and were 
analyzed in this study. · 

Evaluation of the r,aw data. developed by 
the contractor, indicates that of the 536 
commodity movements sampled, 29 percent 
or 158 individual commodity movements re
flected regulated ra.te adjustments during 
the period of a.na.lysis. All the commodities 
which reflect ra.te adjustments were from the 
iron a.nd steel category. Iron and steel prod
ucts with long line-hauls were the primary 
source of rail ra.te adjustments. 

Rate adjustments to meet highway com
petition were reflected in 132 specific indi
vidual commodity movements. These com
modities were of the iron and steel category 
a.nd a.mount to a.bout 25 percent of the total 
sample. The ra.te adjustments represent ap
proximately a. 10 percent a.cross the boa.rd 
decrease for these commodities. In most 
cases the rail rate adjustments were placed 
into effect in June a.nd December 1972. The 
effective rate adjustments corresponds to the 
first complete year of operation for the navi
gation system. Rate adjustment proposals 
were filed with I .C.C. a.bout the time that 
const ruction on the navigation system was 
being completed. Since iron and steel prod
ucts account for approximately 22 percent 
of the study a.reJ.'s commercial cargo, the 
transportation savings to the national ac
count, as a result of rail ra.te adjustment, 
could be enormous. 

Twenty-six (26 ) individual iron a.nd steel 
movements, or a.bout 5 percent of the total 
sample, reflected rail rate adjustments. The 
shipments were extra long line-haul com
modities used primarily for product fabri
cation. The reason presented by the railroad 
industry in their rate adjustment proposal 
to the I.C.C. was to meet waterway compe
tition. The industries proposal wa.s filed 
a.bout the time construction wa.s being com
pleted on the na.viga.tion system, however, 
the effective dates of rail ra.te adjustments 
were during the first two yea.rs after project 
completion or la.te 1971 a.nd early 1972. The 
iron a.nd steel commodities used in this 
sample represents a.pproxima.tely 5 percent of 
the total tonnage for the study area.. Ra.11 
ra.te adjustments to meet barge competition 
were reduced by a.bout half of the preproject 
ra.11 ra.te, i.e., $21.00 per net ton to $11.77 
per net ton. 

The following tabulations on pages 9-13 
present the commodity movements which 
reflect rail ra.te adjustment to meet highway 
a.nd barge competition 

Further evaluation of the remaining 378 
commodity movements indicates tha.t the 
genera.I ra.te of traffic increases for the east
ern section of the United States were gen
era.Uy higher tha.n for those ran rates in the 
study a.rea. The table on pa.ge 14 presents 
general ra.il rate increases. 

Survey No. Commodity 
Volume 

Page No. No. Origin Destination Date of change Rate before Rate after Reason for change 

3- 10 _____ __ Steel grain bins __________ _ 
4- 10 ____________ do ______ ____ ----- - -- _ 

43 
44 
47 
48 
50 
50 
51 
53 
54 
55 
56 
58 
59 
60 
61 

1 Tulsa , Okla ___ ______ ____ __ Kansas City, Mo __ _________ Dec. 2, 1972 __ ____ 0.52 cwt_ ____ 0.45 cwt__ ____ Meet hwy. compt. 
1 __ ___ do __ ------------- - --- Kansas City. Kans ________ _____ _ do _____ __ __ __ 0.52 cwt ___ __ 0.45 cwt___ __ Do. 

16- 12 ______ Storage tanks __________ __ _ 
17-12 ______ ____ _ do _______ ___________ _ 
10-13 ____ __ Steel counter wts _________ _ 
10-13 __ ________ _ do ______ ___ _________ _ 
25-14 ____ __ Steel bailer ___________ ___ _ 
14-19 ____ __ Walkway. grating _________ _ 
10-5 __ _____ Steel casting __ ______ _____ _ 
17- 7 ___________ _ do _____ _____________ _ 
18- 7 ____ _____ ___ do __ _________ __ _____ _ 
4- 12 ___ __ _______ do _____ _________ ____ _ 
5-12 ___ _____ ____ do ___ __ _____________ _ 
11- 13 ______ ___ __ do __________ __ ______ _ 
7-16 _______ _____ do _____ __ _______ ____ _ 

1 Muskogee, Okla _____ ______ New Orleans, la ____ ______ June 9, 1972 ______ 1.00 cwt _ ____ 0.83 cwt ____ _ Do. 
1 ___ __ do ______________ _____ Amarillo, Tex ____ ______ __ ______ do ____ _______ 0.73 cwt ___ __ _ 0.64 cwt______ Do. 
1 Little Rock, Ark ___ _______ _ Cleveland , Ohio __ ______________ do ____ __ _____ 1.76 cwt ______ 1.13 cwt______ Do. 
1 ____ _ do ________ _____ ______ __ ___ do ____ ___ ____ _____ ___ Dec. 9, 1972 ______ 1.20 cwt__ _~-- 1.U cwt______ Do. 
1 Sand Springs, Okla ____ ___ _ North Little Rock, Ark ___ __ June 9, 1972 __ ___ 0.57 cwt ____ __ 0.48 cwt___ ___ Do. 

~ b~~:/~ik=============-~~~-s~~~~~-e~_-::==============J~:========== rn ~:L=== rn ~:L::= 8~: 1 Fort Smith, Ark _________ __ Colfay, Iowa ______________ Sept. 9, 1972- ____ 0.90 cwt ______ 0.85 cwt __ ____ Do. 
1 _____ do __ __________ ____ ___ St. lot: is, Mo ___ ____________ ___ do ___ _______ _ 0.71 cwt ____ __ 0.66 cwt______ Do. 
1 Muskogee, Okla _______ ____ Houston, Tex ____________ _ June 9, 1972 ______ 0.78 cwt ______ 0.68 cwt__ __ __ Do. 
1 ____ _ do ___ ________ __ ______ Midland, Tex ____ _________ _____ do __ ______ ___ 0.91 cwt _____ _ 0.78 cwt__ ____ Do. 
1 Little Rock. Ark _____ ______ Ch icago, 111- --- -- ----- - --- Sept. 9, 1972 __ ___ 0.97 cwt ___ ___ 0.93 cwt _____ _ Do. 
1 Tonkawa, Okla ___ _____ _____ ____ do ______ ___ ____ ______ Dec. 2, 1972 ______ 1.08 cwt __ ____ 1.03 cwr__ ____ Do. 
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16- 17 ______ Iron casting _____________ _ 
17- 17 ___________ do _____ ____ _________ _ 
18-17 ___ ______ __ do ___ _________ ______ _ 
18-17 ____ ______ _ do ________ __________ _ 
21-17 __________ _ do ______ __ _____ ___ __ _ 
22- 17 ________ ___ do _____ ____ _________ _ 
22- 17 ___________ do ___ _____ ----------_ 
3- 18 __ _________ _ do. _________________ _ 
3-18 ____________ do _______ --------- __ _ 
2-L _____ __ Steel plates ___ --------- __ _ 
2- L ______ ---- __ do ____ ------ __ ---- __ _ 
11-7 __________ .. do . _________________ _ 
11- 7 _____ ____ ___ do ___ ___ ____________ _ 
28-7 ______ _____ _ do ______ ------------_ 
28-7 __________ __ do ______ ______ ______ _ 
25-10 ___________ do __ __ _______ _______ _ 
29- 14 ____ __ __ ... do ________________ __ _ 
29- 14 _________ .. do __________________ _ 
25-18 _________ .. do ... _______________ _ 
26- 18 .. __ __ ___ .. do ... ____ ___________ _ 
26-18 ___________ do __ ___ ___________ __ _ 
27-18 .. ________ . do __________________ _ 
28- 18 _________ .. do __________________ _ 
28-18 .. _________ do __________________ _ 
31- 18 ___________ do __________________ _ 
32- 18 .. __ _____ __ do __________________ _ 
1-19 __________ .. do. _________________ _ 
2-19 ______ _____ . do. _________________ _ 
3- 19 _________ ___ do __________________ _ 
3- 19. ___________ do __________________ _ 
1-2 ________ Steel posts ____ __________ _ 
2-2 .. ___________ do ... _______________ _ 
5-2 ________ Steel- Rebar _________ ___ _ _ 
5-2 .. ___________ do __________________ _ 
6-2 .. ____ ____ ___ do _________________ _ _ 
8-2 .. __________ . do __________________ _ 
8-2 .. ___________ do. ________ _________ _ 
12-L.- ___ ______ do __________________ _ 
12- l ___________ . do __________________ _ 
14-10 .. _________ do . ____ __ ___ ________ _ 
1-L _____ __ Sheet steel coils _____ _____ _ 
1-L ____________ do ______________ ____ _ 
12-7 _______ Sheet steeL ______ _______ _ 
12-7 ___________ . do ... ______ _____ ____ _ 
13-7 __________ _ . do __________________ _ 
13-7 __ _________ .do _____ ____ _________ _ 
15- 7 ____________ do __________________ . 
15-7 ____ __ ______ do _____ _______ ____ __ _ 
21- 7 _________ ... do ____ ______________ _ 
21- 7. ___________ do _____ ______ _______ _ 
22- 7 _______ Sheet steel coils ______ ___ _ _ 
22- 7 ____________ do ___ __ ---- ---- - -- -- -
23- 7. ___________ do .. ________________ . 
23- 7 .. __ ________ do _________ _________ _ 
29- 7 ____ ________ do _____ _ --- ------- __ _ 
29- 7 _________ . .. do ___________ _____ __ _ 
30- 7 _______ ____ _ do ________________ __ _ 
30- 7 ____________ do ____ ___________ ___ _ 
12- 8 _____ _______ do __________________ _ 
12- 8 ____________ do _____ _____________ _ 
15- 9 __ ____ _ Steel sheets ___________ __ _ 
15- 9 .. __ ________ do ____________ ____ __ _ 
27- 9 __ _____ Sheet steel__ __ __________ _ 
27- 9. _______ __ __ do ______ __________ __ _ 
1-10 _______ Steel sheets coils _____ ____ _ 
2-10 ____________ do ______ __ ______ ____ _ 
2- 10- ___ -- ______ do .. ---- ____________ _ 
12-10 .. _______ . . do __________________ _ 
12- 10 ... __ __ __ __ do __________________ _ 
13- 10 ______ Sheet steeL _______ ___ __ _ 
13- 10 ___________ do ___________ ____ ___ _ 
23- 13 ______ Sheet steel coiled _________ _ 
23-13 ____ ----- __ do ____ _______ _____ __ _ 
17- 14 ___ ___ Sheet steel_ _____________ _ 
19-14 ______ Flat coi Is ________________ _ 
20-14 __ ___ _ Sheet steel__ _______ _____ _ 
20- 14. __________ do ______ _______ _____ _ 
22-14 _________ .. do __________ ________ _ 
22-14 ___________ do ________ ________ __ _ 
26-14 _________ .. do .. _---------- _____ _ 
26- 14 ___________ do __________________ _ 
27-14 _____ _ Coiled, rolled steel__ ______ _ 
32- 14 __ ____ Sheet steeL ________ ____ _ 
32- 14. __________ do __________________ _ 
4- f9 _______ Hot rolled sheets ___ ______ _ 
5-19 ________ ___ _ do ______ ____ ___ _____ _ 
6- 19 _______ Steel sheets _____ ___ _____ _ 
6-19 ________ ____ do __________________ _ 
7- 19 _______ Hot rolled sheets ____ _____ _ 
7-19 ____________ do. _________________ _ 
27-17 ______ Steel straping ___ ___ __ ___ _ _ 
28- 17 ___________ do __________________ _ 
28- 17 ___________ do. _____________ __ __ _ 
29-17 ___________ do _______ ------- ____ _ 
4- L __ _____ Steel straping beams ___ __ _ _ 
4- L ____________ do __________________ _ 
4~-------- Iron bars ________________ _ 
4~- --- ---------do __________________ _ 
20~------- Steel beams _____________ _ 
21~----------- -do __________________ _ 
22~-- __________ do _____ _______ ___ ___ _ 
23~ __ _________ _ do ______ ____ _____ ___ _ 
24~------------do ___ ___________ ____ _ 
10-10 ___________ do ________________ __ _ 
26- 10 __________ _ do _________________ _ _ 
30-10 ______ Steel angles _________ ____ _ 
12-12 ______ Steel structural__ _________ _ 
13-12. __________ do ... . __ -------- ____ _ 
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No. Origin Destination Date of change Rate before Rate after Reason for change 

Sand Springs, Okla __ ______ Dallas, Tex __ ___ _____ ___ __ June 9, 1972 ______ 0.57 cwt__ ____ 0.48 cwt______ Do. 

:::J~::::::::::::::::::: gr~~rliat!'.101i1;;::::::::::: fuule i: mt:::: rn ~~:::::: rn ~:L::: 8~: 
1 _____ do _________ ___ ____________ do ____ ____ ___ __ ___ ___ Dec. 9, 1972 ______ 1.13 cwt ______ 1.08 cwt______ Do. 
1 _____ do _________ ________ __ Houston, Tex ____ __ _______ June 9, 1972 ___ ___ 0.84 cwt__ ____ 0.72 cwt___ ___ Do. 
1 _____ do ___________________ New York, N.Y _________________ do ______ ___ __ 1.89 cwt__ ____ 1.61 cwt_ ____ _ Do. 
1 __ __ _ do __________ -- -- ___ -----_ .do ____ - ----- _________ Dec. 9, 1972 ______ 1.66 cwt__ ____ 1.60 cwt .. ____ Do. 
I Wheel ing,!//. Va _________ __ Tulsa, Okla _______________ June 9, 1972 ______ 1.39 cwt__ ____ 1.18 cwt______ Do. 
1 --- __ do .. ---- ---------------- __ do __________________ _ Dec. S, 1972 ______ 1.22 cwt ______ 1.15 cwt .. ____ Do. 
1 _____ do ___________________ Little Rock, Ark ___________ June 9, 1972 ______ 1.25 cwt__ ____ 1.05 cwt_____ _ Do. 
1 ___ __ do ___________________ ___ __ do ______ _____________ Dec. 9, 1972 ______ 1.08 cwt__ ____ 1.03 cwt______ Do. 
1 Fairfield, Ala _--------- - -- Fort Smith , Ark __ __ _______ June 9, 1972 ______ 0.90 cwt ______ 0.74 cwt___ __ _ Do. 
1 ____ _ do ____ -- . ------- ---- - -- . __ do _____ _____ ___ ______ Dec. 9, 1972 ______ 0.74 cwt ______ 0.72 cwt______ Do. 
1 New Orleans, La ___ ____________ do _______________ __ __ June 9, 1972 ______ 0.91 cwt __ __ __ 0.78 cwt___ ___ Do. 
1 - ____ do ______ -- ------ -- -- -----_do __________ --------- Dec. 9, 1972 ______ 0.78 cwt ______ 0.74 cwt.. .__ _ Do. 
1 Chicago, Ill ____ ___________ Muskogee, Okla ____ ___ ___ _ Feb.14, 1972 _____ 21.00 nt._ ____ 11.77 nt__ ____ Meet barge compt. 
1 Elk Grove, Ill__ ____ _______ Jacksonville, Ark __________ June 9, 1972 ______ 0. 97 cwt_ ___ _ 0.81 cwt_ ____ Meet hwy. compt. 
1 _____ do ________________________ do ___________________ Dec. 9, 1972 __ ____ 0. 81 cwt. ____ 0. 77 cwt__ ___ Do. 
1 Chicago, Ill_ ______________ Tulsa, Okla _______________ Feb. 13, 1972 _____ 1.05 cwt _____ 0. 77 cwt _____ Meet barge compt. 
1 Birmingham, Ala _______________ do __ ______________ ___ June 9, 1972 ______ 1.04 cwt_ ____ 0.87 cwt_ ____ Meet hwy. compt. 
1 _____ do ________________________ do ___ _____________ ___ Dec. 9, 1972 _____ _ 0.87 cwt_ ____ 0.83 cwt_ ____ Do. 
1 Houston, Tex_ _________________ do ___________________ Dec. 9, 1971_ _____ 0.84 cwt_ ____ 0. 70 cwt_ ____ Meet barge compt. 
1 Memphis, Tenn _____ __________ _ do ___________________ June 9, 1972 _____ _ 0. 71 cwt_ __ __ 0. 62 cwt. ____ Meet hwy. com pt. 
1 ___ . . do ________________________ do ___________________ Dec. 9, 1972 ______ 0. 62 cwt.. ___ 0. 59 cwt_ ____ Do. 
1 Houston, Tex _____________ Muskogee, Okla ___________ Dec. 9, 1971_ _____ 0. 78 cwt. ____ 0.60 cwt_ ____ Meet barge compt. 
1 Burns Harbor, lnd ____ __________ do ___________________ Feb. 13, 1972 ____ _ 21.00 nL __ __ 11. 77 nL ____ Do. 
1 Granite City, Ill ___ ________ Tulsa, Okla _______________ Feb. 8, 1971_ _____ 0. 70 cwt. ____ 0.60 cwt_ ____ Do. 
1 Indian Harbor, IIL __ ___ _________ do ___ ________________ Feb.13, 1972 _____ 1.05cwt_ __ __ 0.70cwL. . Do. 
1 Crescentville, Pa _______________ do ___________________ June 9, 1972 __ ____ 1.81 cwt _____ 1. 56 cwt_ ____ Meet hwy. compt. 
1 _____ do _______________________ .do. __________________ Dec. 9, 1972 _____ _ 1. 01 cwt. ____ 1. 52 cwt. ____ Do. 
1 Sand Springs, Okla ________ Chicago, IIL ______________ Aug. 9, 1972 __ ____ 1. 05 cwt _____ 1.01 cwt__ ___ Do. 
1 _____ do ___________________ Houston, Tex_ ____________ June 9, 1972 _____ _ 0.84 cwt_ ____ 0. 72 cwt__ ___ Do. 
1 _____ do ______ _______ __ ____ Dallas, Tex _____ ___ ____________ do __ ______ ___ 0.57 cwt_ ____ 0.48cwt___ __ Do. 
1 _____ do ___________ ___ __________ do ___________________ Dec. 9, 1972 ____ __ 0.48 cwt _____ 0.45 cwt__ ___ Do. 
1 __ ___ do _______________ ____ New Orleans, La __________ Feb. 8, 1972 ______ 0.68 cwt. ____ 0.61 cwt_ ____ Meet barge compt. 
1 __ ___ do __ _________________ New York, N.Y ____________ June 9, 1972 ______ 1.89 cwt _____ 1.61 cwt_ ___ _ Meet hwy. compt. 
1 _____ do ________________________ do ___________________ Dec. 9, 1972 ______ 1.66 cwt_ ____ 1.60 cwt_ ____ Do. 
1 Lone Star, Tex ____________ North Little Rock, Ark _____ June 9, 1972 ______ 0.48 cwt_ ____ 0.42 cwt___ __ Do. 
1 ___ __ do _____ ___________________ do ___ ________________ Dec.9, 1972 ____ __ 0.42cwt. __ __ 0.40cwt_ ____ Do. 
1 Chicago, IIL _____________ Tulsa, Okla _______________ Feb. 16, 1972 _____ 1. 05 cwt_ ____ 0. 70 cwt_ ____ Meet barge compt. 
1 Milwaukee, Wis ___________ Little Rock, Ark _______ ____ June 9, 1972 _____ _ 1. 05 cwt _____ 0.89 cwt_ ____ Meet hwy. compt. 
1 _____ do ________________________ do ___________________ Dec. 9, 1972 __ ____ 0.89 cwt_ ____ 0.85 cwt_____ Do. 
1 Gary, Ind _________________ Fort Smith, Ark __ __ _______ June 9, 1972 ______ 1.05 cwt_ ____ 0.89 cwt_ ____ Do. 
1 ___ __ do ________________________ do ______ _____________ Dec. 9, 1972 ______ 0.89 cwt_ ____ 0.85 cwt_ ____ Do. 
1 Burns Harbor, lll _______________ do __ _____________ ____ June 9, 1972 ______ 1.05 cwt _____ 0.89 cwt_ ___ _ Do. 
1 _____ do ______________ __________ do ___ _____________________ do ___________ 0.89 cwt_ ____ 0.85 cwt_ ____ Do. 
1 Birmingham, Ala ____ __ _________ do ___________________ June 9, 1972 ____ __ 0. 90 cwt__ ___ 0. 74 cwt _____ Do. 
1 ____ _ do _______ ______ ___________ do ___________________ Dec. 9, 1972 ______ 0. 74cwt_ ____ 0. 72cwt_ __ __ Do. 
1 Memphis, Tenn. __ --------- ____ do ___________________ June 9, 1972 ______ 0. 52 cwt_ ___ _ 0. 48 cwt__ ___ Do. 
1 _____ do ______________ __________ co __ __ __ ____ _____ ____ Dec.9, 1972 ______ 0. 48cwt_ ____ 0.45cwt_____ Do. 
1 Kansas City, Mo .. __ ____ ___ ___ __ do ______ ____ _____ ____ June 9, 1972 ______ 0. 58 cwt _____ 0. 50 cwt_____ Do. 
1 _____ do __________ __ ___ _____ ____ do ____ ____ ___________ Dec. 9, 1972 ______ 0. 50 cwt.. ___ 0. 47 cwt_____ Do. 
1 Pittsburgh, Pa _________________ do __________ ____ _____ June 9, 1972 ___ ___ 1. 41 cwt ___ __ 1. 21 cwt_____ Do. 
1 ____ _ do ______ __________________ (o __ ___________ ______ Dec. 9, 1972 ______ 1. 25 cwt ___ __ l.18cwt ___ __ Do. 
1 Gary, lnd _____ _________ _____ ___ co __ _____________ ____ June 9, 1972 ______ 1. 05 cwt ____ _ 0. 89 cwt ___ __ Do. 
1 ___ __ do ______ __ ____ ____________ do ______ ------------- Dec. 9, 1972 ______ 0. 89 cwt_ ____ 0. 85 cwt_ __ __ Do. 
1 Dallas, Tex . ___________________ do _______________ ____ June 9, 1972 ______ 0. 57 cwt. ____ 0. 48 cwt_____ Do. 
1 _____ do _____ ___________________ do ___________________ Dec. 9, 1972 ______ 0. 48 cwt __ ___ 0. 45 cwt.. ___ Do. 
1 Birmingham, Ala _____ __ ____ ____ do ______ _____ ________ June 9, 1972. ___ __ 0. 90 cwt. ____ 0. 74 cwt_ __ __ Do. 
1 _____ do _______ ___________ ______ do ___________________ Dec. 9, 1972 _____ _ 0. 74 cwt _____ O. 72 cwt__ __ _ Do. 
1 St. Louis, Mo __ ___________ Muskogee, Okla ___ _____ ___ June 9, 1972 ______ 0. 73 cwt _____ 0. 64 cwt_____ Do. 
1 _____ do ____________________ ___ _ do __ ___________ ___ ___ July 8, 1972 ___ ____ 0. 64 cwt _____ O. 58 cwt_ __ __ Meet Barge compt. 
1 Chicago, Ill__ _____________ Fort Smith, Ark.-- --- ---- - June 9, 1972 __ ____ 1. 05 cwt .. ___ 0. 89 cwL. ___ Meet hwy. com pt. 
1 _____ do __ __ __ __________________ co __ ______ __ ___ ______ Cec.9, 1972 __ ____ 0. 89cwt_ __ __ 0.85cwt_ ___ _ Do. 
1 Houston, Tex ____ __ ___ ____ Tulsa, Okla _________ ___________ do _______ ___ _ 0.84cwt_ ____ 0. 70cwt_ ____ Meet bargecompt. 
1 Vicksburg, Miss ________ _______ _ do ___ ________ ____ ____ June 9, 1972 ______ 0. 82 cwt_ ____ 0. 70 cwt_ ____ Meet hwy. compt. 
1 _____ do ________________________ do ____ __ ______ ___ ____ Dec. 9, 1972 ______ 0. 70cwt _____ 0. 67 cwt_____ Do. 
1 Pittsburgh, Pa _____ ___ ______ ____ do ___ ________ ________ June 9, 1972 ______ 1.43 cwt _____ 1. 23 cwt_____ Do. 
1 _____ do ______ ____ ____ _______ __ _ do __ ______ _______ ____ Dec. 9, 1972 ______ 1. 27 cwt _____ 1. 21 cwt_____ Do. 
1 Cleveland, Ohio __________ ___ ___ do _______ ___ ______ ___ June 9, 1972 ______ 1. 33 cwt _____ 1.13 cwt_ ____ Do. 
1 __ ___ do ________________________ (!o ___________________ Dec. 9, 1972 ___ ___ 1.16 cwt _____ 1.10 cwt_____ Do. 
1 Chicago, IIL __________ __ _ Fort Smith, Ark __ --------- June 9, 1972 ______ 1. 05 cwt _____ 0. 89 cwt_ ____ Do. 
1 _____ do ___ ________________ _____ do ___________________ Dec. 9, 1972. ___ __ 0. 89 cwt_ __ __ 0. 85 cwt__ __ _ Do. 
1 _____ do _____ _______ _______ Little Rock, Ark ______ _____ Sept. 11, 197L ___ l9. 40 nL ____ _ 9. 25 nt. ___ __ Meet barge compt. 
1 ___ __ do ________________ ________ do ___ ____ _______ __________ do __ ______ __ l9.40 nt_ __ ____ 9.25 nt__ __ ___ Do. 
1 Birmingham, Ala ___ _____ ___ ____ do ________ ____ _______ June 9, 1972 ______ 0. 67 cwt . ____ 0. 60 cwt. ____ Meet hwy. compt. 
1 _____ do ___ ___ __ ______ __________ do ________ ----------- Dec. 9, 1972 ______ 0. 60 cwt_ ____ 0. 57 cwt_____ Do. 
1 _____ do ____ ______ ______________ do _________ ___ _______ June 9, 1972 ______ 0.67 cwt __ ___ _ 0.60 cwt______ Do. 
1 _____ do ________________ ____ ____ do ___ ___ _____________ Dec. 9, 1972 ______ 0.60 cwt ______ 0.57 cwt____ __ Do. 
1 Jackson, Miss _________ __ __ North Little Rock, Ark _____ June 9, 1972 ______ 0.52 cwt ______ 0.44 cwt_ _____ Do. 
1 ____ _ do _______________________ _ do ______ ___________ __ Dec. 9, 1972 ______ 0.44 cwt ______ 0.42 cwt______ Do. 
1 Alton, lll ______________ _______ _ do ___________________ Sept. 11, 1971__ ___ 12.60 nt__ ____ 7.68 nt__ _____ Meet barge compt. 
1 Shreveport, La ______ __ ___ _ Little Rock, Ark ___ ________ June 9, 1972 ______ 0.46 cwt ______ 0.39 cwt ______ Meet hwy. compt. 
1 ____ do ________________________ do ___________________ Dec. 9, 1972 ______ 0.39 cwt ______ 0.37 cwt______ Do. 
1 Burns Harbor, Ind _________ Tulsa, Okla _______________ Feb. 13, 1972 ____ _ 1.05 cwt ______ 0.70 cwt ______ Meet barge compt. 
1 Granite City, lll _________ _______ do __ ____ _____ ________ Feb. 8, 1971 ______ 0.70 cwt ______ 0.60 cwt ______ Meet hwy. compt. 

~ -~~l_e_nJo~~~~-a---~:::: ::::::::::J~::::::::::::::::::: b~~~ :.· mt-_-_::: u~ ~~:::::: rn ~~:::::: 8~: 
1 Youngstown, Oh __ ______ ____ ___ _ do ________ ___ ________ June 9, 1972 ______ 1.41 cwt_ _____ 1.21 cwt______ Do. 
1 ____ _ do ________________________ do ___________________ Dec. 9, 1972 ______ 1.25 cwt ______ 1.18 cwt_ _____ Do. 
1 Dallas, Tex __ _________________ _ do _____ _____ __ __ _____ June 9, 1972 ______ 0.57 cwt ______ 0.48 cwt______ Do. 

~ -~~~gt!~·-~:_n_n_._:::::::::::::J~:::::: :::::::::::::-ffe·c:ti§1C:: :: rn ~~:::::: rn ~:t::::: 8~: 
1 Kansas City, Mo _____________ ___ do ___________________ Feb. 8, 1971 _____ _ 0.50 cwt ______ 0.38 cwt______ Do. 
1 Alton, 111 __ ___ __________ __ Little Rock, Ark ___________ June 9, 1972 __ ____ 0.63 cwt__ ____ 0.55 cwt______ Do. 
1 __ ___ do ___ ____________ __ ______ _ do ______ __ ________ __ _ July 26, 1972 ______ 11.00 nt__ ____ 7.68 nt__ _____ Meet barge compt. 
1 Memphis, Tenn ___ ______ __ Fort Smith, Ark __ ___ ______ June 9, 1972 ______ 0.52 cwt ______ 0.48 cwt ______ Meet hwy. comp. 
1 _____ do ___ ____________ ___ __ __ __ do ___________________ Dec. 9, 1972 ______ 0.48 cwt ______ 0.45 cwt______ Do. 
1 Minnequa, Colo _______ ____ _____ do ___________________ June 9, 1972 ______ 1.08 cwt ______ 0.91 cwt______ Do. 

i i~l:}~(:(::(::::(JL~~(=(~ ~~==~~=~~Jf ~~~~=~~~ !:ff!§=~~~~~ !:ij g~~~~~ ~!: 
1 New Orleans, La ________ __ Muskogee, Ark __ : ____ _________ _ do ___________ 1.00 cwt ______ 0.83 cwt______ Do. 
1 Houston, Tex __________ ___ Muskogee, Okla __ _________ Dec. 9, 1971. __ ___ 0.78 cwt ______ 0.60 cwt ______ Meet barge compt. 

1-it~~1

!irn===================Jt==================~~~£~:
1

=9!:~===== 1f:~fil====== mft==== g~: 1 Minnequa, Colo ____________ ____ do ______ ______ _______ June 9, 1972 ______ 1.00 cwt ______ 0.83 cwt ______ Meet hwy. compt. 
1 Birmingham, Ala _______ ___ Fort Smith, Ark ____ __ ________ __ do ____ ___ ____ 0.90 cwt ______ 0.74 cwt______ Do. 
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22- 13. _________ .do. _________________ _ 176 
177 
177 
178 
179 
180 
181 
182 
182 
183 
184 
185 
186 
187 
188 
188 
189 
189 
190 
190 
192 
192 
193 
193 
194 
194 
195 
196 
196 
197 
198 
199 
200 

1 _____ do ________________________ do ___________________ Dec. 9, 1972 _____ _ 0.74 cwt ______ 0.72 cwt_ _____ Do. 
18- 14 ______ Steel beams ______ _______ _ l Chicago, Ill _______________ little Rock, Ark _____ ____ __ June 9, 1972 ______ 0.97 cwt ______ 0.81 cwt_ ____ _ Do. 
18-14. _______ _ •• do .• ________________ _ 
21-14. _________ . do. _________________ _ 

1 ____ _ do ____________ ____ ________ do ___________________ July 26, 1972 __ __ __ 16.20 nL ____ 9.25 nL _____ Meet barge compt. 
1 Birmingham, Ala _____ __________ do __ ________ _________ June 9, 1972 ______ 0.67 cwt ______ 0.60 cwt ______ Meet hwy. compt. 

2- 16 __ ____ _ Steel angles _____________ _ 1 _____ do __________________ _ Tulsa, Okla ____________________ do __ ___ _____ _ 1.04 cwt ___ ___ 0.87 cwt__ ____ Do. 
3- 16 ____________ do __________________ _ l Houston, Tex __________________ do ___________________ Dec. 9, 1971. _____ 0.84 cwt. _____ 0.70 cwt ______ Meet barge compt. 

l Chicago, IIL __________________ do __________ _________ Feb. 13, 1972 ___ __ 1.05 cwL ____ 0.70 cwt_____ _ Do. 1- 18 _______ Steel bars _______________ _ 
9-19 ___________ .do __________________ _ 
9-19 __________ .. do. ____ ______ ------ __ 

1 Birmingham, Ala _______________ do _____________ __ ____ June 9, 1972 ______ 1.04 cwt ______ 0.87 cwt ___ ___ Meet hwy. compt. 
l _____ do ____________________ ____ do ___________________ Dec. 7, 1972 _____ _ 0.87 cwt__ ____ 0.83 cwt__ ____ Do. 

10-19 ______ Angles and bars ___ _______ _ 1 Kansas City, Mo ___ ___ _____ ___ __ do _______________ __ __ Feb. 8, 1971_ _____ 0.50 cwt ______ 0.38 cwt______ Do. 
11- 19 ______ Str steel beams __________ _ 
12- 19. _________ . do __________________ _ 

1 Houston, Tex ___________ ______ _ do ___________________ Dec. 9, 1971. _____ 0.84 cwt ______ 0.70 cwt ______ Meet barge compt. 
1 Sterling, m _______ _____ ____ __ __ do _____ ______________ Feb. 13, 1972 _____ 0.97 cwt ______ 0.70 cwt______ Do. 

13- 19. _________ . do __________________ _ l South Chicago, lll ______________ do ________________________ do ___________ 1.05 cwt ______ 0.70 cwt______ Do. 

tit===== ~t::I ~;:!~~--~============ 
1 Pittsburgh, Pa ___________ _____ _ do __________ ------ --- June 9, 1972 ______ 1.43 cwt _____ _ 1.23 cwt__ ____ Meet hwy. com pt. 
1 Minnequa, Colo. ______ _____ ___ .do ________________________ do .• _________ 0.95 cwt ••. ___ 0.80 cwt_____ _ Do. 

9-18 .. ______ ____ do .• ____________ __ __ _ 1 _____ do _______________ _________ do ______________ _____ Dec. 9, 1972 ______ 0.80 cwt. _____ 0.76 cwt______ Do. 
29-18 __________ .do. _________________ _ 1 Atlanta, Ga _________ ______ _____ do ___________________ June 9, 1972 ______ 1.23 cwt. _____ 1.03 cwt___ ___ Do. 
29-18 _______ ___ .do ________________ __ _ 1 _____ do _____ ____ _______________ (!o ___ ______ __________ Dec. 9, 1972 ______ 1.03 cwt _____ _ 0.98 cwt______ Do. 
30-18. _____ Steel bars _______________ _ 1 Mi nnequa, Colo ___ ____ __ _______ do __________________ _ June 9, 1972 ______ 0.95 cwt__ ____ 0.80 cwt__ ____ Do. 

1 _____ do ____ ____________________ do ___________________ Dec. 9, 1972 ____ __ 0.80 cwt ______ 0.76 cwt______ Do. 30-18. ___ ______ .do _______________ ___ _ 
4- 18 _______ Steel sucker rods _________ _ 1 Tulsa, Okla _____ _____ ___ __ New Orleans, La _________ _ June 9, 1972 ______ 1.05 cwt _____ _ 0.89 cwt_____ _ Do. 
4-18. ___________ do __________________ _ l _____ do _________________ ____ ___ do ___________________ Dec. 9, 1972 ______ 0.89 cwt ______ 0.85 cwt_____ _ Do. 
5-18 ___________ . do. _________________ _ 1 _____ do ___________ __ ______ Houston, Tex ___________ __ June 9, 1972 ______ 0.84 cwt ___ ___ 0.72 cwt______ Do. 
5-18 ____________ do __________________ _ 1 _____ do _______________ __ _______ do _______________ ____ Dec. 9, 1972 ______ 0.72 cwt ___ ___ 0.68 cwt___ ___ Do. 
6-18 ____________ do __________________ _ 1 _____ do ___________________ Baton Rouge, La __ ________ June 9, 1972 ______ 0.97 cwt ______ 0.81 cwt______ Do. 

1 _____ do ___________________ ____ _ do __ _________________ Dec. 9, 1972 ______ 0.81 cwt ______ 0.77 cwt___ ___ Do. 6-18. __________ .do. _____ ____________ _ 
7- 18. __________ .do. _________________ _ l _____ do ____ _______________ Chicago, IIL _____________ Sept. 9, 1972._ ____ 1.05 cwt ______ 1.01 cwL ____ Do. 
8- 18. _________ _ . do __________________ _ 1 _____ do ____ ___ - -- --------- Freeport, Tex . ____________ June 9, 1972. _____ 0.90 cwt ______ 0.76 cwt______ Do. 
8-18. ___ _______ . do. _________________ _ l _____ do _____ ___________________ do _______ ____________ Dec. 9, 1972 ______ 0.76 cwt ______ 0.72 cwt______ Do. 
27- 10 ______ Steel towers, K.D _________ _ 1 Muskogee, Okla __ _________ Shreveport, La ___________ _ June 9, 1972 ______ 0.60 cwt__ ____ 0.52 cwt______ Do. 

l _____ do ___________________ Fort Smith, Ark ________________ do ___________ 0.28 cwt__ ____ 0.24 cwt___ ___ Do. 28-10. _________ .do. _________________ _ 
31- 10 _________ .. do ____ ___ __ _________ _ l _____ do _____ __ ____________ Oklahoma City, Okla __ _____ Aug. 13, 1973 _____ 0.39cwt ______ 0.33cwt______ Do. 
32- 10. __________ do __ _____ ____ _______ _ l _____ do _______________ ____ Topeka, Kans _____________ Dec. 2, 1972 ______ 0.55 cwt__ ____ 0.47 cwt___ ___ Do. 

Ex parte 
increase 

Date effective No. General increase 

GENERAL RAIL INCREASES 

Ex parte 
increase Cancels ex parte 

tariff Date effective No. 

Aug. 19, 1967_ ___ X-256 Rates published in cents per 100 lbs ______ _ Oct. 1, 1973__ ___ _ X- 299 
Rates not exceeding lOt-~t--- - --------
Rates over lot, but not exceeding 30t-lt . 
Rates over 30t, but not exceeding 81lt-2t . 
Rates over 8Dt-3t -------- - -------------

Jan. 1, 1974 ______ X-299 
Nov. 31, 1974 ____ X-301 
Jan. 31, 1974 _____ X-301 
Mar. 9, 1974 _____ X-301-A 

June 24, 1968 ____ X-259- A Do ____ __ ____ X- 303- A 
Mar. 16, 1974 ____ X-299-A 

3 percent_ _____________________________ _ 
Nov. 28, 1968 ___ _ X-259-B 5 percent__ _____________________________ X- 259-A. 
Nov. 18, 1969 ____ X-262 6 percent_ __ ___________ ________________ • Apr. l , 1974 _____ X-301-B 

May l, 1974 _____ X- 301- C June 9, 1970 ____ _ X- 265-A 5 percent_ _____________ _______________ _ _ 
Nov. 20, 1970 ___ _ X-265-B 6 percent__ ________ __ ___________________ X- 265-A. June 1, 1974 _____ X- 301- D 

Do __________ X- 267-A June 5, 1974 __ ___ X-301-D 
Do __________ X- 305 

8 percent except from or to points in South-
ern territory 6 percent. 

Apr. 12, 1971. ___ X-267- B 12 percent__ ____________________________ X- 267- A. June 20, 1974 ____ X- 305-A 
Feb. 5, 1972 ____ _ X- 281 2~ percent S.C. ------------------------
Oct. 23, 1972._ ___ X- 281-B 5 percent between points on and west of the 

Apr. 27, 1975. ___ X- 310-A Mississippi River and the Illinois-Indiana 
State line. June 20, 1975 ____ X- 313 

6 percent interterritorially ________________ X- 281. Oct. 11, 1975 _____ X- 313 
Aug. 19, 1973 ____ X- 295-A 3 percent__ ________________ _____ _______ _ Mar. 21 , 1976. ___ X- 318 

Rail rate for extruded aluminum trans
ported in the study area increased about 11 
percent during the 1967-1968 time frame. 
The same commodity increased about 13 per
cent for the general rate increases. During 
the 1971-1972 time frame the general rate 
increases for this commodity in the non
study area amounts to 14 percent, while rate 
increases in the study area increased only 3 
percent. Not only were the rate increases less 
in pre-construction time elements, but fu
ture increases were less than general rate in
creases. Another example of rate adjustment 
was reflected in the transportation bill for 
zinc concentrate. During 1967 and 1968, ran 
rates for this commodity in the study area in
creased about 9 percent. However, general 
rate increases for this commodity amount to 
16 percent during the same time element. 
Rate adjustments for zinc concentrate dur
ing 1971 and 1972 in the study area amounted 
to about 6 percent, while general rate in
creases for the commodity amounted to 
about 18 percent. These are only two exam
ples of the study sample which reflects rail 
rate adjustments for regulated commodities 
in the study area. 

The twenty-six (26) observations that re
flect ran rate adjustments amount to about 
193,000 short tons, with 48 specific origins 
and destinations. The total transportation 
savings generated from these observations 
amount to approximately $413,000. In addi
tion to those movements previously identi
fied as reflecting positive transportation 
savings, another 172,000 short tons of com
modities evaluated reflect region3.l or im
plied transportation savings amounting to 
approximately $926,000.00. This tonnage is 

composed of newsprint and several non
ferrous metal movements. 

This group of commodlties and tonnage 
represents only .0073 or less than one per
cent of the total estimated tonnage utilized 
or produced in the study area. 

The research and study efforts were not 
designed to generate total study area trans
portation savings, but are only an attempt 
to determine commodities and commodity 
movements which respond immediately to 
water resource development, i.e. , navigation 
channel. 

CONCLUSIONS 

1. Rail rates for specific commodities and 
commodity movements in the study area are 
lower than rail rates for the same commodi
ties in other parts of the country for com
parable distances. Data indicates that rail 
rate adjustments for the study area during 
pre-construct ion and post-construction time 
frames of the McClellan-Kerr Arkansas River 
Navigation System were less than for general 
rail rate adjustments. 

2. The dramatic rail rate adjustments for 
iron and steel products transported to and 
from the study area to meet highway and 
barge competition reduced the transporta
tion bill for commerce in the study area, and 
thereby the potential reduction in cost of 
goods and services in the region, the nation, 
and consuming foreign countries. 

3. Iron and steel products are more sensi
tive to rail rate adjustments than other 
classes of commodities studied. 

4. The double benefit of water transpor· 
tatlon ... low water rates and low water
compelled rail rates. 

General increase 

1.9 percent.. __________________________ _ 

Cancels ex parte 
tariff 

H ~=~~=~~-s.c======================== 1.9 percent. 
2.1 percent s.c _____ -- ---- -------- ---- ---
2.3 percentS.C __ __ ______________________ 2.1 percent S.C. 
4 percent_ __ ------- __ ---- ____ -----------
2.8 percent. . ___ ________________________ 2.6 percent. 
2.8 percent S.C __ ___ _____________________ 2.5 percent S.C. 
3 percent S.C __________ ___ ___ ___________ 2.8 percent S.C. 
3.3 percent S.C ___________ _____ ____ ______ 3 percent S.C. 
0.3 percent s.c __ __ __ _________________ ___ 3.3 percent S.C. 
3 percent_ _____ ------- --- __ -------------
3.3 and 10 percent__ _____________________ 0.3 percent S.C. 

X- 301- D, and 
3 percent X- 305. 

7 percent.. __________ ___________ • ______ _ 
5 percent_ _____________ -- ---- - -- - -------
2~ percent_ _______________________ ____ _ 
7 percent_ _________ ---------------- ____ _ 

Mr. BARTLETT. Mr. President, I wish 
to stress the point that a major increase 
in the costs, such as the fee, or if there 
is to be a repayment of costs of future 
waterways, is going to act against the 
total waterway system, particularly be
ing harmful to the new parts of our in
land waterway system, making it more 
difficult for them to develop properly and 
be an important part of the transporta
tion system of our country. 

Mr. President, I reserve for the chair
man the remainder of our time. 

Mr. DANFORTH. Mr. President, I 
wonder if the Senator from New Mexico 
would entertain a question or two about 
the capital cost recovery part of his 
amendment. 

The PRESIDING OFFICER. The 
Chair would inquire of the Senator from 
Missouri, does he wish to use time 
that is reserved for him? 

Mr. DANFORTH. I will be happy to 
charge this time against the time that 
has been allotted to my amendments, al
though the question does not have any
thing to do with the~. 

The PRESIDING OFFICER. The 
Senator, then, will be recognized on his 
own time, and he may proceed. 

Mr. DANFORTH. Could the Senator 
point out to me where the references in 
his amendment to the 10-percent capital 
cost recovery are? 
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Mr. DOMENIC!. I will say to my good 
friend from Missouri that it is found on 
page 15 of the amendment, starting 
about line 10: 
sufficient to recover 10 percentum of the 
capital cost of such project, including inter
est, over the initial 10 years of the project's 
operation. 

Mr. DANFORTH. If the Senator will 
allow me to get a copy of his amendment, 
I would like to ask a question or two 
about it. 

This is on page 15, lines 10 and 11. 
That provides that the capital cost of re
covery will be 10 percent of the cap
ital cost of such projects, including in
terest, over the initial 10 years of the 
project's operation. 

That means that the period of re
covery of this amount is 10 years? 

Mr. DOMENIC!. That is correct. 
Mr. DANFORTH. The 10 years refers 

to the period of recovery, is that right? 
Mr. DOMENIC!. That is correct. · 
Mr. DANFORTH. I direct the Sena

tor's attention to the phrase "including 
interest." Will the Senator explain to me 
on what is that interest? 

Mr. DOMENIC!. That is just like 
amortizing a loan. 

Mr. DANFORTH. So it would be inter
est on what amount? Let us assume that 
a project costs $100 million. What would 
be the interest on that? 

Mr. DOMENIC!. It would be on the 
declining balance. 

Mr. DANFORTH. Will the Senator ex
plain that to me? 

Mr. DOMENIC!. The $10 million would 
be the amount recoverable and that $10 
million would be recovered over a 10-year 
period. 

Mr. DANFORTH. And the interest 
would be on what, the total value of the 
project, or the total amount that would 
be recovered? 

Mr. DOMENIC!. No, not at all. It 
would be on the $10 million. 

Mr. DANFORTH. It would be on the 
$10 million recovered. 

Mr. DOMENIC!. That is correct. The 
equity, the formula, and how it is as
sessed is detailed on that first page. 
For example, on the first year, if $1 mil
lion would be left, $9 million would be 
paid over the next 10 years. 

Mr. DANFORTH. At what interest 
rate would it be paid? 

Mr. DOMENIC!. That is at the Fed
eral borrowing rate. We have inserted 
in the RECORD examples of what this be 
over a 10-year period for various per
centages-4 percent, $123,000; 5 percent, 
$129,504; 6 percent, $135,868. 

Mr. DANFORTH. Let us take that 6 
percent. I do not know what the num
bers mean which the Senator has men
tioned. 

Mr. DOMENIC!. Well, that is the an
nual payment. 

Mr. DANFORTH. That is the annual 
interest payment the first year? 

Mr. DOMENIC!. That is the total pay
ment to amortize the 10-:,ear $10 million 
debt. 

Mr. DANFORTH. That would be the 
total principal and interest payment, is 
that correct? 

Mr. DOMENIC!. And there would be 
multiples of that. 

Mr. DANFORTH. Let us take a project 
where the cost is $100 million. Will the 
Senator tell me after the 10 years is up 
how much in total would be paid? It 
would not be $10 million, but what 
would it be? 

Mr. DOMENIC!. If we assume 6% per
cent, it would be $139,919 times 10. If 
the Senator is talking about 10 times, 
just make it a multiple of 10. This would 
be multiples which would not change. 
This figure is for $1 million, so if we take 
$100 million, in 10 years the recoupment 
would be $13,919,000. 

Mr. DANFORTH. Would that be a 
combination of the principal and inter
est? 

Mr. DOMENIC!. Yes. 
Mr. DANFORTH. It would be $13 mil

lion. So it would be about a 13 ::,ercent 
payback, is that correct, in total? 

Mr. DOMENIC!. Well, the Senator 
can say it that way. We say it our way. 

Mr. DANFORTH. I just wanted to 
clarify what was meant by interest just 
for the sake of making sure we have 
some history on that. 

Mr. DOMENIC!. That is correct. 
Mr. DANFORTH. Mr. President, being 

charged with my own time I would like 
to make some comments, if that would 
be in order. 

The PRESIDING OFFICER ·(Mr. 
SASSER). The Senator may proceed. 

Mr. DANFORTH. First, Mr. Presi
dent, I would like to say a word about 
Senator DOMENIC!. 

Long before I came to the Senate I 
saw an article in the Wall Street Jour
nal which had been written by Senator 
DoMENICI. The article caught my eye be
cause it was so sound. It had to do with 
Federal-State relations. It was so per
suasively written that I clipped that ar
ticle and I gave it a great deal of 
thought. When I was fortunate enough 
to be elected to the Senate, one of the 
first people I wanted to meet was Sena
tor DOMENIC!. 

Indeed, when I did meet him and 
when I got to know him, the anticipated 
response that I had to him was exceeded 
by the reality. He is indeed one of the 
finest Members of this body, I believe. 
PETE DoMENICI is bright, he is prin
cipled, he is decent, he is very able, and 
he is an extraordinarily tough competi
tor. 

I think what we are going to do today, 
whatever the result is going to be, is a 
tribute to the ability and the drive of 
the senior Senator from New Mexico. 
And when we consider that he accom
plished this in his first term, what a 
remarkable future he has. What a tre
mendous job he has done on so many 
subjects. 

On the whole question of user fees, 
it has been a true tour de force. 

The principle of free inland waterways 
has been a principle which has been part 
of our history now for some 200 years. 
It has been a principle which has been 
recognized de facto by the tradition of 
our country. It has been a principle which 
has been recognized as a matter of law 
by the Congress of the United States since 
1884 when the Rivers and Harbors Act 
was passed and when Congress mandated 

at that time that the inland waterways 
would be forever free. 

That principle has been in existence 
since the birth of this country and it is 
about to come to an end. 

There is no doubt at all that it is 
about to come to an end. Whatever we 
think about the principle, it has been 
one that I have fought as hard as I can. 
The principle that Senator DOMENIC! has 
established of user fees has been one 
that I know he believes in very deeply. 
He has accomplished his objective by 
force of his own personality and force 
of his own ability and his own drive. 

I congratulate him for it. 
From the standpoint of those of us 

who oppose fees on the inland waterways, 
this is the day of defeat; from the stand
point of Senator DoMENICI, it is a day of 
victory. I say that regardless of who pre
vails, whether the Long amendment or 
the Domenici amendment prevails. 

Both of them impose a 12-cent-a-gal
lon tax on fuels used by commercial ve
hicles on the inland waterways. 

Indeed, as Senator STEVENSON pointed 
out, the differences between the two ap
proaches that are before us are very 
minor differences. The differences are 
two in number, that is all. One has to do 
with the timing when the fees are im
posed-whether or not the fuel tax is im
posed in 1979 or, at the latest, in 1982. 
That seems, on its face, as though it is 
a small difference. To my State, it hap
pens to be a very important difference, 
because it has to do with the construc
tion of locks and dam 26. 

The other distinction has to do with 
the principal cost recovery about which 
considerable has already been said to
day. I should like to address my atten
tion for a few minutes to these two what 
seem to be very minor differences and 
point out what one of them, at least, 
means to my State and why it is of more 
than passing interest to me. 

Under the Domenici-Stevenson 
amendment, the fuel tax would be im
posed beginning October 1, 1979. Under 
the Long amendment, the fuel tax would 
be imposed beginning January 1, 1982, 
or when construction has commenced on 
locks and dam 26, whichever comes ear
lier. It sounds as though it is just a 
minor difference in timing, since we are 
building toward a 12-cent-a-gallon fuel 
tax under both proposals. But it has 
great significance from the standpoint of 
locks and dam 26 for one simple reason. 
That is that locks and dam 26 is now a 
matter that is in litigation. 

Locks and dam 26, whether or not it 
will ever be constructed, is a matter that 
is now in litigation. It is now in court. 
A lawsuit has been filed by the railroads 
and by a council of environmental 
groups to enjoin the construction of 
locks and dam 26. It is possible, I sup
pose, that under those lawsuits locks 
and dam 26 will never be built. But even 
assuming that this project is going to be 
constructed, which is an assumption I 
do make, even under the assumption 
that locks ,and dam 26 will be con
structed, litigation is going to drag on, 
in all probability, not for a matter of 
weeks or a matter of months, but, in
stead, for a matter of years. 
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Mr. DOMENIC!. Will the Senator 
yield? 

Mr. DANFORTH. Certainly. 
Mr. DOMENIC!. I want to be present 

and listen to the Senator's argument. I 
have to leave the floor for 2 or 3 min
utes. I wanted to explain that I have an 
urgent call and that accounts for my 
absence; otherwise, I would be here. 

Mr. DANFORTH. I thank the Senator. 
I shall be happy to fill him in on what I 
said at a later time. 

Locks and dam 26, as I said, is now in
volved in litigation. That is a very crucial 
point in the consideration before us. 
Under the Domenici amendment, the fuel 
tax would begin being imposed on Oc
tober 1, 1979. That means, almost as a 
matter of certainty, that the fuel tax 
would be imposed before construction 
commences on locks and dam 26 during 
the pendency of litigation. 

On the other hand, under the Long 
approach, the commencement of imposi
tion of the fuel tax would be either on 
January 1, 1982, or when construction 
begins on locks and dam 26, whichever 
comes earlier. 

Why the date, January 1, 1982? To 
satisfy the ultimatum received from 
President Carter. He demanded that 
there be a date certain and we wanted 
to put in a date certain. But the issue is, 
as a matter of necessity, will this tax be 
imposed during the pendency of 
litigation? 

If it is imposed during the pendency 
of litigation, there will be a strong in
centive for the plaintiffs in that lawsuit 
to drag their feet. There will be a strong 
incentive for the plaintiffs in that law
suit to do everything they can to prolong 
litigation, because the plaintiffs in that 
lawsuit, particularly the railroad plain
tiffs in that lawsuit, would have every
thing they could dream of. They would 
have, first of all, the imposition of the 
tax. Second, they would be able to thwart 
construction of a structure on the Mis
sissippi River which is very beneficial to 
their competitors, the barges. 

By contrast, if the imposition of the 
fuel tax begins after construction is 
underway, there would be an incentive 
for the railroad plaintiffs either to dis
miss the case, maybe, or. at the very 
least, not resist early consideration of 
the case by the courts; because the 
sooner construction is underway, the 
sooner the , lawsuit is wrapped up, the 
sooner taxes would be imposed on the 
competition. That is a very crucial point. 

How long are we talking about in liti
gation? It happens that the lawyer who 
is actually handling the litigation was a 
classmate of mine in college. I asked him 
that question and he said it would be 
somewhere between 3 and 5 years before 
the litigation is wound up. 

According to Mr. Ramsay Potts, who 
is the senior partner in the law firm that 
is handling the litigation, he projects it 
will be somewhere between 2 and 4 % 
years. Whether or not there is linkage 
between the imposition of the tax, as is 
suggested by Senator LONG'S approach, 
or whether the tax is imposed regardless 
of whether construction occurs is very 
important from the standpoint of has
tening the termination of the lawsuit. I 

should like to read to the Senate a cou
ple of paragraphs from a letter that I 
received from Mr. Potts yesterday, in 
which he said the following: 

The possible result of the Court's ruling 
and the possible courses of action that might 
be taken by parties thereafter lead to ,the 
conclusion that resolution of the court case 
might and probably will take anywhere from 
two yea.rs to four and one-half years from 
the date of this letter, and this assumes that 
there will be no appeal to the Supreme Court 
of any U.S. Court of Appeals decision. 

The prospect of this delay in the litiga
tion reinforces the need to link the effective 
start-up date of any tax to be imposed on 
the inland waterways system with the be
ginning of construction on Locks and Dam 
26. If the Bill passed by Congress contains 
such linkage, then there will be pressure on 
the Plaintiff parties to the suit and on the 
Executive Department to resolve the litiga
tion quicki.y so that the effective date of the 
tax can begin to run. Absent such linkage, 
there would not appear to be any pressure 
on the Plaintiffs in the law suit (railroads 
and environmental groups) to settle the liti
gation. Indeed, without the linkage, the op
portunity to continue to delay the start-up 
of construction on Lock and Dam 26 would 
appear to be appealing since the effective 
starting date of the tax would be firm. 

That is the No. 1 issue insofar as those 
of us are concerned who are interested in 
locks and dam 26. The point is that in 
the matter that is before the Senate to
day, locks and dam 26 has been used as 
the hostage for the imposition of user 
fees on the inland waterways. 

Under the proposal of the Senator 
from New Mexico and the Senator from 
Illinois, the ransom would be paid in the 
form of substantial user fees without 
any assurance that the hostage would 
ever be released and with the certain 
knowledge that release of the hostage 
would be several years down the road. 

That is point No. 1 that I would like 
to make. 

Mr. DOMENIC!. Will the Senator 
yield, just for an observation? 

Mr. DANFORTH. Certainly. 
Mr. DOMENIC!. The Senator and I 

have talked about this problem a num
ber of times. I do want to make one point 
with the Senator, not that it is all in
clusive in terms of the litigation, but I 
believe I am correct that a sG.bstantial 
portion of the litigation involves itself 
around the 1909 act and the scope of its 
authorization in terms of replacement 
which, as the Senator knows, historical
ly, the Corps, in this Senator's opinion, 
made a drastic mistake in thinking that 
because there was a lock and dam in 
that area, they could, without authoriz
ing a new project, start a new one be
cause they were just replacing one. 

Obviously, just for the Senator's in
formation, they have now committed to 
both bodies that they no longer construe 
their authority to be that bread. But, 
more specifically, by the authorization of 
this locks and dam 26 project, it appears 
to this Senator that that portion of the 
litigation is rendered rather moot. 

That is not to say that the Senator's 
hostage theory is rendered moot. But I 
just wanted the Senator to know we are 
concerned about it. I do believe the spe
cific authorization in this bill does, to 
some extent, allevia_te the problem. 

I also say to the Senator that if we do 
what he suggests, at least what I think 
he is suggesting, it would appear to me 
that there is no pressure on anyone. 

The Senator mentioned two aspects, 
no pressure on the railroads or the en
vironmentalists. On the other hand, if 
it is open ended and enough to go on, 
there is no pressure on the large compa
nies, if they want, just by the rehabili
tation of the existing facilities versus 
paying the fee for the entire inland sys
tem, which inland system is supposed to 
be reimbursed, not just that particular 
construction. 

I know on that score we are not going 
to reach agreement. But I did want to 
stress that much of my view of where we 
are. 

I thank the Senator for yielding. 
Mr. DANFORTH. The fact of the mat

ter is that the fundamental issue be
fore the court concerns the adequacy of 
the environmental impact statement. It 
is the opinion of counsel handling that 
litigation that if we authorize the con
struction of locks and dam 26 without 
linkage, if we do not have the linkage of 
the user fee at the commencement of 
construction, the assessment of counsel 
handling this lawsuit is that instead of 
authorization of locks and dam 26 under 
the Domenici-Stevenson approach, has
tening the day in which locks and dam 
26 would be constructed, the Domenici
Stevenson approach would put off the 
day when locks and dam 26 would be 
constructed. 

Therefore, it is the opinion of the 
people who believe that it is very im
portant to construct a new locks and 
dam 26 that it would be better to have 
no bill at all than to have the Stevenson
Domenici approach. 

Now, it is the belief of everybody I 
know-possibly there would be some en
vironmental groups that would take the 
opposite view-but everybody I know, 
that we need a new structure, a new 
locks and dam 26. 

This is certainly the position of those 
who rely on the inland waterway system, 
and they are anxious to get going. 

We just cannot delay very many more 
years before we have a locks and dam 
26. So I think, really, the question is, 
how fast can we move this thing along? 

I would further say that, as a matter 
of basic equity, it seems to me to be 
grossly unfair to say, "Yes, we have held 
locks and dam 26 as a hostage to the 
imposition of substantial user fees on 
the inland waterways, pay us your ran
som in the form of a user fee bill and 
we will not, in turn, release the hostage." 

I think that is what is involved here. 
The second difference between the 

two bills, and these are the only differ
ences of any substance, has to do with 
the cost recovery question pending a 
study which will be completed in 3 years. 
That is the only question. 

There is going to be a study. There 
is no doubt about that. The study is 
going to concern the economic impact 
of user fees on the inland waterways 
and the question is, during this period 
of 3 years, do we anticipate the result 
of that study and impose a 10-percent 
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cost recovery without even knowing 
what happens to the study? 

So the issue there is, as a matter of 
basic fairness, is it the position of the 
Senate that we should have the study 
before we impose the cost recovery or, 
in turn, should we impose the cost 
recovery or, in turn, should we impose 
the cost recovery before we have the 
study? 

Should we look before we leap, or, 
instead, should we leap before we look? 

That is the issue, and these are tr.e 
only two remaining points. 

The second point, frankly, from the 
standpoint of the junior Senator from 
Missouri, the question of cost recovery 
in the study is not that crucial an issue 
from the standpoint of my constituents. 
But the construction of locks and dam 
26 is crucially important. 

If the Domenici-Stevenson approach 
would serve to delay the construction of 
locks and dam 26, which is the opinion 
of legal counsel that is handling this 
case, then I think we have done a ter
rible disservice to the whole economy of 
the inland waterway system and, cer
tainly, a terrible disservice to my 
constituents who live along the inland 
waterway system. 

Mr. President, I would now like to ad
dress the question that my amendment, 
which has been printed, deals with, 
namely, deep draft harbors and ports. 

Mr. President, the bill before us relates 
only to the recovery of costs--capital 
costs and costs of operation, maintenance 
and repair-incurred by the Corps of 
Engineers on the inland waterway sys
tem. The bill in its present form does not 
relate in any sense to recovery of costs 
incurred by the Corps of Engineers in 
deep draft harbors and ports. 

Much has been said about equity. Much 
has been said in debating this bill and in 
various items that have been placed in 
the record by advocates of user fees that 
there is a question of equity involved, 
that somehow it is only equitable for the 
taxpayer to recover the costs the Corps 
of Engineers incurs on the inland water
way system. 

Then, in the name of equity, why do we 
not go further and recover the costs in
curred by the Corps of Engineers not 
only in the inland waterway system but 
also on deep draft harbors and ports? 

As a matter of fact, this issue has been 
addressed by no less than the Depart
ment of Transportation itself, because 
the question of user fees for deep draft 
harbors and ports has been faced up to 
a very extensive study that the Depart
ment of Transportation has made. The 
title of this study is "Deep-Draft Naviga
tion User Charges, Recovery Operations, 
and Impacts." 

The final report was published in 
August of 1977. The report states, among 
other things, the following: 

The distinction between the inland wa
terway and deep draft systems is somewhat 
arbitrary and cannot be made in terms of 
depth or purpose or location alone. 

Then the report goes on to say: 
It would be extremely difficult to institute 

an inland waterway fuel tax without extend
ing that option to the rest of the system. 

So, Mr. President, what we are seeing 
now in the position that the Department 
of Transportation is taking on inland 
waterways is step 1 in a 2-step analysis 
which pertains not only to the inland 
waterway system but also pertains to 
deep draft harbors and ports. 

The question has been studied thor
oughly by the Department of Transpor
tation as to the effect of user fees on the 
deep draft harbors and ports. What do 
we mean when we talk about what the 
Corps of Engineers is doing in deep draft 
harbors and ports? We are talking about 
the annual expenditure last year-the 
expenditure in 1977-of $264.9 million of 
the taxpayers' money on deep draft har
bors and ports. This money is being spent 
with respect to projects in the following 
States: Maine, Massachusetts, Connecti
cut, New York, Pennsylvania, Maryland, 
Virginia, Florida, Alabama, Louisiana, 
Texas, California, Oregon, North Caro
lina, South Carolina, Washington, Min
nesota, Michigan, Ohio, Illinois, and 
Indiana. 

The State of Missouri is not on that list. 
In Missouri, we do not have any deep
draft harbors and ports, but we do hap
pen to have a thousand miles of inland 
waterway system. If it is the purpose of 
the Department of Transportation to re
cover costs of what the Corps of Engi
neers does in the State of Missouri, why 
single us out for special treatment? Why 
pick on people of the Midwest? Why not 
apply the same principle to everybody? 
Why use the approach that the Depart
ment of Transportation apparently is 
using of divide and conquer, to pick off 
the inland waterways system today and 
then leave for some later day the pickin6 
off of deep-draft harbors and ports 
States? 

Let us talk about the comparison of 
what the Corps of Engineers does. What 
does the Corps of Engineers do in capital 
expenditures in the inland waterways 
system as opposed to the deep-draft 
harbors and ports? What is the differ
ence? Both require the construction of 
locks. The Corps of Engineers constructs 
locks on the inland waterway system. 
That is what locks and dam 26 is all 
about. That is what we are debating to
day. The Corps of Engineers also con
structs locks and deep-draft harbors and 
ports. 

Reservoirs: The Corps of Engineers 
constructs reservoirs in connection with 
the inland waterway system, also in con
nection with deep-draft harbors and 
ports. 

The construction of roads and bridges: 
This is done with respect to both the in
land waterway system and deep-draft 
harbors and ports. 

Levies and flood walls are constructed 
with respect to inland waterway systems 
and deep-draft harbors and ports. 

Pumping plants are put in place with 
respect to both inland waterway systems 
and deep-draft harbors and ports. The 
list goes on and on. 

The question I ask the Senate is simply 
this: If it is so fair and so reasonable and 
so equitable for us to impose user fees to 
recover the cost of what the Corps of 
Engineers does on the Mississippi River, 

why not do the same thing on the Great 
Lakes? Why not do the same thing in 
New York Harbor? Why not do the same 
thing all over the deep-draft harbors 
and ports system? Why single out the in
land waterway system? Why single out 
the river system? Why recover the cost 
of construction of a lock in the inland 
waterway system when you do not do the 
same in the deep-draft harbors and 
ports? 

What possible logical reason is there 
for the distinction? What conceivable 
argument can be made for singling out 
the inland waterway system when you 
do not apply it to the deep-draft harbors 
and ports? What principle of fairness 
applies if you oppose a user tax on the 
inland waterway system and not on the 
deep-draft harbors and ports? 

Let us take, for example, the con
struction of a dike. Dikes are constructed 
in connection with the inland waterway 
system. Dikes also are constructed on 
deep-draft harbors and ports. What hap
pens when a dike is constructed? Land 
surveyors are brought in; engineers pre
pare plans. That is all part of the capital 
cost. It is going to be recovered under 
this bill, if Senator DoMENICI gets his 
way. Why not recover it for deep-draft 
harbors and ports as well? What is the 
difference between a land surveyor sur
veying land on the coasts of this country 
or on the Great Lakes of this country 
and the same land surveyor going into 
the St. Louis area and surveying? 

How about excavation and dredging? 
What is the difference between the Corps 
of Engineers operating a dredge on the 
Mississippi River or on the Missouri River 
and the Corps of Engineers operating a 
dredge in the deep-draft harbors and 
ports? What is the difference? What pos
sible principle applies? 

I would like to answer from the Senate 
or from some of the advocates of user 
fees during the course of this debate. 

What possible arguable difference is 
there between a dredge which operates 
in the deep-draft harbors and ports, on 
one hand, and a dredge that operates 
on the inland waterway system, on an
other? 

Bulldozers, dump trucks, water pump
ing operations: What difference is there 
between a bulldozer operating in con
nection with deep-draft harbors and 
ports and a bulldozer operating on the 
inland waterway system? Why should 
we insist that recovery only be made for 
the bulldozer that operates on the in
land waterway system and not on the 
deep-draft harbors and ports? 

When piles are driven, when a founda
tion is installed for a dike, when con
crete is laid, when heavy-duty cranes are 
used, when the cement trucks come in, 
what is the difference between the inland 
waterway system and the deep-draft 
harbors and ports? 

Why are we singling out only one 
area for the recovery of costs, when we 
do not single out other areas in this bill 
at the same time? What is the principle 
of fairness? What is the possible logic 
behind such an approach? 

Mr. President, I reserve the remainder 
of my time. 
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Mr. DOMENIC!. Mr. President, I will 
respond very briefly to two items. 

I say to the senator from Missouri, 
with reference to the 10 percent recoup
ment and his very good explanation, that 
we have a study that will be coming in 
after it. 

The Senator asks why the 10 percent, 
if we are going to do the study? Let me 
say, in all honesty, how I feel about it. 

First, I have · already expressed the 
fact that I do not think the study is go
ing to come back with any indication 
that a 10-percent recoupment balances 
the transportation system or is equita
ble. 

But in the first debate on this issue, 
and I did not bring it down this time, 
but I think I had occasion to show it to 
the senator, the studies that have been 

. forthcoming in the past 15 years on this 
issue I would think just in terms of paper 
would be about a foot-and-a-half to 
two-and-a-half-foot thick, and I guess 
what I am saying to the senator is that 
I hope the study is proposed, be it in 
Senator LoNG's amendment or mine, I 
hope it will not go the way the others 
have. There! ore, it appears to me that if 
we have a 10-percent recoupment, which 
I also have explained in my opinion is 
nothing more than a watchdog, at least 
the studies will be looked at very, very 
carefully. 

On the second issue, I know of the Sen
ator's genuine concern as to why the in
land waterways and not the deep ports, 
and I have not studied it to the extent 
that the Senator has, other than to say 
to the Senator that the whole theory of 
this approach was to balance competing 
transportation modes and I am not 
aware of any competing traffic mode 
with reference to the deep port vessels. 
About the only things that compete with 
them at this point are airplanes. So I do 
not think there is anything to balance 
in terms of if we are subsidizing those 
ports we are obviously doing it for a gen
uine national interest and not to the 
detriment of another kind of competing 
mode of transportation which contrib
utes to the national well-being or con
versely if adversely affected by the dis
parity of a super subsidy on one as we 
have in this case. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The sen
ator from New Mexico has 1 hour and 50 
minutes remaining. 

Mr. DOMENIC!. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. LONG. Mr. President, I yield 2 

minutes to the senator from Mississippi. 
Mr. STENNIS. Mr. President, I have no 

prepared remarks on this matter, but I 
have enjoyed hearing the debate on it 
which brings in review all these years 

that I have had the privilege of being on 
the Subcommittee on Appropriations 
that handles the funds about which we 
are talking. 

By and large, 25 years later, after some 
of this money that I saw being spent, 
when an examination was had about our 
energy resources, conditions for having 
to have additional energy sources came 
to the front as the Nation's gravest prob
lem to look over and see what the payoff 
was for a great many of these projects 
of water transportation that we are pro
posing now to tax and then charge a cap
ital investment percentage. The very spot 
that we found the big returns and per
haps the best investment year after year 
that the Government has made for many 
years is in the transportation by water, 
the generation of power by the force of 
falling water, hydroelectric power, and 
many other constructive applications of 
these projects that have contributed so 
much to our economy, the very high level 
of our economy for our great Nation. 

So it was revealing to me, and I wish 
I could make it clearer and share it with 
the Members who have come here more 
recently. My conclusion is that in my 
experience, at least on the Appropria
tions Committee, beyond sheer protection 
and beyond vital health matters, these 
funds have paid off beyond all doubt 
more than any that I have had anything 
to do with appropriating or seeing about, 
and I believe that is true across the 
board. 

For emphasis, now, as we tum in an
other time and another era and in a 
crisis really with reference to energy, it 
is the same projects and the same invest
ment that has done so much otherwise 
that is coming in now to fill the gap and 
be part of the foundation of our future 
years and decades. 

So I think we better look the second 
time and think a long time before we go 
to this contributing factor. In our pres
ent energy supply and in our present 
economy, as to these many projects that 
are throughout the Nation, none have 
been intentionally left out. If any area 
happens not to have a geography that 
fits in with the programs, they may not 
be there. But across the board Congress 
has been fair, willing, and impartial, as 
have others. 

So let us think a long time. Even the 
Long amendment puts some of these user 
fees on there, and I will support some of 
that. But this capital investment idea 
has no place in our present needs. I hope 
we will stay the hand here, even though 
those who would tax it are doing it in 
good faith, stay the hand and we will see 
greater days for the projects we already 
have as well as those to come. 

Unless the Long amendment is passed, 
instead of the Domenici amendment, we 
are going to necessarily cut off for t.he 
future innumerable projects, be unable 
to justify them, and the Nation will suf
fer as well as various areas. 

I thank the Senator very much for 
yielding to me. 

Mr. LONG. Mr. President, the Senator 
is very welcome. 

I yield to the Senator from Missouri. 
Mr. EAGLETON. I thank my colleague 

from Louisiana. 

Mr. President, I rise to speak in op
position to the Domenici substitute. 

I have joined with Senator LoNG, Sena
tor EASTLAND, and my colleague from 
Missouri, Senator DANFORTH, in introduc
ing an amendment which will bring about 
an equitable and reasonable resolution 
of the longstanding and intertwined is
sues of authorizing a replacement for 
locks and dam 26 on the Mississippi 
River and imposing waterway user 
charges. Our amendment would author
ize such replacement locks and dam on 
the same terms in the same language as 
that approved by the House and the Sen
ate last year. Our amendment also would 
impose, for the first time, waterway user 
charges in the form of a fuel tax which 
would begin at a level of 4 cents per gal
lon, phasing upward to 11 cents per gal
lon within 9 years . 

When Senators review the history of 
this legislation and read our amendment 
in light of that history, they will find 
that we have made very substantial con
cessions to the demands of the adminis
tration, of those in the Senate who have 
been our opponents on these issues in 
the past and, in some cases, of those who 
were our allies. I intend to review the 
concessions we are willing to make in 
order to get a bill through. I also will 
review the elements that make up our 
proposal, and contrast them with the 
major points in the alternative proposal 
being urged by Senators DOMENICI and 
STEVENSON. 

First, I want to emphasize that the 
locks and dam project, authorized in this 
bill, is a vital one not only for my State 
but also for all areas that use the 
products borne via water transportation 
on the Mississippi River and its tribu
taries. We should not lose sight of this 
fact in the battle over user fees. 

Locks and dam 26 was built almost 40 
years ago with a theoretical life ex
pectancy of 50 years, and it has deterio
rated badly. The dam was constructed on 
wood Pilings driven in sand and there 
has been excessive settling and shifting 
of the structure. The river bed down
stream has been scoured out nearly to 
the depth of the foundation pilings, and 
there is a danger of eventual collapse. 
The structure quite literally is sinking 
into the river, and it will continue to 
settle and crumble during the 8 to 11 
years required to construct a replace
ment. 

Its creaky condition notwithstanding, 
locks and dam 26 serves as the crossroads 
of the inland waterway system. All 
waterborne commerce between either the 
Upper Mississippi or the Illinois Rivers 
and any other waterway must traverse 
this obsolete facility. More tonnage 
moves through locks and dam 26 than 
through the Panama Canal. More than 
half of the tonnage downstream last year 
consisted of grain destined for export 
and much of the fertilizer used by farm
ers throughout the upper Midwest goes 
upstream through locks and dam 26. 
More than 80 percent of the cargo 
shipped through locks and dam 26 is 
agriculture- and energy-related. 

Locks and dam 26 is too small to 
handle present traffic, let alone projected 
increases, and is a major bottleneck in 
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the Nation's transportation system. Last 
year, on the average, a tow had to wait 
half a day to get through locks and dam 
26 and some had to wait up to 40 hours. 
Locks and dam 26 has one 600-foot lock 
and one auxiliary 360-foot lock. Its 
downstream counterpart, locks and dam 
27, the only other lock that has to handle 
all of the traffic to and from both the 
Upper Mississippi and lliinois Rivers, has 
one 1,200-foot lock and one 600-foot lock. 
Traffic which flows with little delay 
through locks and dam 27 (built in 1952) 
stacks up at locks and dam 26. The 1,200-
foot lock planned for the replacement 
facility will help to eliminate this bottle
neck. 

Various proposals have been advanced 
for rehabilitation of the existing locks 
and dam. However, extensive studies 
have shown that the cost of rehabilita
tion so nearly approaches that of re
placement, with none of the benefits of 
longer useful life and enlarged capacity 
associated with replacement, that re
habilitation is not a feasible alternative. 

There has been separate legislation 
passed by the House and the Senate au
thorizing a replacement lock and dam. 
I trust that, whatever the outcome of the 
dispute over user fees, we finally will see 
this authorization enacted and, ulti
mately, work begun on the replacement 
facility. While the locks are in Illinois, 
the dam across the Mississippi River 
touches Missouri's shores. The inadequa
cies of the existing facility severely 
handicap Missouri farmers, shippers, and 
the water transportation industry cen
tered around St. Louis. 

As we all know, the fate of this legisla
tion will be determined by what we do 
with the waterway user charges. Our 
amendment addresses this issue in a very 
responsible fashion. 

It is evident that Congress intends to 
impose some level of fuel tax on com
mercial carriers of cargo by water. It 
originally was my view that the House 
had passed a very reasonable bill in H.R. 
8309, which established a tax level of 4 
cents a gallon beginning on October 1, 
1979, going to 6 cents a gallon 2 years 
later. I continue to believe that there is 
some risk of crippling our Nation's vital 
system of water transportation by going 
above that level of taxation, given the 
lack of any hard data on the economic 
effects of imposing such taxes. 

As we approached the time for con
sideration of this legislation, however, 
it became evident that some higher level 
of taxation must be proposed in order to 
free the locks and dam project, which 
was being held hostage w the waterway 
tax. Moreover, negotiations with the 
Department of Transportation made 
clear that the administration felt the 
need for a higher fuel tax than that 
provided in H.R. 8309. 

Accordingly, my colleagues and I 
adopted the tax level which was urged 
on us by the Department of Transporta
tion; namely, 12 cents per gallon. That 
was what they told us they had to have, 
and that is what we give them in our 
amendment. 

DOT also urged that a study be under· 
taken to assess the effects of the user 

tax and to recommend appropriate tax 
levels for the future. We include such a 
study, to be led by the Secretaries of 
Transportation and Commerce, in our 
amendment. DOT asked that provision 
be made to bring about an expeditious 
vote on the legislation based on the study 
recommendations. We include that. DOT 
asked that we accept the Nelson amend
ment, which provides for an environ
mental study of the Upper Mississippi. 
We include the Nelson amendment in our 
proposal. 

In short, Mr. President, we have gone 
a long way to try to make peace with 
the administration. Politics has been de
scribed as the art of compromise, and 
we have shown a willingness to com
promise on many points. However, there 
are two points on which we cannot yield. 

First, we believe that the imposition 
of the fuel tax must be linked to some 
assurance that a new lock and dam is 
going to be built. The passage of this 
authorization does not give that assur
ance, for there is a lawsuit, now pending 
before the U.S. district court here in 
Washington, that challenges the en
vironmental impact statement on this 
project. I have no way of knowing what 
the outcome of that suit will be, but I 
know there certainly is a possibility that 
the suit may carry on past any effective 
date for a fuel tax in the next 3 to 5 
years. 

It is evident that my constituent.s
and, in fact, the constituents of every 
Senator-are going to have to pay 
ransom for locks and dam 26 in the 
form of higher consumer prices resulting 
from the increased expense of water 
transportation. So be it. However, if we 
are going to pay the ransom, we at least 
should be assured that we are going to 
get the hostage. I cannot believe that 
Congress is going to require the American 
people to pay this ransom and still be 
left with a bottleneck on the Mississippi 
because the replacement project is tied 
up in court. 

Our amendment would fores tall this 
eventuality by setting the effective date 
for the imposition of the waterway tax 
as January 1, 1982, or the date on which 
the Secretary of the Army certifies that 
construction has begun on the new locks 
and dam, whichever is first. I hope that 
my colleagues will see that simple equity 
requires the inclusion of such a provision. 

A second area of difference with DOT 
has to do with another form of ransom. 
The administration is insisting that no 
waterway project can begin without an 
arrangement for some form of user 
charges to recover a part of the cost 
of the project. This is a great departure 
from past practice. It would mean that 
projects that already have been author
ized in various of my colleagues' States 
would be subjected to the same kind of 
ransom demand we have experienced 
with locks and dam 26, for the only way 
in which the cost recovery requirement 
could be waived would be through a con
current resolution adopted by both 
Houses of Congress. Those of you who 
have hopes that necessary future 
projects in your State would be author
ized would face the same requirement. It 

may be that Congress will choose to im
pose some form of cost recovery on future 
projects, but it should not be done 
through this scheme of holding the 
project for ransom. Senators who repre
sent coastal States should recognize that 
the same principle of cost recovery will 
inevitably be applied to harbors and 
other facilities for deep-draft shipping. 

These two issues are the major points 
of difference between the Domenici
Stevenson amendment and the amend
ment I have offered along with my dis
tinguished colleagues. The Domenici
Stevenson amendment has been de
scribed in the press as the new "compro
mise" on waterway user charges. I would 
submit that it is not much of a com
promise at all. It is an all-or-nothing 
proposal, which would rush us too 
swiftly into the business of constructing 
toll gates across all of our inland water
ways. 

I urge instead adoption of the Long
Eastland-Eagleton-Danf orth amend
ment, which will allow ·a reasoned ap
proach to the new field of waterway user 
charges and, at the same time, enable 
llii finally to get moving on the long 
overdue replacement of locks and dam 
26. 

I thank my colleagues. 
Mr. NELSON. Mr. President, I wonder 

if the Senator from Louisiana might 
yield me some time from either side. I 
wish to address myself solely to the 
pending amendment. I am opposed to it. 

Mr. LONG. Mr. President, I ask unan
imous consent that the Senator from 
Wisconsin be yielded 10 minutes, to be 
taken equally from both sides. 

The PRESIDING OFFICER (Mr. 
PAUL G. HATFIELD). Without objection, 
it is so ordered. 

Mr. NELSON. I believe the Senator 
from New Mexico is prepared to yield 
me time. 

Mr. LONG. I asked that it be yielded 
jointly from the time of both the Sen
ator from Louisiana and the Senator 
from New Mexico. 

Mr. NELSON. All right. 
Mr. President, I have not at any time, 

over the past 3 or 4 years, been involved 
in the debate on the question of user 
fees, and I am not involved in it now. 
The issue that activated my interest oc
curred 4 years ago, when Federal Judge 
Richey ruled, in a lawsuit brought be
fore his court, that the Corps of En
gineers did not have the authority to 
proceed to build a new locks and dam 
26 under the 19-09 Rivers and Harbors 
Act, a law which permits the corps to 
repair and maintain existing locks with
out seeking specific congressional au
thorization. The court simply ruled that 
the proposed replacement was new con
struction, and was without authorization. 
Therefore the court halted work until 
proper authorization was obtained. 

One particular part of the Court's de
cision activated my interest, the question 
of the planned destruction of the Upper 
Mississippi River running from Cairo, 
Ill., to the St. Croix River junction and 
on up to the Twin Cities, Minneapolis 
and St. Paul. The Court held, based on 
internal Corps of Engineers documents, 
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that the corps intended, without au
thorization, to proceed to replace all 25 
locks north of locks and dam 26, with new 
locks, new dams, and a 12-foot channel. 
It was at that point that I became in
volved in the issue. Shortly thereafter we 
designed and introduced a bill which 
would: First, prohibit the Corps of En
gineers from proceeding to replace the 
locks and dams north of Cairo, Ill.; sec
ond, would prohibit the corps from pro
ceeding with the construction of a 12-
f oot channel; and third, it required that 
a comprehensive economic and environ
mental study be made of the Upper Mis
sissippi River system. 

So far as I know, not a single supporter 
of locks and dam 26 advocates the con
struction of the 12-foot channel and the 
replacement of the 25 locks above Cairo. 
I~. All the farm organizations I have 
talked to, the REA, and others, all say 
they are not interested, and for a very 
g.ood reason, too: There simply is no 
place to dispose of 3 feet of additional 
spoil from the Mississippi River all the 
way from Cairo to Minneapolis. 

The purpose of the amendment that I 
offer, which is a part of each of the 
Long and Domenici-Stevenson amend
ments, mandates that economic and eco
logical studies be made on a systemic 
basis to determine what, if any, further 
expansion should take place. This will 
be the first time that a comprehensive 
study of this kind has been made on any 
part of the inland waterway system, and 
sets a very good precedent. We all, all 
of us representing States that are in
volved in the inland navigation system, 
have always supported an effective, ade
quate operating locks and dam 26. This 
river, we all recognize, is a magnificent 
asset, and that part of the river to which 
this study is addressed, north of locks 
and dam 26, is a magnificent and valu
able asset from several standpoints: It 
is a very important avenue of commerce, 
carrying agricultural products of great 
importance, grains down the river, fer
tilizers up and down the river, and it is 
an important source of water for indus
trial use. In fact, it is a vital source of 
municipal drinking water to the cities 
bordering the river all the way from the 
Twin Cities down to the gulf. 

Furthermore, it is a very important 
recreational asset. Hundreds of thou
sands of people bordering that river, up 
from Cairo to La.Crosse, to Prescott, to 
Minneapolis and St. Paul, use that river 
every year for fishing, and hundreds of 
thousands more for boating and swim
ming. It is probably the most valuable 
and most widely used recreational asset 
anyWhere in the Midwest, including any 
of the three Great Lakes that are there. 
Moreover, it is a fine wildlife habitat 
which is protected, some of it as wilder
ness and some of it as part of the Upper 
Mississippi Fish and Wildlife Refuge. 
So there are a large number of signifi
cant eoonomic and recreational interests 
on or near that river that must be pro
tected. 

In addition, we recognize that all of 
these multiple uses are very important. 
This amendment addresses the question 

of evaluating the traffic on the river. 
What really is the optimum traffic that 
can be carried on that river without be
ginning to destroy other valuable uses of 
the river? Nobody knows. 

Is it 70 million tons a year, 80 million 
tons a year, 90 million tons a year? No
body knows the answer to that question. 
We should have it. 

That is the purpose of the study. That 
is why I became involved-when I dis
covered that the corps was, in fact, going 
to take this dramatic action without 
authorization from the Congress at a 
cost, over the period of time, of $3.5 
billion. 

As to the amendment proposed-
The PRESIDING OFFICER. The Sen

ator's time has expired. 
Mr. NELSON. Will the Senator from 

New Mexico yield another 5 minutes to 
the Senator from Wisconsin? 

Mr. DOMENIC!. I will be delighted to 
yield an additional 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin. 

Mr. NELSON. I now wish to address 
myself to the amendment proposed by 
the distinguished junior Senator from 
Missouri. 

This amendment would impose the 
same fuel tax upon users of the deep 
water ports of the United States. The 
deep water ports would include all of the 
major deep water ports on the Saint 
Lawrence Seaway system, including Chi
cago, Milwaukee, Detroit, and so forth. 

It would impose this tax based on the 
concept that the dredging of the ports is 
a cost which is a subsidy by the Federal 
Government. 

There is no question but that it is. 
Let me say for the record my sole con

cern respecting our respective transpor
tation systems-air, surface, trucks, 
highways, and waterways-is equity and 
fairness. In my judgment, all modes of 
transportation should be treated equally. 
There is no argument, so far as I know, 
that justifies unequal treatment of the 
various modes of commercial profitmak
ing transportation in the United States. 

We do not know, or we are not in agree
ment, what equal treatment would mean. 
How much subsidy do the rails get? How 
much subsidy do the waterways get? How 
much subsidy do the deep sea ports get? 
How much subsidy goes to the airlines, 
and how much to the trucks? We have 
never had a study of that. Both of these 
amendments authorize and direct that 
those studies be done. They should be 
done. Then we ought to have the courage 
and the commonsense to treat them all 
alike, every mode of transportation, 
whatever that requires. 

If we are going to provide some sub
sidies to various modes of transportation, 
a.s I suspect we probably always will, then 
the treatment should be equal. 

Wisconsin is one of the four States in 
the United States that is part of the in
land waterway system and part of the 
Saint Lawrence Seaway system. Another 
is Indiana because across the northwest 
comer of Indiana runs the Illinois River 
and Indiana is on the lakes. The State 
of Illinois is also on both the seaway sys-

tern and the inland navigation system. 
Then Minnesota is involved in the sea
way system and bordering Lake Superior. 
Wisconsin is bordered by Lake Superior, 
part of the seaway system, and Lake 
Michigan, which is also part of the sea
way system. 

As to the amendment offered by the 
Senator from Missouri (Mr. DANFORTH), 
let me say that the amendment contains 
a flaw-not just a disabling flaw but 
plainly, simply, and obviously a fatal 
flaw. 

The Senator from Missouri argues the 
proposition-and I am now addressing 
myself to the St. Lawrence Seaway-

The PRESIDING OFFICER. The Sen
ator's additional time has expired. 

Mr. NELSON. Mr. President, I yield 
myself another 5 minutes. The manager 
of the time (Mr. DoMENICI) has given me 
the authority to control time on the bill 
while he is not on the floor. 

I yield myself 5 additional Ininutes. 
The PRESIDING OFFICER. The Sen- . 

atorisrecognized. 
Mr. NELSON. As I said, this should be 

looked at closely. I would like to have 
the response of the Senator from 
Missouri. 

This amendment does not contain just 
a disabling flaw, but it is a fatal flaw so 
far as the deepwater ports of the Great 
Lakes Seaway are concerned. It also con
tains another seriously disabling flaw be
cause of its impracticality as applied 
to the ocean ports on the east coast, the 
west coast, and the Gulf of Mexico. 

Because some fees are being charged to 
the inland waterway system the thrust 
of the argument of the Senator from 
Missouri is that if a fee is to be levied re
gardless of how much that fee may be, 
then a user fee in the form of this kind 
of a tax should be equally applied to the 
users of the deepwater ports on our two 
coasts, the gulf, and the Saint Lawrence 
Seaway. 

What is that fatal flaw so far as the 
Saint Lawrence Seaway is concerned? 
The Saint Lawrence Seaway has 15 locks 
and dams. Under law the Saint Lawrence 
Seaway has to charge tolls for those who 
use the locks sufficient to recover the 
capital investment for building those 15 
locks, for maintaining those 15 Jocks, for 
operating those 15 locks, and for repair
ing those 15 locks. 

Those fees have been levied to do so. 
As a matter of fact, the fees were just 
raised last year again, in order to be sure 
that the capital investment to build those 
15 locks, maintain and operate those 15 
locks, and repair those 15 locks is paid 
for by the users. Last year, bulk cargo 
was 70 cents per metric ton. It is raised 
in 1979 to 77 cents, raised in 1980 to 99 
cents. 

I ask unanimous consent that this 
table showing the various cargo charges 
be printed in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

TOLLS 

The toll schedule was recently renegoti
ated, and ls to be phased 1n by 1980. The 



May 3, 1978 CONGRESSIONAL RECORD - SENATE 12371 
tolls are designed to cover all operation and 
maintenance and capital recovery. 

1978 1979 1980 

Bulk cargo (per metric 
ton) --------------- $0.70 $0.77 $0. 99 

Containers (per metric 
ton) --------------- .99 .99 .99 

Government aid cargo 
(per metric ton) ____ . 61 . 66 . 72 

Grain (per metric ton) _ . 61 . 66 . 72 
General cargo _________ 1. 55 1. 55 2.15 
Charge on vessel (per 

gross ton)---------- .14 .14 .14 

The new rates went into effect April 1, 
1978, to .be phased in by April 1, 1980. 

All of the tolls collected thru the Welland 
Canal (8 locks) go to the Canadians, and 
29 percent of the tolls collected (2 U.S. locks) 
on Lake Ontario are U.S. dollars. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. NELSON. I ask the Senator if he 
will yield another 5 minutes. 

Mr. DOMENIC!. I am delighted to yield 
5 minutes. 

Mr. DANFORTH. Will the Senator 
yield half a minute? 

Mr.NELSON. Yes. 
Mr. DANFORTH. I shall be happy to 

see, in my amendment, that the Saint 
Lawrence Seaway will be exempted from 
it. I think the Senator is right, that that 
is one exception where there are user 
fees charged. On the rest of the deep
draft harbors and ports, of course, they 
are not. I would be perfectly happy to 
modify my amendment in accordance 
with the Senator's desire. 

Mr. NELSON. Let me say to the Sena
tor that I appreciate that he recognizes 
this is a special case because, you see, 
if that principle were applied to the 
Saint Lawrence Seaway, in order to be 
fair, the Senator from Missouri would 
have to agree to a levy of a tax high 
enough to capture the total capital in
vestment from the beginning of the 
waterway or, at least, back to 1959, when 
the Saint Lawrence Seaway opened. All 
the construction costs have been paid 
for since then. In order to be fair, the 
Senator would have to agree to levy a 
tax to pay for the construction of every
thing on the inland waterway since 1959. 
That would not make it equal, of course, 
but at least, that would be a fair place 
to start. In addition, the cost of opera
tion and maintenance of all these locks 
and dams, which would be a cost much 
higher than the Senator from Missouri 
would want to support. 

However, I am here to make the case 
in behalf of the Saint Lawrence Seaway, 
which I think is compelling, in fact, irre
futable. I did say, though, if the Senator 
listened to my remarks, that I thought 
the flaw was fatal respecting the Saint 
Lawrence Seaway and disabling so far 
as it affects the other deep water ports 
on the east coast, the west coast, and 
the gulf, because, if for no other rea
son-and there are others-it is very 
impractical. 

It may be so that the study would dis
CXXIV--779-Part 10 

close a method of making charges for 
dredging. I am not sure that that is the 
way we want to go. I think we ought to 
have the study first. 

There is another point. The Senator 
from Wisconsin, in looking at it, cannot 
figure out how one would administer this 
tax for fuel for even the ports outside 
of the Saint Lawrence Seaway. What 
happens? A ship comes down from Can
ada on the west coast to Seattle, to Los 
Angeles, to San Francisco, to San Diego, 
or wherever. It buys its fuel in Canada, 
discharges its cargo, picks up cargo at 
San Diego or San Francisco, Los Angeles, 
or Seattle, and goes back to Canada. They 
did not buy anything, so they would not 
pay any tax. That would happen with 
shipments from all over South America, 
Mexico, across the gulf: Deliver the 
goods, pick up whatever they are bring
ing back, buy no fuel, pay no tax. So we 
would end up where the only ones we 
could really get a tax from, for all prac
tical purposes, would be that shipping 
which was intracoastal within the 
United States, putting them at a com
petitive disadvantage with Canadians, 
Mexicans, other South American coun
tries. 

I really believe that, even with the 
Saint Lawrence Seaway exempt, which 
is recognized as logical by the distin
guished Senator from Missouri, I cannot 
see any practical way in the design of 
this amendment to collect those fees on 
the deep water ports. I am not sure in 
my own mind, in any event, whether it 
is a good idea. I would have to be per
suaded that it is and that it is equitable 
respecting all other waterways. 

Mr. President, I yield whatever time I 
have remaining. 

Mr. DOMENIC!. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. DOMENIC!. How much time do I 
have remaining on the Stevenson-Dome
nici amendment? 

The PRESIDING OFFICER. The Sen
ator from New Mexico has 90 minutes 
remaining. 

Mr. DOMENIC!. How much time does 
the Senator from Louisiana have? 

The PRESIDING OFFICER. Two 
hours and 1 minute. 

Mr. DOMENIC!. I am only going to 
take a couple of moments at this time. 
I yield myself 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from New Mexico is recognized for 5 
minutes. 

Mr. DOMENIC!. I first want, once 
again, to thank the distinguished Sena
tor from Wisconsin (Mr. NELSON) for the 
tremendous participation, knowledge, 
and leadership that he has exercised in 
this whole issue. Even though his argu
ment about the deep seaports certainly 
in no way had much to do with the Stev
enson-Domenici amendment, I think the 
Senate profited much by the knowledge 
that he exhibited and gave to us here 
today. 

I do not think it should go unnoticed 
that the claims are made by the barge 

companies that any recoupment or tax 
on this subsidized system is the death 
knell; that they are gone, they are go
ing to go broke. I guess we ought to 
have listened attentively as the Senator 
discussed the fact that, at the Saint 
Lawrence Sea way, we are not talking 
about 10 percent as we are in this bill. 
We are not talking about a 12-cent fuel 
tax imposed over a number of years 
which we understand, when fully u{ 
place, will only return half the opera
tion and maintenance costs that the 
corps spends of American tax dollars. 
That system is operating and obivously 
competitive and doing a job. 

We heard the distinguished expert say 
not only did they not set arbitrarily a 
10 percent recoupment of future proj
ects or a 12-cent fuel tax; they are 
drawn under an agreement that says 
they have to pay all of the costs, recap
ture the construction and recapture the 
annual operation and maintenace. And 
I do not imagine that anybody is saying 
that that is an inoperative system or that 
they are noncompetitive, that we ought 
to cut that in half, or we ought to do 
what we have been doing- for all the 
years in the past: Cut it down to noth- · ·· 
ing, zero, and subsidize it in toto. 

So, while his argument specifically had 
to do with a technical issue that he is 
very informed on, I commend him for 
bringing up the example. That certainly 
ought to convince everyone that that 
which the Secretary of Transportation 
has indicated he would accept in behalf 
of the President, that is in this bill-
10 percent in the future for new projects 
only, as a kind of watchdog, and a 12-
cent tax which is identical with that 
suggested by the distinguishd Senator 
from Louisiana, other than at what point 
in time it commences and reaches its full 
imposition-how anyone can think that 
is unreasonable is beyond this Senator. 

I also want to say that, for those who 
represent farm States with farm prod
ucts, I know that there is tremendous 
pressure in their offices. 

People are talking about adding any
thing to the price of grain when it is 
depressed, worried about it. 

Let me suggest that the best 
economists in this country have testi
fied almost ad nauseam in the subject 
that if we continue the subsidized free
bie system of inland waterways, that ul
timately the farmers of America are 
going to suffer because the railroads are 
just going to go out of existence in the 
very heartland of America where they 
are required to haul this grain. 

We have a list of rail abandonments 
and if the people think they are up in 
the Northeast, they are mistaken. They 
are right in the heartland of America 
where they are needed to haul the grain. 
The reason they are being abandoned 
and are going out of business is because 
right up the road exists this free sys
tem we are subsidizing 40 percent. 

The farmer says, "We don't want a 
half-cent or a quarter-cent a bushel now 
because our prices are low." There is no 
Senator more sympathetic to them than 
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this one. But the truth of the matter is 
that the economists that have looked at 
the need for a balanced system say that 
the time has come to end this particular 
giveaway, this distortion, on those who 
have no access to the waterways. Most 
of them are that kind and are not go
ing to have any way to ship except the 
most expensive, whatever it is that is left 
over. 

So I submit to those Senators who are 
worried about that, the answer is that 
the way t·o keep a viable system is to 
begin-we are not ending, we are not 
running anyone out of business-begin 
this system now with a little bit of equity 
and a little bit of balancing that does 
not exist at this particular point. 

Economists who have no reason to 
favor one over the other, whether it i.s 
the Otto ·Ecksteins of Harvard, whether 
it is the attorney general of Florida, the 
many newspaper editors around this 
country in States served by both, who 
have drawn on the expert advice that 
has been given them by economists, 
transportation experts, all say the same 
thing. 

It is just a myth, Mr. President, just 
absolute myth for anyone to be here 
concerned about whether we are going to 
break the barge companies, whether the 
barge companies are going out of 
existence. 

That is just absolutely incredible that 
we would even have that as an issue. The 
issue is, do we want to continue to build 
a system free with no safeguards against 
overruns, excesses, against the kind of 
thing that says we need a new lock and 
dam here, so let us build it, with no one 
around but some formula on cost-benefit 
that the Corps of Engineers has to ad
minister and run and punch into the 
computer that can almost justify any 
one of them and then build it free. 

Let me summarize the status of growth 
and profit in these two industries and 
then I will reserve the remainder of my 
time. 

The good Senator from Louisiana 
talked a little bit about reasonable profit 
and I am not here to argue what a rea
sonable profit is at all in these industries. 
But I just want to summarize one more 
time. 

The yearly growth, yearly new growth 
in barge transportation, is 6 percent-6 
percent. 

The yearly growth rate of the rails in 
this country is 1 percent, in terms of 
freight hauled. and that is with many 
minuses that we are already aware of. 

The barge company profits-and here 
again I am not one to argue whether it 
is right or wrong, whether they are too 
big or little, except that I do object to 
their trying to sell the argument that 
they are the ma and pa of the stores, the 
industries, when that is not so-but 
theirs is at least 10 percent profit. 

For the railroads, the best information 
we can get, and it is doubtful on the high 
and we think it is too high, but, basically, 
it is about 1 percent on equity. 

When we put all those together, it i.; 
just absolutely incredible that the issue 
here would be distorted and be based 
upon putting anyone out of business, 

charging an excessive amount to refund 
the taxpayers what they are putting in. 

The argument, basically and simply, 
is that those who have had inland water
way projects constructed year after year, 
based on nothing more than the eco
nomic models prepared by the Corps of 
Engineers, just do not want any real 
economist looking over their shoulder. 
That is it. That is all our 10 percent re
coupmentis going to do. 

It is going to say, "OK, get this project 
ready, get your cost estimates, get your 
user standards." 

Then it will say, "Now, you people are 
going to use it," and once they have been 
using it free, come in, take a look. 

When that happens. they are going to 
understand that in the first 10 years 
after it is built they will have to pay back 
10 percent, not 100, not 50, 10 percent, 
with interest, 1 percent a year. 

We call that the watchdog approach 
because they will be looking over the 
shoulder to see if perhaps we can fix up 
that old one at a little less cost. 

Maybe we do not need this one to the 
extent of $1.5 billion. Maybe $700 million 
will do. 

Again, I do not want to pick on proj
ects. But I submit that the Tennessee
Tombigbee-and again we do not touch 
it, it will be built, it is under construc
tion, we are not going to charge it any
thing other than the fuel tax that every
one pays-but I submit, a 10 percent 
looking over the shoulder would not have 
permitted a $1.4-$1.5 billion overrun on 
that project, and I understand overruns. 
I do not take the floor and demagog 
overruns. I understand inflation. I un
derstand change of circumstance. 

But I also understand that when the 
commercial user of these kinds of facili
ties has to do nothing but furnish the 
Corps of Engineers with figures on how 
much freight they are going to be able 
to deliver through that facility so they 
can punch it into a computer for cost
beneflt, then there is no watchdog and 
the private sector, which is so good at 
that, is used not at all. 

Because it is natural that they would 
be greedy in that situation. I do not fault 
them for it. But, obviously, if they have 
got to pay a little bit of it, when they 
give their estimates they may be just a 
little bit more realistic. 

When they decide how many hundreds 
of millions of taxpayers' dollars are sup
posed to go in that, they may say, "We 
don't need to, we will get by with one 
lock." Or, "Let's spend $100 million and 
rehabilitate one." Or, "Do we really need 
to build this whole new system to serve 
some city as we have in the past if we 
are going to have to pay a little bit of 
the share?'.' 

Senator DANFORTH has made an argu
ment that concerns me. On a number of 
occasions he has worried me about the 
fact that we might slow down some of 
the economic growth in the area served, 
and that maybe-maybe-industries, 
maybe little companies, large companies, 
have expected this growth, and are 
therefore kind of penalized retroactively. 

If I were convinced that there was 
going to be no real loss, I would not be 
here. What I am convinced· of is that, if 
the Stevenson-Domenici amendment is 

adopted and in place, they can no longer 
count on this transportation system 
running wild; and their economic pro
jections of what it will be 10, 15, or 20 
years from now may have to be adjusted 
somewhat. I use the word "somewhat" 
intentionally, because it still will be the 
moot economic, the cheapest, and the 
most subsidized mode of transportation 
in America. 

One final argument: It has been said 
that in this day of energy shortage, 
somehow or other we should preserve 
this system, subsidized 40 percent, as in
dicated by the Secretary of Transporta
tion, CBO, CRS-not the barge com
panies. They do not think it is that 
much. I did not ask the Department of 
Transportation. They are the ones, in
cluding CRS, who said that. We still are 
going to be subsidizing them substan
tially. There is no question about that. 

They are going to grow at the most 
rapid pace of any around, subject only 
to the prudent analysis of the capacity 
of some of these river basins, as dis
cussed so thoroughly by the distinguished 
Senator from Wisconsin, that eventually 
you are going to have to look at the other 
uses of a beautiful river system and not 
continue to say how many barges it will 
handle. Nonetheless, they are going to 
grow. 

On energy, we have been told that we 
should maintain this system, which is so 
energy conservation oriented, the cheap
est. If you look at it, at first blush you 
would think that motoring down a river 
should be a lot cheaper than motoring 
down a railroad track. I do not know 
why one would kind of intuitively think 
that. I did. But the fact is that, per ton 
mile, in terms of energy used, the rail
roads are cheaper than the inland water
ways; because you have to go down and 
you have to come back, and you cannot 
make the river straight. So you have to 
follow it wherever it goes. To get from a 
point 100 miles downstream to 100 miles 
upstream as the crow flies, you have to 
navigate the river as the river flows. The 
fact is not that it will save energy as 
contrasted with railroads, in units that 
you ship. In fact, it is quite to the con
trary. 

The Congressional Budget Office, in 
the 11 reports they surveyed, estimated 
that the energy use for domestic water 
transportation generally falls in the 
range of 500 to 700 Btu's per ton mile, 
while the usual range for rail freight was 
300 to 700 Btu's, and 400 to 500 Btu's for 
oil pipeline. 

So I do not believe there is any real 
argument against the Stevenson-Domen
ici amendment, other than that after 44 
years and every President since Roose
velt, we would just like to change the 
way of doing business a little bit-just a 
little bit. Basically, that is that 10 per
cent recoupment down the line on new 
projects. 

I will repeat one argument: For those 
in the Senate who say we should wait for 
the study that is going to tell us what is 
right, I am going to repeat that this has 
been studied, restudied, and studied 
again. All the studies, in terms of a bal
anced transportation system, could just 
as well have been thrown in the waste-
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basket. Whether I prevail or Senator 
LoNG prevails, I do not want t;_he next 
study coming forth to be thrown · away 
as the others were. So if it comes down 
and we have this meager 10 percent on 
the books, it will be looked at. It will be 
voted on. It will be assessed. Unless you 
do this, and unless you take affirmative 
action, the 10 percent will remain the law 
of the land. 

In that respect, too, it is significant 
not in terms of economics, because it is 
insignificant what it is going to add to 
the system. I defy anyone, even the barge 
companies, to come here and tell us it 
is going to break the farmer: How much 
that little 10 percent on one new project, 
which can be spread over the system or 
on the project itself, is going to add to 
freight costs. It is insignificant. 

What they really do not want is to 
change the basic approach of having 
anyone other than the corps and its 
cost-benefit ratios, established under 
every President, at the encouragement 
of the commercial user, changed one bit. 

I, for one, agree wholeheartedly with 
the President of the United States when 
he says it is time that we bring a change 
to this system, which costs $300 million 
a year in operation and maintenance and 
an equal amoun( on an average, over 
the last 10 or 15 years, in capital 
improvements, to serve basically one 
mode of transportation. 

I reserve the remainder of my time. 
Mr. DANFORTH. I yield myself 

1 minute. 
Mr. President, I want to talk very 

briefly on the question of relative sub
sidies between the railroads and the 
barge lines. 

Under the long amendment, the total 
Federal subsidies available to railroads 
per ton mile would be 1.18 mills. The 
total subsidies under the Long amend
ment for the riverways would be .90 mills 
per ton mile. Under the Domenici 
approach, the difference would be 
between 1.18 for the railroads and .82 
for the barges. 

So, under both approaches, the policy 
of the Federal Govemmen t would be a 
very heavy bias in favor of the railroads 
and against the barge lines. 

We already made that decision: we 
made it last June. It is the position of 
the adminil:!tration. We have conceded 
the point. 

The question is not whether we are 
going to favor the railroads by undue 
subsidies. The question is how far we 
are going. 

The PRESIDING OFFICER (Mr. 
MUSKIE). The Senator's 1 minute has 
expired. Who yields time? 

Mr. LONG. Mr. President, I was not 
under the impression, when I asked 
unanimous consent, that we were going 
to agree to debate 6 hours on the parlia
mentary situation that we have at this 
moment. 

Under the unanimous-consent agree
ment, we are going to have 3 hours on the 
Domenici amendment and 3 hours on the 
Long amendment; and I thought when 
we offered one as a substitute for the 
other, we would have 3 hours before the 
first vote, an hour and a half equally for 

both sides, and then we would have 3 
hours on the other, if we wanted to take 
it, and I did not think we would. 

One reason I have been asking so many 
times about how much time remains is 
that I could not understand how we 
could have that much time remaining. 

I suggest, in view of the situation in 
which we find ourselves, that we both 
agree to debate this matter for perhaps 
another half hour, or perhaps even less, 
and then vote. 

I ask the distinguished Senator from 
New Mexico what his reaction is to that 
proposal. I thought we were going to de
bate 3 hours on this matter. It appears 
that there is a misunderstanding. The 
Chair had this thing set up as though we 
were going to debate it for 6 hours. 

Mr. DOMENIC!. Mr. President, I do 
not really believe that I want to take all 
the remaining time, but I would not want 
to agree at this moment to shortening 
it. I would like to confer with Senator 
STEVENSON and a couple of other Sena
tors. That should not take more than a 
few moments to discuss with them, and 
then I may be ready to agree with the 
distinguished Senator from Louisiana. 

Mr. LONG. While the Senn.tor is dis
cussing, I will speak for a few minutes 
and respond to a few arguments the Sen
ator made. 

Mr. DOMENIC!. Will the Senator yield 
for one moment? 

Mr. LONG. I yield. 
Mr. DOMENIC!. I say to the distin

guished Senator from Missouri that I do 
not want to spend a great deal of time 
talking about the subsidies he has dis
cussed. I have a detailed analysis of my 
theory, which is supported by some 
transportation experts, indicating that 
the only real test of the subsidy is its im
pact on revenues and their rates. I know 
we would disagree. However, rather than 
going into detail, I say to the Senator 
that I have it analyzed, at least as to 
what it means in terms of that approach. 

I ask unanimous consent that my 
statement explaining that be printed in 
the RECORD, and I reserve the remainder 
of my time. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

TON-MILE SUBSIDIES 

The only real test of a subsidy ls its im
pact on revenues-and their rates. On this 
basis, barge owners get a 40 per cent direct 
subsidy, according to the Congressional 
Budget Office, while competitors get 3 per 
cent or less. 

Let me explain why a ton-mile analysts ls 
no true test. Let us assume the subsidy ls 
not 40 per cent, but 100 per cent, which 
might translate into a ton-mile subsidy of 
1 cent or 10 cents, whatever. That level of 
subsidy means, in effect, that the service ts 
fully subsidized, and shippers can use it for 
"free." The competitor may get the same 
ton-mile subsidy, but it only translates into 
8 per cent of revenues, meaning 92 per cent 
of his revenues would have to be raised by 
rates on the shippers? Now, what effect do 
you think that will have on traffic? 

One other point. The figures of my good 
friend from Missouri (Mr. DANFORTH) are 
basically false, because they assume an 
annual subsidy to the railroads of $1 b1111on, 
apparently including railroad retirement 
funding, which ls basically a replacement 
for Social security, loans to OonRa.11, etc. 

Mr. DANFORTH. Mr. President, I 
should like to expound on the subsidy 
question, because it is so important, and 
in my opinion it has been so misrepre
sented ·by, for example, the Secretary of 
Transportation in his letter. 

Subsidies as a percentage of revenue 
is a totally meaningless figure. It means 
absolutely nothing. 

Subsidy as a percentage of revenue 
would mean that there would be a very 
low percent and a very high revenue 
generating industry which happens to be 
the railroads. The only meaningful meas
ure of subsidy is how much subsidy the 
Federal Government is providing to move 
a ton of freight a mile. What is the ton 
mile subsidy? 

We have agreed in the Long approach 
that the bias of the Federal Government 
is going to be against the barge lines 
and in favor of the railroads, that under 
the Long approach-and this is why I 
say the Senator has won the day, he has 
already won; it is just a question of how 
far we are going-under the Long ap
proach the ton mile subsidy for the rail
roads with a 12-cent fuel tax as opposed 
to the barge lines will be 1.18 mills for 
the railroads and 0.9C' mills for the barge 
lines. If we have in addition to that a 
10-percent capital cost recovery the 0.90 
is reduced to 0.82. The bias in in this bill, 
no matter which way we go on a ton-mile 
basis, which is the only revelant way to 
measure relative subsidies, the bias is 
going to be in favor of the railroads and 
against the barge lines. 

I do not know that is a justifiable 
policy. It seems awfully strange to me, 
but I do think we are now beginning to 
talk about the real issue that is involved 
because the real issue is not recovering 
the taxpayers' money. If that were the 
real issue, then we would apply the same 
standard to the inland waterways as we 
apply to the deep draft harbors and 
ports, and that is not in the bill as we 
have it right now. 

So the question is, do you help the rail
roads by hurting the barge lines? The 
question is competition between the two, 
and the bias of this bill and the bias of 
the administration is that we should do 
exactly that. For the sake of diverting 
traffic from the barge companies to the 
railroads, we are going to impose this 
tax, and the upshot of the whole thing 
is that the relative subsidies between 
railroads and barges are going to be 
heavy no matter which way we go, 
weighted in favor of the railroads and 
against the barges. 

Mr. LONG. Mr. President, I agree with 
the Senator from Missouri that that is 
the only logical way to compare the sub
sidy of two different industries, that is, 
of transportation industries. If it is 
freight you are talking about the relevant 
comparison is how much subsidy you are 
giving per ton mile. If it is passenger you 
are talking about, then the relevant fig
ure is how much subsidy are you giving 
per passenger mile. And to keep the fig
ures any other way is to discriminate and 
to be unfair. 

There was some points made, Mr. Pres
ident, which also I believe to be in error. 
The Senator made the point that because 
the waterways had help in building locks 
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and dams that is destroying the rail
roads. 

Mr. President, there is a far more ef
ficient mode of transportation than a 
barge. It is far more efficient to put 
something in a deep draft vessel and 
send it around the coast than put it in 
a barge and go through a shallow water
way-far more efficient. 

We have a railroad like Southern op
erating in competition with the most ef
ficient of water transportation, and it is 
a healthy railroad. 

The Senator made the point that when 
you talk about the energy savings a barge 
oftentimes goes empty from one place 
to another and goes fully loaded in one 
direction and sometimes empty coming 
back. The Senator completely ignored 
the fact that the railroads have the same 
backhaul problem for their empty cars 
that the barges have for their empty 
barges. Sometimes they have a load back 
and sometimes they do not. Just like in 
arguing that a railroad, if possible, has to 
lay a straight track from one point to 
the other, he ignored the fact that the 
railroads have all sorts of problems in 
getting from one place to another, such 
as natural obstacles, mountain ranges 
and goodness knows what. But look at the 
ConRail line in western New York to see 
how they go around in a circle to get 
where they want to go with it, and the 
same thing is true in other respects of 
the rail lines. 

What we have proposed here and what 
we are agreeing to amounts not to a 
10 ·percent cost. It is a 25-percent cost 
of defraying because the tax would bring 
in what is about 25 percent of that which 
tht· Government is spending on water
ways. That is a lot more than any 10-
percent cost recovery that we are talking 
about. In other words, if you look at the 
cost of maintenance and also look at the 
cost of the construction, you add it all 
together and it works out to a figure less 
than $600 million, and we are talking 
about raising $150 million a year with 
a 12-cent per gallon tax. That is a 25-
percent cost recovery. 

The system should also be given credit 
for 7-percent recovery now in that the 
local people in putting up their ease
ments and their lands, and that type 
thing, for their waterways are already 
making, in effect, a 7-percent cost 
contribution. 

So, Mr. President, not all railroads are 
in an unhealthy condition. But insofar 
as they have problems, I point out it is 
not just because they have water com
petition. It is because they have trains 
going somewhere where its a 5-man crew 
where a 3-man crew would be adequate, 
and some railroads in fact are operating 
a 3-man crew. 

It is not quite fair to say that because 
they have a very expensive pension pro
gram and they have more labor than 
might be necessary we should plague 
their competitor by increasing his cost 
which means just the user of the service, 
the farmer or the person receiving the 
shipment, on the other hand, has to pay 
a great deal more because someone 
wanted to penalize the waterways in 
order to give the railroads an additional 
chance. 

We would agree that, yes, there should 
be a study and you should compare all 
of the services and at the end of the 
study then should see what additional 
charge there should be. But as the Sena
tor from Missouri points out, it may 
very well be no additional charge is 
justified if you compare on a fair basis 
what is being done for the railroads 
compared to what is being done for the 
waterways. We have voted for this rail
road bill last year that provides hun
dreds of millions of dollars of additional 
subsidy for the railroads. Railroads have 
been subsidized from the year one in the 
country starting with the enormous land 
grants that were made for them. We 
passed tax bills that have provided tax 
advantages, which is another form of 
subsidy that have been directed far 
more toward the advantage of the rail
roads than others just because we 
thought they needed it at that partic
ular point. They have not been ignored. 
And t.o take the view that you should 
penalize the waterways and the water 
users because the railroads are having a 
bad time of it overlooks the fact that a 
great deal of it is because of their own 
inefficiency. In many instances, their 
cars get all across the country and they 
do not know where they are and have 
lost records of where the cars are. They 
would be out in the West and they would 
not know how many boxcars or certain 
type cars they had in this area or the 
other area when efficiency and good 
management would insist that they keep 
better records of that and have better 
plans of their movements. 

So when you have what amounts to a · 
25 percent tax that ought to be regarded 
as a user charge itself, and it certainly is, 
and to try to add an additional charge 
during a period when a study is going on 
strikes this Senat.or as being unfair. 

Mr. President, therefore, I hope the 
amendment will not be agreed to. 

Mr. DANFORTH. Mr. President, I 
yield myself such time as I require out 
of the time allotted to my amendment. 

I would just like to follow up on what 
the Senat.or from Louisiana has just 
said. I am not opposed to helping the 
railroads. As a matter of fact, in the 
State of Missouri we have many, many 
more miles of track than the State of 
New Mexico has. I think we have about 
three times as much. We have three rail
roads that are headquartered in our 
State, and I am all for helping the rail
roads. That is how we got to 1.18 mills 
per-ton-mile subsidy for the railroads. 

It conies in the form of the purchase 
of ConRail debentures and preferred 
stock; it comes in the form of interest 
and subsidies to insolvent railroads, and 
grants to railroads for rail continuation; 
it comes in the form of the Federal Gov
ernment picking up railroad retirement 
and social security payments and var
ious kinds of tax expenditures. 

I do not even include in the 1.18 mills 
per-ton-mile Amtrak. Taking over, of 
course, passenger service was a great 
benefit to the railroads, but for the pur
pose of computing this figure I have not 
event included Amtrak, and still we get 
to 1.18 mills per-ton-mile of freight as 

opposed to, under the Long approach, 
.90 mills per-ton-mile for the waterways. 

I do not mind subsidizing the rail
roads, but what strikes me as being very 
unfair is when you try to help one com
petitor by hurting the other, and that 
is exactly what is involved before us now. 
It is trying to help the railroads not by 
further subsidy of the railroads but by 
imposing a penalty, a tax, on the barge 
lines, and it will-and the DOT surveys 
have shown this, reports have shown 
this-that the effect of imposing the tax 
on the inland waterway system will be 
to-divert traffic from the inland water
way system to the rails. It is just as 
simple as that. That is the whole point. 

It is not recovering the taxpayers' 
money; it is not saying why should we 
proved free dredging, and so on, on the 
inland waterways, that is not the point. 
That happens to be the form in which 
the subsidy comes for the inland water
ways today. 

The form that the subsidy comes in 
for the railroads is in the form of pur
chasing ConRail debentures, and so on. 
It is just a question of the type of sub
sidy that is involved, and there is a dif
ferent type of subsidy involved in the in
land waterway system, and what we are 
doing now is imposing a tax in order to, 
in effect, reduce the subsidy that the 
inland waterways are receiving. 

That is the point. It has to do with 
relative subsidies, it has to do with diver
sion of traffic. It does not have to do with 
recovering money for the taxpayer be
cause, as pointed out earlier, if that were 
the case, then the costs of dredging for 
the Corps of Engineers in the inland 
waterway system and the costs of dredg
ing in the deep-draft harbors and ports, 
the costs to the taxpayer are actually 
identical problems. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Who yields time? 

Mr. STEVENSON. Mr. President, I 
yield myself 5 minutes on the Domenici
Stevenson amendment. 

Mr. LONG. Mr. President, will the 
Senator yield? I would like to inquire 
whether we might agree to reduce the 
time in line with what I had thought we 
had agreed to to begin with. 

Is the Senator from New Mexico in the 
Chamber? 

Mr. STEVENSON. No, I do not believe 
he is in the Chamber at the moment. 

I have discussed that with him. It is 
my understanding, and it was at the be
ginning, that we were to aggregate the 
time on these amendments and try t.o 
dispose of them both with one vote. But 
I would be glad to discuss that with the 
Senator from New Mexico. 

Mr. LONG. I am not seeking to prevent 
the Senator from making his speech, do 
not misunderstand me, but I believe most 
of what could be said has been said, and 
I believe it would accommodate all if we 
could try to bring this matter to a vote 
sometime soon and get on with the busi
ness. But I thought perhaps the Senator 
had talked with the Senator from New 
Mexico and that the Senator from New 
Mexico is here. I beg the Senator's 
pardon. 

Mr. STEVENSON. Mr. President, I 
will be happy to discuss that with the 
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Senator from New Mexico. I certainlY 
have no interest in delaying this matter 
unnecessarily, and I agree with what the 
Senator from Louisiana has said about 

~thing that could be said has been 
said, but I am not convinced that it is 
all understood. 

The issues between these two amend
ments are narrow. They both require 
user fee studies; both require environ
mental studies, and they both provide 
for fuel taxes for use of the inland water
ways starting at 4 cents and going up 
to 12 cents. 

As the Senator from Louisiana has 
mentioned, the 12-cent tax will produce 
revenues of about $153 million. That un
der this amendment will not take effect 
until 1985. When it does take effect it 
will be much less than competing modes 
of transportation pay in comparable 
taxes, and it will only represent about 
half of the operating and maintenance 
costs for the inland waterway system. 

Mr. President, the issue is narrowed 
down to the construction cost recovery 
formula in the Domenici-Stevenson 
amendment, which is not contained in 
the amendment offered by the Senator 
from Louisiana. That amendment re
quires the recovery of new construction 
costs in the future not to include the 
construction costs for locks and dam 26, 
and it will only take effect after the 
study and after the construction of fu
ture facilities. It will not take effect until 
they are in operation, which means it 
will be 6, 7, 8, 9 years before this cost 
recovery formula produces any revenue 
at all, and before that time Congress will 
have had an opportunity, and with the 
benefit of the study, to reconsider the 
formula. 

On the basis of that study, if all of 
these predictions about the dire conse
quences for the waterway interests are 
true, why, Congress could repeal it. If 
they are not true, Congress could increase 
it. If it takes no action at all, only then 
would it be, unless of course it is re
affirmed by Congress, would it be con
tinued. 

Now, Mr. President, that 10 percent 
cost recovery formula over 10 years, 
which means 1 percent a year for 10 
years, would produce, if it takes effect at 
some future day, approximately $1.8 
million a year. That is what this whole 
debate is about, a difference of $1.8 mil
lion a year off in the future if Congress 
does not repeal it or otherwise change it 
with the benefit of a study. 

Mr. President, for that $1.8 million a 
year, the users of the inland waterway 
system, · all the people of the Midwest, 
would receive about $613 million in new 
construction, and that construction 
would be for locks and dam 26, the most 
critical navigational facility in the coun
try, Gallipolis in West Virginia, and 
Vermilion in Louisiana. 

To the extent that there is that recov
ery of about $1.8 million a year, plus the 
gasoline taxes, they are all benefited 
also, not only by the construction, but 
also as taxpayers. The cost to farmers, 
with which all of us are rightly con
cerned, would, as a result of the fuel tax, 
in 1985, when we reach 12 cents, amount 
to-this is on the basis of estimates by 

groups representing the farmers--about 
$1.2 billion. That is not a very high price 
to pay for the maintenance of the inland 
waterway system, the construction of 
these facilities, and also for the begin
ning of an effort to redress the competi
tive disadvantages and help to save the 
railroads from collapse, which is already 
true in the Midwest with the bankruptcy 
of the Milwaukee Road and the Rock 
Island. 

I ask, Mr. President, why is there such 
a heated debate over $1.8 million a year, 
when there' is no difference of opinion 
about the gasoline tax, the fuel tax, 
which will produce much more, or, for 
that matter, over the construction, which 
will cost some $613 million? 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mr. STEVENSON. I yield myself 5 
minutes more. 

Mr. President, I have some difficulty 
understanding this, too. When this 
began, long ago, I opposed cost recovery 
as a percentage, an arbitrary percentage 
of some indeterminate future cost, be
cause I did not believe we should legis
late in the dark or delegate the revenue
raising responsibility to the executive 
branch, but I have made a concession; 
so has the administration, a large one, 
and so has Senator DOMENIC!. I made it 
because Congress will have an opportu
nity to reconsider this formula long be
fore it takes effect, and even if it were to 
take effect it would produce $1.8 million 
a year. That seemed to me to be a very 
small concession to make, in view of what 
is at stake. 

It is the principle that matters to the 
administration, and it is the principle 
that will bring this bill down if it is not 
accepted by the Senate. That has been 
made clear beyond any doubt. It has 
been made clear to me in three conver
sations with the Secretary of Transpor
tation and in conversations I have had 
with representatives of the White House, 
and it has been made clear by the Presi
dent in conversations that he has had 
directly with Members of this body. 

If that principle, which, as I say, may 
some day cost $1.8 million a year, is not 
accepted, then this bill will be vetoed, 
and I for one, Mr. President, am not go
ing to take that possibility lightly or 
play "chicken" with the welfare of this 
region, the American Middle West, over 
$1.8 million. with a chance to change the 
formula. 

That is what this debate has boiled 
down to, after all these years and, in
deed, after a debate that has spanned 
many decades. It is small enough. And 
besides, it is about time that the princi
pal beneficiaries of an enormous public 
investment in both operation and main
tenance and construction begin to pay 
for a small part of that investment. 

So I commend Senator DoMEN1c1 once 
again, and once again I urge my col
leagues to support our amendment. 

Mr. DOMENIC!. Mr. President, I yield 
myself 5 minutes. 

First, Mr. President, I would like to 
yield to the Senator from Maine (Mr. 
MUSKIE) for purposes of a colloquy. 

Mr. MUSKIE. Mr. President, I would 
inquire of the distinguished Senator 

from New Mexico regarding the cover
age of his amendment. I am particularly 
concerned as to which waterways will be 
included under the definition of "inland 
waterways of the United States" in sec
tion 305. I understand that the Sena
tor from New Mexico has a list of water
ways to which his amendment applies. 

Mr. DOMENIC!. Yes, I have here a 
list prepared by the Corps of Engineers 
which describes all waterways covered 
by this provision. I send that list to the 
desk and ask unanimous consent that it 
be printed in the RECORD at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

The following inland and intra.coastal 
waterways of the United States a.re subject 
to this Act 

Alabama-Coosa. Rivers. 
Allegheny River. 
Apalachicola-Chattahoochee and Flint 

Rivers. 
Arkansas River (McClellan-Kerr Arkansas 

River Navigation System). 
Atcha.fa.la.ya. River. 
Atlantic Intra.coastal Waterway. 
Black Wt rrior-Tombigbee-Mobile Rivers. 
Columbia River (Columbia-Snake Rivers 

Inland Waterways). 
Cumberland River. 
Green and Barren Rivers. 
Gulf Intra.coastal Waterway. 
Illinois Waterway (Calumet-Sag Channel) . 
Kanawha River. 
Kaskaskia River. 
Kentucky • •,iver. 
Lower Mississippi River. 
Upper Mississippi River. 
Missouri River. 
Monongahela River. 
Ohio River. 
Ouachita-Black Rivers. 
Pearl River. 
Red River. 
Tennessee River. 
White River. 
Willamette River. 
Amite River and Ba.you Mancha.c, LA. 
Atchafalaya Basin E-W access channels, 

LA. 
Barataria Bay Waterway, LA. 
Ba.you Bonfouca., LA. 
Ba.you Dupre, LA. 
Ba.you Grosse Tete, LA. 
Bayou Lafourche and Lafourche Jump 

WW,LA. 
Ba.you Plaquemine Brule, LA. 
Ba.you Segnette, LA. 
Ba.you Teche and Vermilion River, LA. 
Ba.you Terrebone, LA. 
Black River, AR, MO. 
Blackwater River, FL. 
Bolles Harbor, MI. 
Canaveral Harbor, FL. 
Cape Fear River, NC. 
Cedar Ba.you, TX. 
Channel from Back Sound to Lookout 

Bight, NC. 
Chefuncte River and Bogue Falla, LA. 
Clatskanie River, OR. 
Clear Creek and Clear Channel, TX. 
Clinton River, MI. 
Coos and Millicoma. Rivers, OR. 
Cowlitz River, WA. 
Cypress Ba.you and Waterway, TX, LA. 
Darien Harbor, GA. 
Delaware Bay-Chesapeake Bay Waterway 

(VA portion), project recently classified "in
active" because Governors of the three 
States withdrew support. Project name re
verted back to its old name, "Waterway on 
the Coast of VA, VA". 

Double Ba.you, TX. 
Escambia. & Conecuh Rivers, AL, FL. 
Freshwater Bayou, LA. 
Grand River Harbor and Grand River, MI. 
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Greenvme Harbor, MS. 
Houston Ship Channel (shallow draft seg

ment), TX. 
Intracoastal Waterway Caloosahatchee to 

Anclote River, FL. 
Lake River, WA. 
Little Caillou Bayou, LA. 
Long Island Intracoastal Waterway, NY. 
Manteo (Shallowbag) Bay, NC. 
Matagorda Ship Channel (shallow draft 

portion), TX. 
Memphis Harbor, TN. 
Mermentau River, Bayou Nezpique and 

Des Cannes, LA. 
Mermentau River, LA. 
Minnesota River, MN. 
Nanticoke River, DE, MD. 
Narrows of Lake Champlain, NY, VT. 
New Jersey Intracoastal Waterway, NJ. 
Neuse River, NC. · 
Okeechobee Waterway, FL. 
Old River, CA. 
Pamlico-Tar Rivers, NC. 
Petit Anse Tigre and Carlin Bayous, LA. 
Roanoke River, .NC. 
Rolllnson Channel, NC. 

• Sacramento River (Shallow-draft), CA. 
Savannah· River below Augusta, SC, GA. 
Smith River, OR. 
St. Croix River, MN, WI. 
Siuslaw River; OR. 
Tennessee-Tombigbee Waterway, AL, MS. 
Trinity River and Tributaries, TX. 
Vinton Waterway, LA. 
Waterway connecting Pamlico Sound with 

Beaufort Harbor, SC. 
Waterway from Empire, LA to Gulf of 

Mexico, LA. 
Waterway from Intracoastal Waterway to 

Bayou Dulac, LA. 
Waterway Norfolk, VA to Sounds of North 

Carolina, VA, NC. 
Wicomico River, MO. 
Yaquina River, OR. 

Mr. MUSKIE. Is this an inclusive list 
of all waterways which will be covered 
by this amendment? 

\ Mr.DOMENIC!. Yes, it is. 
Mr. MUSKIE. I am pleased to learn 

that. I am concerned with the potential 
for ambiguity in the definition, "inland 
waterway of the United States," at least 
as it applies to certain rivers in Maine 
which are maintained by the Corps of 
Engineers to support a variety of traffic 
including, in some cases, barge traffic. I 
note that no waterways in Maine are in
cluded in the list of waterways which 
the Senator from New Mexico has sent to 
the desk. So his statement that the list 
excludes all other waterways is reassur
ing. If I can prevail on the Senator from 
New Mexico just a bit longer, I would 
draw his attention to the situation on 
three rivers in Maine which come to 
mind with regard to this provision. I 
would like his assurance that the Fore 
River, the Penobscot River, and Kenne
bec River are not subject to the provi
sions of his amendment. The Corps of 
Engineers does occasional dredging on 
various portions of those rivers for a va
riety of reasons to support a variety of 
traffic including oceangoing vessels, rec
reational vessels, fishing vessels, and 
commercial barges. It is not clear to me 
from the information available which 
type of vessel provides the primary ra
tionale for the dredging which the Corps 
of Engineers periodically undertakes on 
portions of these rivers. Is it the under
standing of the Senator from New Mex
ico that, notwithstanding the definition 
of "inland waterways of the United 

States" in section 305, his amendment 
would not apply to any river in Maine? 

Mr. DOMENIC!. The Senator from 
Maine is correct. My amendment does 
not apply to any rivers in Maine. I ap
preciate his concern that this matter be 
clarified, so let me repeat that the list 
of waterways I have sent to the desk is 
an all inclusive list of waterways to 
which my amendment applies. Notwith
standing the definition in section 305, 
no river in Maine is covered. Further I 
assure him, with particular reference to 
the Kennebec River, the Fore River, and 
the Penobscot River in Maine, those riv
ers are not covered by the provisions of 
my amendment. 

Mr. MUSKIE. I thank the Senator. 
Mr. DOMENIC!. Mr. President, have 

the yeas and nays been ordered on the 
amendment? 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered. 

Mr. DOMENIC!. I ask for the yeas and 
nays on the pending amendment. 

The PRESIDING OFFICER. There 
are two amendments pending. 

Mr. DOMENIC!. I am speaking of the 
Domenici-Stevenson amendment. I ask 
unanimous consent that it be in order to 
order the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered on the 
amendment of the Senator from New 
Mexico. Without objection, it is so or
dered. 

Mr. DOMENIC!. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. DOMENIC!. Mr. President, I sug

gest the absence of a quorum, and ask 
that the time be taken equally from both 
sides. 

Mr. LONG. Mr. President, if the Sena
tor will withhold that, I would like to 
respond briefly to the remarks of the 
Senator from Illinois. 

The Senator from Illinois just made a 
statement to the effect that we were 
talking about $1.8 million a year. I do 
not know how he arrived at that con
clusion. I must admit that I was reading 
from some notes and other material 
when he mentioned that subject the first 
time, but I would think the Senator is 
off, Mr. President, by about 20 to 1. 

For example, looking at the cost 
projected, here, of construction by the 
Corps of Engineers, the present rate of 
construction, for 1978, appears to be 
about $356 million a year. In 1982 it is 
expected to be about $533 million a year. 
Let us not just assume that one takes an 
average figure of, say, $400 million a year 
for construction. Once the present con
struction is behind us, and we go to re
placing the existing locks-I am talking 
about replacing the existing locks that 
are there now, and after about 50 years 
those locks get to where they need to be 
replaced-a modern lock costs a lot of 
money. Those old locks are small, and 
any time you have to break tows up to 
get them through, they ought to be re
placed with bigger ones. So just replac
ing what we have would cost a great deal 
more than anything projected here. 

But for the sake of argument, let us 
assume the cost to be $400 million a 
year. With $400 million a year over a 
10-year period alone, you would have 
$4 billion in construction in place. Ten 
percent of that is $400 million; but if you 
are collecting 1 percent a year, that is 
$40 million. That works out to be some
thing over 20 times what the Senator is 
estimating in his so-called recovery 
proposal. 

Furthermore, Mr. President, those 
who advocate this approach are not go
ing to be sati~fled with that, and I have 
not heard anyone say they would be. 
Here is this water resources study that 
was submitted to the Bureau of the 
Budget, and they recommended a 10-
percent cost recovery, the kind of thing 
they say they are talking about here. 
When the Office of Management and 
Budget looked at that, what did they rec
ommend? Not any 10 percent; they rec
ommended 100 percent recovery of main
tenance cost and 50 percent of construc
tion cost, which works out to be about 
a 75-percent recovery. So you say that . 
you will only want them to pay 10 per
cent, and perhaps the next year or the 
year after that the amount would be 
$1.8 million; but what you are talking 
about a few years down the road is be
ing asked to pay $300 million or $400 mil
lion. This is just one step, as part of that 
picture. 
" We are willing, at this point, to say, 
Yes, we will go along and pay what 

amoun~ to a 25-percent figure." If you 
relate 1t to the construction cost, it is 
50 percent of the construction cost. If 
you relate it to construction cost plus 
maintenance, it is 25 percent of the over
a~. We are willing to say, "All right, we 
will agree to that; we are willing to pay 
that. But it is going too far to start this 
thing as a part of that at a time when 
you are initiating a study to breach this 
thing by saying you will have an addi
tional 10-percent cost recovery in addi
tion t.n that." 

. The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAVEL. Mr. President, I sug
gest the absence of a quorum. 

Mr. DANFORTH. Will the Senator 
withhold that for a moment? 

Mr. GRAVEL. I am happy to. 
Mr. DANFORTH. Mr. President I 

would like to reiterate the point which 
I think should be considered before the 
Senate votes on this matter. This is the 
question, is whether or not the ransom 
is going to depend upon the release of 
the hostage; whether the hostage will be 
released before the ransom is paid. As 
far as I am concerned, that is the basic 
difference between the Domenici-Steven
son approach and the Long approach. 
It is the timing of the imposition of the 
tax, the timing in which the tax is going 
to be imposed. 

Under the Domenici-Stevenson ap
proach, the tax would be imposed in 
October 1979. It would commence in Oc
tober 1979. Under the Long approach, it 
would be imposed either in January 1982 
or when construction is commenced on 
locks and dam 26, whichever comes first. 

If the tax is imposed in 1979 whether 
or not construction takes place, the fact 
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is that this is going to be a tremendous 
incentive for the plaintiffs in a lawsuit; 
namely, the railroads, to drag their feet 
with litigation. The effect of the Domen
ici-Stevenson approach instead of has
teLing the day in which construction of 
locks and dam 26 will commence will be 
to delay the construction of locks and 
dam 26. This is why it is the opinion of 
those who are championing the cause of 
locks and dam 26 that it would be better 
to have the bill vetoed. From the stand
point of the construction of this project, 
it would be better to have no bill than to 
have a bill which imposes the tax in Oc
tober of 1979. The Stevenson-Domenici 
approach will delay the construction of 
locks and dam 26. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENIC!. Mr. President, I sug
gest the absence of a quorum, with the 
time to be charged to me. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I 
yield myself 5 minutes on the Domenici
Stevenson amendment. 

It has been said that approval of this 
amendment might delay the construc
tion of locks and dam 26 and that is why 
champions of locks and dam 26 are 
against it. I want to remind my col
leagues who introduced this legislation 
to authorize the construction of locks 
and dam 26-and, before me, it was our 
Vice President, Mr. MONDALE-that is 
not an entirely accurate statement about 
"champions." I believe that there are 
many so-called champions of locks and 
dam 26 who support this amendment for 
the reason that it will hasten the con
struction of this facility. Surely, the con
struction of locks and dam 26 will not be 
hastened by the defeat of the amend
ment which authorizes the construction 
of locks and dam 26. 

Also, Mr. President, the defeat of this 
amendme~t will do nothing to speed up 
the resolution of the litigation over the 
adequacy of the environmental impact 
statement. On the contrary, the approval 
of this amendment, which is the only 
amendment which can become law, 
would be a clear statement by Congress
indeed, by the Federal Government
that construction of this facility is in
tended to go ahead. 

What is more, all the parties in in
terest, including those who are parties 
to the litigation, would, for the first time, 
have an incentive to end the litigation. 
The waterway interests have an interest 
in the construction of locks and dam 26. 
Because of the environmental protections 
in this amendment, the environmental
ists obtain much of what they want, in
cluding a prohibition against a 12-foot 
channel. The other principal party in 
interest, the railroads, are receiving a 
part of what thet want; namely, a sys
tem of user fees, Including the principle 
of cost recovery. So not only would locks 

and dam 26 be authorized, without which 
it cannot be constructed, but this 
amendment would also give all the 
parties a new incentive to wind up liti
gation which has gone on for a long 
time already. 

Furthermore, with a strong statement 
of Federal policy, the policy being to pro
ceed with construction of this facility, 
the judge certainly ought to have an in
centive for doing what he can to hasten 
the resolution of that litigation. 

Mr. DANFORTH. Mr. President, will 
the Senator yield on that point? 

Mr. STEVENSON. Yes, I yield to the 
Senator from Missouri. · 

Mr. DANFORTH. On my time. 
Mr. STEVENSON. It does not matter. 
Mr. DANFORTH. I should like to point 

out that the opinion of the Senator from 
Illinois is diametrically opposed to the 
opinion of the legal counsel of the Com
mittee to Construct Locks and Dam 26. 
The opinion of legal counsel for the 
Committee to Construct Locks and Dam 
26 is that this matter is in litigation; the 
litigation could la.st anywhere from 2 to 
4% years; but whether or not locks and 
dam 26 is authorized this year has very 
little, if any, effect and the question of 
linkage is the most important question. 
If there is no linkage and the tax is 
imposed in 1979, then there will be a 
tremendous incentive for the plaintiffs 
in the lawsuit-to wit, the railroads-to 
delay as long as they can in litigation 
and the effect of this will be continued 
delay in construction of locks and dam 
26. 

Mr. STEVENSON. Mr. President, in 
addition to all the reasons I mentioned, I 
neglected to mention one other, which, 
as was the case with the others, might 
not have been apparent to this lawyer or 
firm who, presumably, represents op
ponents of waterway fees. I think this 
should be made very clear. H the litiga
tion does continue and it is not resolved 
and construction of locks and dam 26 is 
delayed unnecessarily, then before the 
cost recovery becomes effective, Congress 
will have an opportunity to reconsider. 
on the basis of the study. I should be very 
surprised if, when that ·time comes and 
there is no construction-the Congress 
would approve cost recovery it is with 
the full expectation of the supporters 
of this amendment that it will hasten 
construction of locks and dam 26 that 
we offer. This is a price that some of us 
are willing to pay for locks and dam 26, 
and if we do not get what we are bar
gaining for, then we shall all have
many of us, at least-some second 
thoughts about cost recovery. 

Now, let me add a word, Mr. President, 
in response to what the distinguished 
Senator from Louisiana has said, I un
derstand, about my arithmetic. I men
tioned earlier that this construction cost 
recovery formula would produce, so far 
as we can tell, about $1.8 million a year
that is what we are arguing about-when 
it takes effect, if it takes effect, at some 
uncertain time in the future. That is 
based on the estimated construction cost 
of Gallipolis and Vermilion, La., the 
total construction cost of which is $159 
million for Gallipolis and $22.3 million 
for Vermilion. That is a total of about 
$181 ·million. 

Then I must point out that, instead 
of 10 percent a year, this is 10 percent 
over 10 years, so it is 1 percent of capital 
costs a year. That is how I come to the 
figure of $1.8 million. 

Mr. LONG. Will the Senator yield to 
me? 

Mr. STEVENSON. If the Senator will 
hear me out, I have not responded to his 
question yet. He raises a good point and 
I want to concede as much. 

The Senator, as I understand it, is 
pointing out average construction costs 
for the past, saying that they may con
tinue into the future. And he is right; 
they may. We do not know what they 
are going to run in the future. But in 
1977, they are estimated to run about 
$277 million and for 1979 are estimated 
to run $356 million. This cost recovery 
formula would not apply to any of this 
construction that is already authorized, 
already underway. It would only be con
struction in the future and would only 
take effect after the construction and 
during the operation of the facility, 
which is why the Senator from Illinois 
said these; namely, Gallipolis and Ver
milion-are the first to which it can ap
ply and only when they are in operation. 

The Senator makes the point that 
there may be other facilities off in the 
future, and maybe they will run at $356 
million a year some day, way off in the 
future. I do not know. 

I do not know. If they do run at the 
1978 level of $356 million, new construc
tion, after operation, then we have to re
vise my figure of $1.8 million and make it 
1 percent of $356 million, which would 
produce, way off at that uncertain date, 
an annual capital cost recovery of $3.5 
million. 

So instead of the issue boiling down to 
$1.8 million, it would, I believe, under the 
Senator's hypothesis, which is not at all 
unreasonable, boil down to $3.5 million. 

It is on that question, $3.5 million, ac
cording to my calculations, hangs Locks 
and Dam 26, this other construction 
which will cost taxpayers $613 million. 

Mr. LONG. Will the Senator yield a.t 
that point? 

Mr. STEVENSON. Yes. 
Mr. LONG. Let me show the Senator 

how I would calculate the same thing. 
Here is a schedule of the construc

tion, and it is expected to gradually cost 
more, and the inflation would, if nothing 
else, make it cost more. 

It is going to do that if all we do is 
just maintain the existing waterway be
cause we will have to replace these locks 
as they get old. After they are about 
50 years old, they will be replaced. Some 
might last longer, but somewhere be
tween 50 and 70 years the locks have to 
be replaced. 

I know I, for one, went through the 
Intracoastal Waterway System. Most 
locks were built starting during the war 
in 1940. So they still have to be replaced, 
not just a few, but the whole bunch, in 
due course. 

The same thing is true of most of 
these others. 

· So if we just go beyond that, because 
they are already under construction, and 
we look at the locks that will have to be 
built to replace the ones there now, 
they will be building at least at $400 mil-
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lion a year, probably $500 million a year. 
Just move that forward over a 10-year 
period and we are talking about $5 bil
lion, and take a 1-percent annual charge 
on $5 billion, and that is another $50 
million. 

So that is Just for what we would be 
building over the 10-year period. 

So we are much more accurately talk
ing about the problem if we are talking 
about $50 million a year, and perhaps 
even more than that after a 15-year pe
riod, than we are when we are talking 
about a mere $1 million. 

The Senator is as far off as the number 
25 is to one on the impact of what he 
is talking about here. 

But, furthermore, those who are press
ing for this 10 percent right now, what 
they really want, they want 75 percent 
cost recovery. For example, here- is a 
study made by the National Waterway 
Conference where the recommendation 
was that a navigation ought to have a 
10-percent cost recovery. The OMB rec
ommended 100 percent of operation 
and maintenance and 50 percent of the 
construction cost, which works out to be 
about a 75-percent cost recovery. 

So what we are talking about here is 
really to step up, to move, pick up speed 
toward what someone would like to do 
in terms of a 75-percent cost recovery, 
rather than a 25-percent cost recovery. 

Mr. STEVENSON. Mr. President, first 
of all, none of these dams are going to 
be replaced if there is no one to pay for 
them. They are not all falling down, in 
bad shape. As a matter of fact, my home 
is several hundred yeards from one of 
them. 

But it is true, in the future, over time, 
like everything else, they will wear out 
and have to be replaced. 

Now, think about locks and dam 26. 
It is a bottleneck. It does not have ade
quate capacity. So it has to be replaced 
at a higher level of capacity. 

But that is not true of the other locks 
and dams on the upper Mississippi. They 
have more capacity than this dam which 
has to serve not only the uPper Missis
sippi River, but also the lliinois River. 

Now, "new construction" does not pick 
up a replacement unless it is a replace
ment at greater capacity. 

Every one of those locks and dams on 
the upper Mississippi can be replaced 
without any cost recovery at all under 
this formula unless the capacity is in
creased. Even then, as I have tried to 
indicate, the cost recovery under this 
formula, which may never take effect 
and will not take effect until after the 
Congress has had a chance to reconsider 
it, and then with the benefit of a study, 
would only ·produce 1 percent a year of 
the cost of construction of that new 
facility which has greater capacity. 

Mr. LONG. Will the Senator yield for 
a moment on my time? 

Mr. STEVENSON. I yield. 
Mr. LONG. Even if we assume, and I 

do not think it is a safe assumption, that 
the demands of modern commerce will 
not require building larger locks to ac
commodate bigger barges and bigger 
tows, even if we assume that, on what 
basis can we assume that those who pres
ently favor going for 10-percent cost re
covery, by the time we get around to re-

placing those locks, even if they have the farmer receives for grain, soybeans and 
same capacity, are not going to want to other farm products is largely deter
pay the whole cost of replacing it rather mined by the price at seaport-that is, 
than the excess? the export or world price-minus trans-

Does it occur to the Senator that Mr. portation charges for getting the farm 
DoMENICI might have a successor in the products to port. The farmer pays those 
Senate who thinks every bit as much in transportation cost~ and because of the 
terms of more charges on the waterways availability of inland barge transporta
than he does at this moment? tion he commonly can save 10 cents or 

What we are talking about is some- 11 cents per bushel, at present, under -
thing of a compromise. But those who what other transportation modes charge. 
advocate the additional 10 percent now That is one of the few pluses in the 
have made it clear they want a great American agricultural economy today. 
deal more than that. What they think Therefore, no matter what level of user 
about is 75 percent. charge is imposed, it is the farmer who is 

Mr. STEVENSON. It did occur to me going to pay it. The farmer cannot pass 
someone might want more. Also, Mr. the increased transportation costs on to 
President, it occurred to me that some consumers abroad because it is not the 
Senators, like the Senator from Louisi- farmer who determines the export price. 
ana and the Senator from Illinois, might Even if he could increase the asking 
want less and that we can make those price, it is unlikely the farmer could get 
decisions in the future when we know it-American farmers are facing tre
what the costs are going to be, what the mendous competition overseas from for
impact would be, and when we had a eign grain and soybean growers par
study that made it possible for us to leg- ticularly. 
islate in the sunlight. So, Mr. President, the salient impact 

I do not know what it should be. It of high level waterway user charges on 
sounds as though it should be a little the American agricultural economy 
higher than 10 percent, or 1 percent a might easily have an adverse impact on 
year, not even applicable to replacement the Nation's trade balance. If agricul
of facilities, unless there is an increase tural exports were excluded from trade 
in the capacity. balances of recent years, the Nation 

With all respect to my friend and col- would be much more in the red than it 
league from Louisiana, I do not live on is now. 
the lower Mississippi; I live on the upper This amendment means an even dim
Mississippi where these facilities are. I mer prospect for the individual farmer, 
go through them. It is going to be a long who already is caught in a vicious and 
time before the capacity of most of those unrelenting cycle of lower prices for his 
locks and dams needs to be increased. commodities and higher costs of produc-

I have some estimates that there will tion. At the same time proponents of this 
not be need for any replacement, cer-. amendment would decrease farm profits 
tainly not a replacement of many of even more, they would also place addi
larger capacity, until some time in the tional transportation charges on heating 
next century. oil, tractor fuel, fertilizers and numerous 

So, Mr. President, this is a small price, other goods necessary for production that 
indeed, a price that may never be paid, are shipped on the inland waterways. The 
for a critical locks and dam and one that farmer, too, would pay these charges be
will cost taxpayers, without some contri- cause they would be passed on to him 
bution from its users, over $400 million a as a consumer. 
year. As this legislation is being debated, 

The President has made his intentions thousands of farmers are faced with the 
clear. If this principle money is not in prospect of having to refinance bank 
the bill, it will be vetoed. How that would loans or disposing of some farm assets 
hasten construction of locks and dam 26, to meet debt payments. This amendment 
I fail to see. would complicate those already unpleas-

So, for the sake of the taxpayers, for ant prospects for the simple reason that 
the sake of competing modes of trans- the value of farmland is determined by 
portation, for the sake of all the people the value of crops that land can produce. 
in this area, including the farmers, who A reduction in crop value means a reduc
must get their products to market, for tion in land value--a. reduction in the 
the sake of the commercial waterway farmer's credit. 
users, this amendment should be ap- Members of the Senate have gone on 
proved. record recently and repeatedly as ac-

I yield back my time. knowledging that American farmers are 
HIGH-LEVEL WATERWAY USER CHARGES-- not economically healthy, and that they 

IT'S THE FARMER WHO WILL PAY - need help. I urge my colleagues at this 
Mr. DOLE. Mr. President, I would like time not to strike a blow at farmers, 

to express my opposition to high-level greater than necessary, to resolve the 
inland waterway fuel taxes that would controversy over inland waterway user 
inevitably go even higher under a cost- charges and locks and dam 26 replace
recovery waterway user charges edict. ment. The distinguished Senator from 
Senate approval of the Stevenson- Louisiana. <Mr. LoNG) has proposed a. 
Domenici amendment would have an ad- reasonable compromise to achieve the 
verse and in some ways unique impact on goal of replacing that badly needed 
the Nation's farmers. waterway facility at the crossroads of the 
· Not only ·are waterway user charges Nation's inland grain movements, and 
highly selective in concentrating on par- to impose unprecedented charges for 
ticular commodity movements and using the waterways. I urge the adoption 
regions, but American agriculture would of the Long amendment. 
literally be hit coming and going. The PRESIDING OFFICER. Who 

As my colleagues know, the price the yields time? 
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Mr. STEVENSON. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. On whose 

time? The time to be charged equally? 
Is the Senator from Illinois asking that 
the time on the quorum call be charged 
to himself? 

Mr. STEVENSON. I ask unanimous 
consent that the time be charged equally 
to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. LONG. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, as I indi
cated to the Senator from New Mexico, 
I am ready to yield back the remainder 
of my time, if he is ready to do so. 

Mr. DOMENIC!. I am. 
Mr. LONG. I yield back the remainder 

of my time. 
Mr. DOMENIC!. I yield back the re

mainder of my time. 
The PRESIDING OFFICER. All time 

having been yielded back, the question 
is on agreeing to the amendment (No. 
1829). On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
The PRESIDING OFFICER (Mr. 

LEAHY). The clerk will suspend until we 
have order in the Senate. Senators are 
unable to hear their names being called. 

If Senators could cease conversations 
for about 60 seconds, we could have the 
recap and move along. 

Will Senators in the well cease their 
conversation for just 1 minute so we may 
continue the recount? 

The clerk will suspend until such time 
as the Senators from Pennsylvania and 
Illinois are quiet and we can go on. 

The clerk may continue. 
The legislative clerk resumEd the call 

of the roll. 
The PRESIDING OFFICER. The Sen

ate has not been in order. Apparently 
there is some confusion as to whether 
Senators voted or not. I think it is be
cause of the noise in the Chamber. The 
clerk will suspend entirely until such 
time 'as there is order in the Chamber. 

The clerk may continue. 
The legislative clerk resumed and con

cluded the call of the roll. 
Mr. CRANSTON. I announce that the 

Senator from Nevada <Mr. CANNON), the 
Senator from Idaho (Mr. CHuRcH), the 
Senator from Colorado (Mr. HART), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Hawaii <Mr. INOUYE) , 
the Senator from New Hampshire <Mr. 
McINTYRE), and the Senator from North 
Carolina (Mr. MORGAN) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from New Hampshire 
<Mr. McINTYRE) and the Senator from 
North Carolina <Mr. MORGAN) would 
vote "yes." 

Mr. STEVENS. I announce that the 
Senator from Michigan (Mr. GRIFFIN) 
and the Senator from Kansas (Mr. PEAR
SON) are necessarily absent. 

I also announce that the Senator from 
North Carolina <Mr. HELMS), is absent to 
attend the funeral of a close personal 
friend. 

The result was announced-yeas 43, 
nays 47, as follows: 

[Rollca.11 Vote No. 149 Leg.) 
YEAS--43 

Abourezk 
Ba.yh 
Bellmon 
Bid en 
Brooke 
Byrd, 

HarryF., Jr. 
Cha!ee 
Chiles 
Clark , 
Cranston 
Culver 
C:urtis 
Domenic! 
Glenn 

Goldwater 
Hathaway 
Hayakawa. 
Javits 
Kennedy 
4a.hy 
Lugar 
Mathias 
McClure 
Melcher 
Metzenba.um 
Muskie 
Nelson 
Nunn 
Pell 

NAYs-47 
Allen Gravel 
Anderson Hansen 
Baker Hatch 
Bartlett Hatfield, 
Bentsen Mark o. 
Bumpers Hatfield, 
Burdick Paul G. 
Byrd, Robert C. Heinz 
Case Hodges 
Danforth Hollings 
DeConcini Huddleston 
Dole Humphrey 
Durkin Jackson 
Eagleton Johnston 
Eastland La.xalt 
Ford Long 
Garn Magnuson 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Schmitt 
Stafford 
Stevenson 
Stone 
Talmadge 
Wallop 
Weicker 
Zorinsky 

Matsunaga. 
McGovern 
Moynihan 
Packwood 
Roth 
Sasser 
Schweiker 
Scott 
Sparkman 
Stennis 
Stevens 
Thurmond 
Tower 
Willia.ms 
Young 

NOT VOTING-10 
cannon Haskell Morgan 
Church Helms Pearson 
Griffin Inouye 
Hart Mcintyre 

So amendment No. 1829 was rejected. 
Mr. BAKER. Mr. President, I move to 

reconsider the vote by which the amend
ment was rejected. 

Mr. LONG. I move to reconsider the 
vote by which the amendment was 
rejected. 

Mr. DOMENIC!. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
on the table the motion to reconsider. 
The yeas and nays have been ordered. 

Mr. DOMENIC!. I ask for the yeas and 
nays on the motion of the Senator from 
Tennessee to reconsider. 

Mr. LONG. I move to lay that motion 
on the table. 

The PRESIDING OFFICER. Is there a 
request for the yeas and nays? 

Mr. DOMENIC!. Yes. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered on the mo
tion to table the motion to reconsider. 
The question is on agreeing to the mo
tion to lay on the table the motion to 
reconsider. The clerk will call the roll. 

Tltie second assistant legislative clerk 
proceeded to call the roll. 

The PRESIDING OFFICER. The clerk 
will suspend. The Chair is aware of the 
fact that several Senators during the last 
roll call said they had voted and the 
clerk was unable to hear their votes, and 
apparently they were not recorded the 
first time around. Because of that the 
Chair will insist on order during the roll 

call and the Chair will ask the clerk to 
suspend so long as there is noise either 
in the Chamber or in the gallery. The 
clerk will suspend until there is order. 

I would remind Senators that several 
Senators were not recorded the :first time 
around when they voted because of the 
noise in the Chamber. 

The call of the roll was resumed and 
concluded. 

Mr. CRANSTON. I announce that the 
Senator from Nevada <Mr. CANNON). the 
Senator from Idaho <Mr. CHURCH), the 
Senator from Colorado (Mr. HART), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from New Hampshire (Mr. 
McINTYRE), and the Senator from North 
Carolina (Mr. MORGAN) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from New Hamp
shire (Mr. McINTYRE), would vote 
"nay." 

Mr. STEVENS. I announce that the 
Senator from Michigan <Mr. GRIFFIN), 
and the Senator from · Kansas (Mr. 
PEARSON) are necessarily absent. 

I also announce that the Senator 
from North Carolina <Mr. HELMS), is 
absent to attend the funeral of a close 
personal friend. 

The result was announced-yeas 49, 
nays 41, as follows: 

[Rollcall Vote No. 150 Leg.) 
YEAS--49 

Allen Gravel 
Anderson Hansen 
Baker Hatch 
Bartlett Hatfield, 
Bentsen Mark 0. 
Bumpers Hatfield. 
Burdick Paul G. 
Byrd, Robert C. Heinz . 
Case Hodges 
Danforth Hollings 
DeConcini Huddleston 
Dole Humphrey 
Durkin Jackson 
Eagleton Johnston 
Eastland La.xalt 
Ford Long 
Garn MagnUSQn 

NAYs-41 

Matsunaga. 
McGovern 
Moynihan 
Packwood 
Roth 
Sasser 
Schweiker 
Scott 
Sparkman 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Wallop 
Willia.ms 
Young 

Abourezk 
Bayh 
Bellmon 
Bid en 
Brooke 
Byrd, 

Glenn Nunn 

Harry F., Jr. 
Cha!ee 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Domenici 

Cannon 
Church 
Griffin 
Ha.rt 

Goldwater Pell 
Hathaway Percy 
Hayakawa Proxmire 
Javits Randolph 
Kennedy Ribicoff 
Leahy Riegle 
Lugar Sa.rba.nes 
Mathias Schmitt 
McClure Stafford 
Melcher Stevenson 
Metzenba.um Stone 
Muskie Weicker 
Nelson Zorinsky 

NOT VOTING-10 
Haskell 
Helms 
Inouye 
Mcintyre 

Morgan 
Pearson 

So the motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I proposed 
to the Senator from New Mexico that he 
should have offered his amendment first 
and that I should have offered my 
amendment as an amendment to his be
cause the surviving amendment should 
have been the Domenici amendment. He 
is getting 90 percent of what he wanted. 
May I say that the only reason we are 
not now voting on the Domenici amend
ment is because I lost a :flip of the coin as 
to who would offer his amendment :first. 
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But let there be no doubt about it. The 
Senator from Louisiana is not entitled 
to claim any credit whatsoever for the 
amendment now being voted upon. The 
Senator from New Mexico <Mr. DoM
ENICI) made a battle for the tolls on the 
waterway or user charges, whatever it 
may be, and he is the winner. He gets 
90 percent of his way here. 

This bill goes far beyond what the 
House bill does. As far as the Senator 
from Louisiana is concerned, if he had 
his way, we would be going not one step 
beyond the House bill. This bill proposes 
twice as much tax as the House bill pro
poses. I expect to go to conference to 
support the 12 oents that Mr. DoMENICI 
offered. The reason mine says 12 cents is 
because Mr. DoMEN1c1's said 12 cents. 

I want to make it clear that the real 
winner today is not the Senator from 
Louisiana. We have succeeded in de
laying what Mr. DOMENIC! wanted to 
have happen. It will happen but not quite 
as fast as he wanted it to happen. I con
gratulate him. He is the winner. The fact 
that my amendment appears to have 
prevailed does not diminish the fact that 
he has won a great victory, and I con
gratulate him. 

Mr. DOMENIC!. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. DOMENIC!. The pending business 
is the Long amendment, is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct, and time on the amend
men has expired. 

Mr. LONG. Mr. President, I ask unani
mous consent that there be 2 minutes on 
each side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LONG. When we yielded back on 
our amendments, we yielded back on 
both of them? I do not want a lot of time. 
I just wonder where that ruling came 
from. 

Mr. BAKER. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. BAKER. Did I understand that 
the order originally was for 6 hours of 
debate which would expire, as I calcu
late it, at 8:40 tonight? 

Mr. DOMENIC!. I believe we have, by 
unanimous consent, agreed to what he 
just stated. 

The PRESIDING OFFICER. The order 
called for a total of 9 hours of debate. 

Mr. DOMENIC!. We yielded back. Mr. 
President, I ask unanimous consent that 
each of us have 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. I have no desire to 
.have a rollcall vote on the pending 
amendment. 

Mr. LONG. Mr. President, I would like 
to invite the Senator to join as a cospon
sor of the amendment that is at the 
desk. I think he will vote for it, and I 
would like to invite him to be a co
sponsor. 

Mr. GRAVEL. If the Senator will yield, 
a lot of Members were placed in the posi
tion of voting negatively and want to be 

recorded in a positive fashion. I think 
we owe them that as a courtesy. 

Mr. DOMENIC!. Let me just say that 
my concern now is what has been ex
pressed throughout the day. That is that 
we will undoubtedly adopt the amend
ment which will impose a 12-cent fuel 
tax, but my concern is that we might not 
get a bill because the President has in
dicated he wants some capital recoup
ment. There may be some Senators who, 
because of that, would desire to have 
a yea and nay vote on the amendment. 
We are all here. I do not think it will 
take much time. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. DOMENIC!. Mr. President, I ask 

unanimous consent that I be added as 
a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. I ask unanimous con
sent that the roll call be limited to 10 
minutes. 
ORDER FOR RECESS UNTll. 10 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
this will be the last roll call vote today. 

Mr. DOMENIC!. If it is the last one, I 
withdraw my request. 

Mr. LONG. I yield my remaining time 
to the Senator from Missouri. 

Mr. DANFORTH. I would like to con
cur in the statements made by the Sen
ator from Louisiana. 

Mr. STENNIS. Mr. President, could 
we have order? 

The PRESIDING OFFICER. Will the 
Senator from Missouri suspend for a 
moment until we have order? 

The Senator from Missouri. 
Mr. DANFORTH. This is a great day 

for PETE DoMENICI and a great victory 
for him. He has suc:eeded, by virtue of 
a singular effort, in reversing about 200 
years of history. We have now agreed to 
a Senate bill which will have a 12-cent 
fuel tax for commercial use of the inland 
waterways. This is something I have re
sisted, and a lot of people have resisted. 
The Senator has carried the day. The 
only issue today was timing and how it 
would be phased in, really peripheral 
issues. The Inain victory has been won 
by the Senator from New Mexico. 

Mr. DOMENIC!. I thank the Senator 
very much. 

The PRESIDING OFFICER. All time 
has expired. The question is on agreeing 
to the amendment. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from South Dakota <Mr. 
AuouREZK), the Senator from Nevada 
(Mr. CANNON), the Senator from Idaho 
(Mr. CHURCH), the Senator from Michi
gan (Mr. HART), the Senator from Colo-

rado <Mr. HASKELL), the Senator from 
Hawaii <Mr. INOUYE), the Senator from 
New Hampshire (Mr. McINTYRE), and 
the Senator from North Carolina <Mr. 
MORGAN) , are nec~arily absent. 

I further announce that, if present 
and voting, the Senator from New 
Hampshire <Mr. · McINTYRE) and the 
Senator from North Carolina (Mr. MOR
GAN) would vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Michigan <Mr. GRIFFIN) 
and the Senator from Kansas (Mr. PEAR
SON), are necessarily absent. 

The result was announced-yeas 88, 
nays 2, as fallows: 

[Rollcall Vote No. 151 Leg.) 
YEAS-88 

Allen Glenn 
Anderson Goldwater 
Baker Gravel 
Bartlett Hansen 
Bayh Hatch 
Bellmon Hatfield, 
Bentsen Paul G. 
Biden Hathaway 
Brooke Hayakawa 
Bumpers Heinz 
Burdick Helms 
Byrd, Hodges 

Harry F., Jr. Hollings 
Byrd, Robert C. Huddleston 
Case Humphrey 
Cha!ee Jackson 
Chiles Javits 
Clark Johnston 
Cranston Kennedy 
Culver Laxa.l t 
Curtis Leahy 
Danforth Long 
De Concini Lugar 
Dole Magnuson 
Domenici Mathias 
Durkin Matsunaga 
Eagleton McClure 
Eastland McGovern 
Ford Melcher 
Garn Metzenbaum 

Hatfield, 
Mark 0. 

NAYS-2 
Packwood 

Moynihan 
Muskie 
Nelson 
Nunn 
Pell 
Percy 
Proxmire 
Randolph 
Ribico1f 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 

NOT VOTIN0-10 
Abourezk 
Cannon 
Church 
Griffin 

Hart 
Haskell 
Inouye 
Mcintyre 

Morgan 
Pearson 

So Mr. LONG'S amendment (No. 1846) 
was agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. WALLOP. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1293 

(Purpose: To authorize projects for rivers 
and harbor improvement recommended by 
the Committee on Environment and Pub
lic Works) 

Mr. GLENN. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN} for 
himself and Mr. METZENBAUM, proposes an 
unprinted amendment numbered 1293. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendment is as follows: 
At the appropriate place insert the fol

lowing: 
Sec. . Section 175 of the Water Resources 

Development Act of 1976 (Public La.w 94-
587) is hereby a.mended to read a.s follows: 
"The project for harbor modification a.t 
Cleveland Harbor, Ohio, is hereby author
ized for construction, generally in accord
ance with the plan described in the report 
of the Chief of Engineers dated January 30, 
1978, a.t a.n estimated cost of $27,600,000. Pro
vided that such construction shall be under
taken in stages. The initial stage shall con
sist of construction of that element of the 
project to deepen a.nd widen the Ea.st Basin, 
substa.ntilly in accordance with the plan re
ferred to in Section M of the report of the 
District Engineer, dated June, 1976, a.t an 
estimated cost of $18,000,000. The existing 
dredged material containment site known as 
Site 14 ma.y be used for the containment of 
excavated material from such construction. 
Construction of the final stage shall include 
one or more harbor entrances, but shall not 
be undertaken until completion of model 
studies and the determination by the Chief 
of Engineers that such further works are 
engineeringly feasible, a.nd economically jus
tified, a.nd environmentally acceptable, and 
the Chief of Engineers a.d vises the Chairman, 
Senate Environment a..nd Public Works Com
mittee a.nd Chairm&n, House Public Works 
a.nd Transportation of such determination. 

Mr. GLENN. Mr. President, the 
amendment I have sent to the desk will 
expedite the vital dredging work nec
essary to permit the Cleveland harbor to 
receive deep-draft ore carriers and other 
deep-draft commercial vessels. 

Cleveland is currently the Great Lakes 
port which handles the largest volume 
of iron ore. However, the present depth 
of the channels prohibits the use of ore 
or other carriers of a greater length than 
600 feet. Dredging the east channel of 
the harbor according to plans drawn up 
by the Corps of Engineers back in 1975, 
would permit the utilization of · 1,000-
foot ore carriers and represent a signifi
cant economic saving to Ohio and 
regional steelmakers. 

Mr. President, the recent closing of 
steelmaking facilities 'in Youngstown 
and surrounding areas have been very 
much in the news. Job losses will even
tually total 5,000 for that area alone.· 
Permitting the remaining steelmaking 
facilities to secure ore at lower rates 
would enhance the competitive stance 
of Ohio steelmaking and preserve jobs 
in an already depressed economic area. 
Increased volume deliveries of ore to 
Cleveland will permit more inexpensive 
trans-shipment of this ore to the 
Youngstown and other steelmaking areas 
in the region. 

Plans are already well underway to 
construct a $20 million port authority 
ore dock. Construction can actually be
gin on this needed facility once assur
t1.nces are received from the corps that 
the dredging of the east channel will be
gin in the near future. 

Projections of job savings in North
eastern Ohio alone reach as high as 
35,000 jobs. Certainly, it is better to pro
vide economic incentive on the Federal 
level to save jobs and increase the eco
nomic health of an area than to expend 
Federal/State and local funds on unem
ployment, training and other assistance 

programs once the jobs have been de
stroyed or lost. 

The President has stated that we must 
do everything to enhance the compete
tive stance of the domestic steel indus
try. The projected improvements in the 
Cleveland harbor contained in my 
amendrµent will help American steel and 
other vital industries stay competetive, 
reduce our balance of payments deficit, 
bolster the dollar and help fight infla
tion-in addition we will save thousands 
of jobs and the direct income and tax 
revenues they represent. 

This amendment is supported by the 
area's congressional delegation, the steel 
industry, the Port Authority of Cleveland 
and the city of Cleveland. 

Mr. President, this amendment is an 
authorization amendment. It does not 
require any additional appropriation. It 
has been cleared on both sides of the 
aisle and I am prepared to accept a 
voice vote. 

Mr. GRAVEL. Mr. President, I have no 
objection to the amendment and I yield 
to my colleague from New Mexico. 

Mr. DOMENIC!. We have no objection. 
Mr. GRAVEL. I yield back my time. 
Mr. GLENN. I yield back my time. 
The PRESIDING OFFICER. All time 

on the amendment having been yielded 
back, the question is on agreeing to the 
amendment of the Senator from Ohio. 

The amendment .was agreed to. 
UP AMENDMENT NO. 1294 

Mr. DURKIN. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from New Hampshire (Mr. 
DURKIN) proposes a.n unprinted amendment 
numbered 1294: 

At the appropriate place, a.dd a new section 
a.s follows: 

SEc. -. The Sec!"etary of the Army, acting 
through the Chief of Engineers, is hereby 
authorized a.nd directed to conduct a study, 
at a. cost not to exceed $135,000, of the feasi
bility of redeveloping the hydro-electric ca.
pa.city of the Jackson Mills Dam and the 
Mines Falls Dam at Nashua., New Hampshire. 
A report of this study shall be submitted 
to Congress not later than one year after 
the date of enactment of this Act. 

Mr. DURKIN. Mr. President, this 
amendment provides for a 1-year feasi
bility study of redeveloping the hydro
electric capacity of Jackson Mills Dam 
and Mines Falls Dam on the Nashua 
River in Nashua, N.H. These sites, if re
developed, might produce 5 megawatt;s 
or more of power for Nashua and the 
surrounding areas. The small-scale hy
droprojects could translate into a sav
ings of $1 million in oil imports, or about 
70,000 barrels of oil per annum in Nash
ua. The sites have tremendous recrea
tion potential, as well. 

The study is to determine the best 
locations for the turbines at the dam
sites, and the best outlets for the electric
ity they can generate. 

I understand my amendment has been 
cleared all the way around, and I appre
ciate the support of the distinguished 
Senator from Alaska and the distin
guished Senator from New Mexico. 

The PRESIDING OFFICER. Does the 
Senator from Alaska wish to be rec
ognized? 

Mr. GRAVEL. I have no objection, I 
am happy to accept it. I yield to my 
colleague. 

Mr. DOMENIC!. I have no .objection. 
Mr. GRAVEL. All time is yielded back. 
The PRESIDING OFFICER. All time 

having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from New Hampshire. 

The amendment was agreed to. 
UP AMENDMENT NO. 1295 

Mr. ALLEN. Mr. President, I send an 
amendment to the desk on behalf of my 
distinguished senior colleague <Mr. 
SPARKMAN) and myself and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from Alabama (Mr. ALLEN) 
for himself a.nd Mr. SPARKMAN, proposes an 
unprinted amendment numbered 1295. 

Mr. ALLEN. Mr. President, I ask 
unanimou; consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On -page 7, strike out lines 20, 21, a.nd 22 

and substitute in lieu thereof the following: 
"(1) Ala.l" a.ma-Coosa. Rivers: From Clai

borne, Alaba.ma, a.t river mile (hereinafter 
referred to a.s RM) 72.5 to the junction 
with the Coosa River at RM 314.". 

On page 8, strike out all that a.ppee.rs after 
line 24 down through a.nd including line 7 
on page 9 a..nd substitute in lieu thereof the 
following: 

"(7) Black Warrior-Tombigbee Rivers: 
Black Warrior-Tombigbee River from Coffee
ville, Alabama., on Tombigbee River a.t RM 
116.6 to Demopolis a.t RM 215.4 to Port of 
Birmingham RM 374-411 a.nd upstream to 
head of navigation on Mulberry Fork (RM 
429.6), Locust Fork (RM 407.8) a.nd Sipsey 
Fork (RM 430.4) .". 

Mr. ALLEN. Mr. President, the pro
visions of H.R. 8309 providing for a tax 
on fuel used in commercial transporta
tion on designated inland waterways are 
essentially a means adopted to defray 
partially the capital and maintenance 
costs of inland waterway improvements 
used by nonoceangoing commerce. Al
though the tax is thought by some to be 
moderate, it is very likely that this tax 
will be substantially increased in the 
future if the natural progression we 
normally see after imposition of any new 
tax is followed over the ensuing years. 

Now, Mr. President, all of the water
ways designated for coverage by the new 
fuel tax encompass substantial existing 
and planned waterway improvements in 
the form of dams and locks and related 
development financed by the Federal 
Government with the sole exception, Mr. 
President, of the Mobile and lower Ala
bama and Tombigbee Rivers. The inclu
sion of these nonf ederally improved 
waterways in the provisions of H.R. 8309 
is an aberrational deviation from the 
policy behind the bill which should be 
corrected before its enactment by the 
Senate. 

All other waterways similarly utilized 
and nonfederally developed have been 
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excluded from coverage. Significant ex
amples of these exclusions are the Mis
sissippi -River from its mouth to 234 river 
miles upstream. This exclusion recog-

. nizes quite properly that the Mississippi 
River, for that distance, does not benefit 
in any significant way from federally 
financed waterway improvement. Also, 
for example, the Columbia River in 
Washington and Oregon is expressly ex
cluded from the coverage of the bill from 
the ocean to a distance of 192 river miles 
inland. 

Again, Mr. President, this exclusion is 
entirely proper since the Columbia River 
for that distance has not been improved 
in any significant fashion by Federal ex
penditures. Similarly, many other im
portant waterways which are utilized by 
nonoceangoing commercial traffic are 
excluded in their entirety from applica
tion of the tax-these waterways being 
characterized by and large by the ab
sence of any substantial waterway im
provements. These excluded waterways 
are the Pascagoula River in Mississippi; 
the St. Johns River in Florida; the 
Savannah River in Georgia and South 
Carolina; the Cape Fear River in North 
Carolina; the Roanoke River system in 
North carolina and Virginia; all of the 
Chesapeake Bay River systems--the 
James, the Potomac, and the York; the 
Connecticut River; and the Hudson 
River in New York. 

These river systems, Mr. President, 
contain a total of 1,188 miles commer
cially used, yet the amount of Federal 
expenditure in relation to the commer
cially usable mileage is not major. 
Nevertheless, notwithstanding the total 
exclusion of these river systems from the 
application of the tax, several have re
ceived material Federal capital expendi
tures for improvement and for main
tenance and operation. Thus, the Ches
apeake Bay river systems have had ex
pended over the years $11,190,000 in 
capital and operating costs. The Hudson 
River in New York has received capital 
improvements over the years totaling 
some $33,900,000. The Savannah River 
has had approximately $14,500,000 ex
pended for capital -and operating costs. 
But the point, Mr. President, is that 
these expenditures-though signifi
cant-have not been a major factor in 
maintaining these waterways as com
mercial usable inland rivers. Their 
natural condition has largely made them 
available to commercial traffic. 

In the same fashion, Mr. President, 
the Mobile and lower Alabama and 
Tombigbee Rivers have been used in 
commerce since their discovery with vir
tually no improvements or maintenance 
costs designed to enhance their traffick
ability. Thus there have been, so far as 
we know, no improvements or mainte
nance costs whatsoever on the Mobile 
River and very minimal improvements 
and maintenance costs on the Tombig
bee River below the Coffeeville lock and 
dam at river mile 116.6. The lower Ala
bama has also received minimal im
provement and minimal maintenance be
low the Claiborne lock and dam on the 
Alabama at river mile 72.5. The only 
federally funded work on these lower 

portions of the Alabama and Tombigbee 
Rivers has been occasional channel 
dredging and work required as a result 
of the federally funded improvements 
above Claiborne· and above Coffeeville . 
Historically, substantial river traffic, 
with a minimum of dredging, has been 
able to reach points below both these 
dams. One example is the Alabama State 
dock grain elevator facility which was 
constructed on the Alabama River south 
of Claiborne before-before, Mr. Presi
dent-the Claiborne lock and dam and 
other improvements to the north were 
made on that river. Barge tonnage on 
the Alabama amounted to 1,100,000 tons 
in 1967 before the federally financed 
improvements were completed compared 
with an increase in tonnage of 1,700,000 
tons in 1976 after these improvements. 

In summary, Mr. President, most in
land waterways with substantial non
ocean-going traffic which have not been 
substantially improved by Federal ex
penditures are excluded in part or en
tirely from the application of the river 
fuel tax in H.R. 8309. Many waterways 
which have benefited by substantial Fed
eral expenditures have also been ex
cluded. But, Mr. President, the Mobile 
and lower Alabama and Tombigbee Riv
ers still remain subject to the tax. These 
river systems should be excluded for two 
very clear reasons. First, these river sys
tems do not contain significant federally 
financed improvements, and second, Mr. 
President, these river systems do not re
quire substantial Federal maintenance 
expenditures. In short, it is inconsistent, 
illogical, and inequitable to 3pply the 
river fuel tax to the Mobile and lower 
Alabama. and Tombigbee Rivers while 
permitting the exclusion of every other 
similar river system in the CC\untry. Ac
cordingly, I urge the adoption of my 
amendment, which is technical in nature 
and is designed to correct 2, deficiency in 
H.R. 8309 which I do not believe the 
authors of the bill intended. I, therefore, 
urge the adoption of my amendment so 
that preferential tax treatment will be 
equitably extended to all U.S. waterways 
not federally improved or financed yet 
commercially used by non-ocean-going 
barge traffic. 

This merely allows the Mobile River 
and the lower Alabama and Tombigbee 
Rivers to be excluded inasmuch as they 
have no substance. 

Mr. GRAVEL. Mr. President, I have 
no objection to thl.s. It is what I think 
is a very proper amendment. I yield to 
my colleague. 

Mr. DOMENIC!. Mr. President, I am 
not going to insist on a vote. But I do 
not share the feelings on the exclusions 
that are found either in the amendment 
that we have passed, nor with this .one. 
I see no justification for them, but I will 
merely record my vote "no" if we have a 
voice vote. 

Mr. ALLEN. I thank the Senator I ap
preciate his stating that he is not merely 
opposed to this amendment. He oppases 
the other amendments on the same 
principle. 

Mr. DOMENIC!. Exactly. 
Mr. ALLEN. Yes. 
Mr. GRAVEL. Mr. President, I yield 

back all time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Alabama. 

The amendment was agreed to. 
Mr. ALLEN. Mr. President, I move to 

reconsider the vote by which unprinted 
amendment No. 1295 was agreed to. 

Mr. BAKER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
PROXMIRE) . What is the pleasure of the 
Senate? 

UP AMENDMENT NO. 1296 

(SUBSEQUENTLY NUMBERED AMENDMENT NO. 
1931) 

(Purpose : To exempt certain barges from the 
tax on fuel) 

Mr. ALLEN. Mr. President, I have an 
amendment which I send to the desk, 
and I ask that it be stated. I ask unani
mous consent that it be made the pend
ing business on tomorrow. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENIC!. Mr. President, will 
the Senator from Alabama yield? 

Mr. ALLEN. I yield. 
Mr. DOMENIC!. Rather than make it 

the pending business for tomorrow, I 
will not insist on a rollcall vote. I will 
express my objections and reasons, and 
we can have a voice vote tonight. 

Mr. ALLEN. I appreciate the attitude 
of the distinguished Senator. 

I ask that the amendment be stated. 
The PRESIDING OFFICER. The 

amendment will be stated. 
The assistant legislative clerk read as 

follows: · 
The Senator from Alabama (Mr. ALLEN) 

proposes an unprinted amendment num
bered 1296: 

On page 12, line 17, before the period in
sert "or to the movement by tug or other
wise of special barges, such as Lash barges, 
designed exclusively to carry international 
cargoes aboard such ocean-going vessels". 

Mr. ALLEN. Mr. President, in June 
1977, when the Senate passed H.R. 5885 
to provide for the imposition of user 
charges on commercial vessels that uti
lize certain of our inland waterways, the 
report filed in support of the legislation 
by the Committee on Environment and 
Public Works and the Committee on 
Commerce, Science, and Transportation 
made it clear that such charges would 
not be assessed against international 
traffic. 

In October 1977, however, the House 
passed a substantially different bill <H.R. 
8309) which substituted an inland water
way fuel tax for the user charges ap
proved by the Senate and instead of ex
empting international traffic generally, 
as the Senate had done, the House bill 
merely exempts deep draft oceangoing 
vessels from the proposed tax. 

Apparently, the House did not appre
ciate the very serious effect this narrow
er international traffic exemption will 
have on that segment of the U.S. mari
time industry which is heavily commit
ted to the so-called LASH <Lighter 
Aboard Ship) and Seabee methods of 
ocean transportation, or the complicated 
international and financial problems it 
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could create for the Federal Government 
as well. Accordingly, the amendment I 
offer at this time is designed to avert 
these unintended and unnecessary prob
lems for industry and Government by 
simply making it clear that, in the case 
of LASH and Seabee methods of ocean 
transportation, the oceangoing vessel 
tax exemption contained in title II of 
H.R. 8309 shall apply not only to fuel 
required to move the large mother LASH 
and Seabee vessels, but also to fuel re
quired to move those vessels' complement 
of oceangoing barges on the inland wa
terways of the United States. 

LASH and Seabee methods of ocean 
transportation are relatively_ new. They 
involve the construction and operation 
of large, expensive, ocean-going vessels 
designed to carry a complement of small 
LASH or Seabee barges loaded with in
ternational cargoes. The mother vessels 
discharge their barges into inland wa
terways, both here in the United States 
and in foreign nations, to pick up and 
deliver international shipments. Con
gress encouraged the development of 
these new modes of international trans
portation to enable U.S. Maritime com
panies to compete more efficiently and 
effectively with low-cost foreign flag car
go fleets, and in a relatively few years, 
the Maritime Administration invested 
$310 million in construction subsidies 
for LASH and Sea bee mother vessels 
and barges, and it guaranteed $177 mil
lion in loans to enable U.S. con:panies t_p 
acquire the vessels and barges. Thus, 
the Federal Government and the U.S. 
taxpayer has a stake of roughly a half 
billion dollars in the ability of U.S. 
~SH and Seabee operators to compete 
successfully with foreign flag fleets. 

The basic concept of the Li.SH and 
Seabee methods of ocean transportation 
requires LASH and Seabee barges to be 
discharged from their large mother 
ships into the inland waterways of both 
the United .states and foreign nations to 
pick up and deliver international car
goes. The LASH system was originally 
designed in Europe, so foreign flag oper
ators also utilize that system of ocean 
transportation. Consequently, their 
LASH barges likewise travel along the 
inland waterways of the United States 
and of other nations around the world 
in purely international traffic. Thus, if 
the United States imposes a tax or other 
user charge on U.S. and foreign LASH 
or Seabee barges whenever they use our 
inland waterways to pick up and deliver 
international cargoes for their ocean
going mother ships, other nations 
throughout the world will almost auto
matically follow suit and impose similar 
taxes or charges on these same barges 
whenever they use their inland water
ways to transport international cargoes. 

For example, I am advised that recent
ly the European economic community 
intended to impose a new tax or user 
charge on U.S. LASH barges that utilize 
the Rhine River in international traffic. 
Our State and Commerce Departments 
vigorously protested and ultimately per
suaded the EEC not to impose this new 
tax burden on our LASH barges when
ever they travel on the Rhine River. If 
the United States now acts to impose a 

fuel tax or other user charge on European 
LASH barges that utilize our inland 
waterways in international traffic cer
tainly we can expect European nations 
promptly to reinstate the Rhine River 
charges on our LASH barges. 

In sum and substance, therefore, 
LASH and Seabee barges engaged ex
clusively in international traffic on our 
inland waterways must be exempted 
from any fuel tax or other user charge 
the Congress decides to impose on in
land waterway operations because the 
imposition of such a tax woUld lead to a 
chain reaction that could easily destroy 
some, if not all, of our own LASH and 
Seabee operators. Whatever new tax bur
den we place on purely domestic barge 
operations will end there-the domestic 
barge operators will have to pay only 
that one tax. But, if we impose that same 
tax on LASH and Seabee barges which 
must also utilize inland waterways of 
foreign nations throughout the world, 
we immediately expose them to an ~1-
most endless series of taxes or user 
charges wherever they operate. As stated 
above, this could easily result in an in
surmountable economic burden for this 
segment of the U.S. maritime industry, 
and it could render this new system of 
transportation ir.. which the American 
taxpayer has invested a half billion dol
lars noncompetitive with other modea 
of ocean transportation. 

I understand that both the State De
partment and the Commerce Department 
are as alarmed as I am about the con
sequences of any tax or user charge 
Congress might impose on LASH and 
Seabee international traffic on our inland 
waterways, and hopefully letters the two 
departments have prepared expressing 
their deep concern will be made avail
able for the record before the Senate 
takes final action on this legislation. 
Certainly, the two departments have 
good reason to be alarmed. Imposition 
of such a tax on LASH barges will im
mediately reopen the Rhine River tax 
battle they recently won. They will also 
be confronted with other taxes on U.S. 
maritime operations in other sensitive 
areas of the world, and the Maritime Ad
ministration will have good reason to 
wonder about the soundness of its half 
billion dollar investment in LASH-Sea
bee vessels and barges. Recently, two 
large LASH operators, one on the east 
coast and the other on the west coast, 
found it impossible to continue to oper
ate their LASH systems profitably, so 
they abandoned their LASH operations. 
Other LASH operators are experiencing 
financial difficulties, so plainly the im
position of first, a new Federal tax in 
their operations in the United States, and 
second, a series of new user taxes on 
their operations in other parts of the 
world, could spell disaster for both the 
industry and the Government in this 
particular area of endeavor. 

I am advised that LASH and Seabee 
international barge traffic on our inland 
waterways amounts to less than 1 percent 
of all traffic on the waterways affected by 
the pending legislation. It thus seems 
ludicrous to run all of/the serious inter
national and financial risks I have just 
described solely for the purpose of ex-

tending a new user tax to this inter
national traffic on our waterways. 

In conclusion therefore, I urge the 
Senate, in line with its previous exemp
tion of all international traffic from these 
new user charges, to accept this amend
ment which, in reality, applies to only a 
small portion of the total international 
traffic on our inland waterways. 

Mr. MATHIAS. Mr. President, will the 
Sena tor yield? 

Mr. ALLEN. I yield. 
Mr. MATHIAS. Mr. President, I have 

an inquiry of the Senator from Alabama. 
I wonder whether the Senator can tell 

us what percentage of the total barge 
traffic on the waterways is represented 
by the exemption which the Senator 
proposes. 

Mr. ALLEN. No, I am sorry, I do not 
have that figure. 

I notice, however, that in the report 
on this bill it states: 

The section applies only to commercial 
shallow draft vessels. It does not apply to 
recreation vessels which already pay a fuel 
tax, nor does if _apply to international 
traffic. 

That is already part of the bill. This 
merely points out th-at it would not apply 
to LASH operations as well. 

Mr. GRAVEL. As I understand, it is a 
very small percentage. It is a very new 
technology development that is going on, 
and it has been highly subsidized by the 
Federal Government to this point. 

Mr. DOMENIC!. In its truest sense, it 
is between 1 percent and 2 percent. If 
you can properly define LASH barges 
and if this amendment properly defines 
them, that is what it would be. 

Mr. MATHIAS. That is what my in
quiry is: Does the amendment properly 
define it? 

Mr. DOMENIC!. That is what my 
objection to it is. I have indicated that 
I am not going to insist on a rollcall vote 
but will merely vote "no" on it. If the 
Senator desires a rollcall vote, we can 
doso. 

I assume we would want to put it over 
until tomorrow, in that event. 

Mr. ALLEN. Yes. 
Mr. DOMENIC!. I have been told that 

it is drawn rather broadly. As I read it, it 
appears that not just barges designed to 
be carried on oceangoing vessels might 
be included and that our whole notion of 
a user fee is not against LASH barges. 
It is a bill to recover costs imposed on 
the public to benefit barge operators. 

The fuel tax would be paid by a tow 
boat. If the tow boat contained both 
latch and regular barges how would you 
be able to divide up the tax? Those are 
some of the questions and a number of 
others that I raised. 

Mr. MATHIAS. I wonder if I could 
make this suggestion to the distinguished 
Senator from Alabama. I have no rea
son at this point to call for a yea and 
nay vote on this and cause some incon
venience to Members of the Senate. But 
perhaps we could lay this over and give 
Members of the Senate an opportunity 
simply to look at it and see what its im
pact would be particularly if it is a new 
technology which may grow and which 
may then became a significant factor al-
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though it is only a very small item at 
the present time. 

Mr. ALLEN. I have no objection to lay
ing it over. The Senator will recall that 
was the original request that I made that 
it be the pending business on tomorrow, 
and it was at the suggestion of the dis
tinguished Senator from New Mexico 
(Mr. DoMENICI) that I went ahead and 
brought the matter up at this time. 

Mr. DOMENIC!. And I have no objec
tion to holding it over. I say honestly to 
the Senator from Alabama my reason for 
not wanting to hold it over and merely 
stating my objection in the RECORD, and 
I will be honest with him, I just think 
the bill is, by the time we finish with it, 
including this amendment, a bill that is 
very, very apt to be vetoed and the ex
ception as drawn is apt to make it more 
vague and the user tax theory less ef
fective, and there is not anyone around 
here who doubts where I lie on that. So 
I did not think it hurt that cause, and I 
was willing to take it to conference on 
that basis. 

Mr. ALLEN. I am still willing to see it 
go to conf~rence, but if the distinguished 
Senator from Maryland wishes to have 
it carried over until tomorrow, I certain
ly have no objection. 

Mr. MATHIAS. If that is agreeable to 
the Senator. 

Mr. IX>MENICI. Let us do that. 
Mr. ALLEN. It is entirely agreeable, 

and I renew my unanimous consent re
quest that the amendment be carried 
ovnr until tomorrow and that it be the 
per ding business when the bill is laid 
be."ore the Senate for consideration. 

!.'he PRESIDING OFFICER. Without 
objection, it is so ordered. 

OUR INLAND WATERWAY SYSTEM 

Mr. BAYH. Mr. President, H.R. 8309, 
currently pending before the Senate, 
would authorize construction of a badly 
needed, new, enlarged lock and dam at 
Alton, Ill. At the same time, the bill will 
establish, for the first time, a system 
of waterway user fees to partially cover 
expenses associated with the construc
tion, operation and maintenance of our 
inland waterway system. The impetus to 
link these two issues stems from the fact 
that we are on the verge of beginning a 
major reconstruction and enlargement 
of our inland waterway system. 

Over the course of our history, the 
American taxpayer has built and main
tained 25,QOO · miles of inland water 
routes, at a cost of some $8 billion. Cur
recently, annual expenses for building 
and running this system come to about 
$400 million and another $3.4 billion will 
be needed to finish projects already 
under construction. An additional $4.3 
billion have been authorized for pro
posed projects. At a time when we are 
trying to reduce our Federal deficit, lower 
taxes, and closely scrutinize Federal out
lays for new and existing military and 
social programs, it seems to me that it 
was most appropriate for the Senate to 
raise the question of future funding for 
waterway expansion. 

Mr. President, a full public subsidy of 
our inland waterway system made sense 
a century ago when we were bent on 
western expansion and our railroads, 

which had a monopoly over freight 
transport, were receiving substantial as
sistance through land grant programs. 
Today this rationale no longer obtains. 
With costs soaring, major replacements 
and expansions planned and competing 
modes of transportation, especially rail 
transit, in financial difficulty, it seems 
only reasonable to partially phase out 
full Federal responsibility for expenses 
associated with the inland waterway 
system and ask waterway users to share 
the costs of enlarging and operating the 
system. 

The question before us today is which 
of two alternative user fee proposals we 
will accept. Senator DoMENicI has pro
posed a fuel tax of 12 cents, phased in 
between 1979 and 1984, as well as recov
ery of 10 percent of future construction 
costs through license fees or tolls. The 
fuel tax proposed by the distinguished 
Senator from New Mexico would recover 
approximately 35 percent of operation 
and maintenance costs of the waterway 
system. Senator LoNG has proposed a fuel 
tax of 12 cents also, although he would 
not impose such a tax until the pending 
legal challenge to the Alton project is 
resolved, with no recovery·of construction 
costs. Both amendments require a com
prehensive study on the impact of fees 
on our waterway system, as well as pro
visions vital for environmental protection 
of the Upper Mississippi. 

Mr. President, last summer when the 
Senate voted on the user fee issue, the 
choice before us was either a very stiff 
user fee, amounting to 100 percent of 
operation and maintenance costs and 50 
percent of construction costs, or no fee 
at all. At that time, I voted to impose a 
waterway user fee because I thought that 
some cost sharing by the L--idustry was in 
order, and the Senate should go on rec
ord as supporting user fees in principle. 
This proposal passed, with provisions re
quiring congressional review of the im
pact of such user fees. 

Since that vote, Mr. President, my staff 
and I have been in touch with the many 
groups in my State vitally affected by 
this proposal. As a Senator from a State 
on the inland waterway system, I have 
considered very carefully what the im
pact of the various proposals would be on 
Indiana. As Chairman of the Senate 
Transportation Appropriations Subcom
mittee, I have also carefully analyzed the 
impact of the different proposals on the 
Nation's transportation system as a 
whole. Finally, I have taken into con
sideration the need to get construction 
of locks and dam 26 moving, along with 
the President's decision to veto this bill 
if no construction cost recovery features 
are included. In light of all these factors, 
I have decided that the provisions con
tained in Senator DoMENic1's amendment 
most nearly meet the test of equity, both 
for taxpayers and competing transpor
tation modes, and are the only ones that 
can move construction at Alton. I will 
cast my vote accordingly. 

Mr. President, even with passage of 
the Domenici amendment, the Federal 
Government will still be paying 90 per
cent of construction costs, which consti
tute the lion's share of waterway ex-

penses, and approximately 65 percent of 
operation and maintenance costs. The 
Domenici amendment will phase in the 
fuel taxes over 6 years. Its construction 
cost recovery provisions will not apply to 
locks and dam 26 or projects under con
struction, but only projects down the 
road. This lead time should give the in
dustry sufficient time to adjust to the 
new-economic climate they will face. 

In the interim, Mr. President, the De
partment of Transportation and the 
Army Corps of Engineers will study the 
impact of these proposals thoroughly and 
report back to Congress in 3 years. 
Further, the Domenici amendment in
cludes certain protections against eco
nomic hardships. It specifically prohibits 
any user fee that will result in serious 
economic disruption on any segment of 
the inland waterway. Finally, it provides 
that the construction cost recovery pro
visions will terminate upon enactment 
of any statute by the Congress that either 
authorizes the recommendations of the 
Secretary, to be forwarded to the Con
gress, or rejects or modifies such 
recommendations. 

Mr. President, the establishment of ~ 
system of user fees is a change in na
tional transportation policy that appears 
fair and timely. Every President since 
Franklin Roosevelt has recommended 
this course of action, and 15 compre
hensive studies of the issue have been 
undertaken by the Government since 
1939. In the last 2 years, the DOT has 
spent a considerable amount of time and 
money studying the costs and benefits 
of such a system and the administra
tion feels strongly that the Nation will 
benefit from such a system. The imposi
tion o! fees will prove DOT right or 
wrong. I will be following developments 
closely and stand ready to go back to 
the drawing boards if necessary when 
DOT reports back to us. 

Mr. President, President Carter has 
assured me that he will not veto this 
bill if the Domenici amendment is 
adopted. Therefore, I will support Sen
ator DoMENic1's amendment, which will 
permit construction of the Alton project, 
protect the e:::osystem of the Upper 
Mississippi, and institute equitable cost
sharing by the waterway industry. 

NOMINATION OF BENJAMIN 
CIVILETTI 

Mr. WALLOP. Mr. President, tomor
row the Senate will take up the nomina
tion of Benjamin Civiletti and consider 
that together with a rather contro
versial report about which I have some 
remarks at the desk. Contained within 
that is a chronology of significant events 
surrounding the conclusions of that 
report. 

Mr. President, recent developments on 
matters related to the nomination of 
Benjamin Civiletti have caused many 
members of the Judiciary Committee 
and the Senate great concern. The re
port released in the name of the Com
mittee <although written by one staff 
person and fl.led before the committee's 
members had seen it) arrived at the 
astonishing conclusion that, on the basis 
of a "complete" record, "there was no 
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investigation of Congressman EILBERG at 
the time of the telephone call to the 
President * * *" and that "there was no 
'coverup' of any investigation simply 
because there was no such investigation 
in existence during the time in question." 

As one member of the Judiciary Com
mittee who spent many hours during the 
hearings on Mr, Civiletti's fitness to serve 
as Deputy Attorney General, I am com
pelled by the hearing record itself to 
take issue with the preposterous con
clusions of the report. It is inaccurate to 
suggest that the hearing record is "com
plete" on the questions raised about the 
Marston dismissal. On the contrary, the 
White House has not yet furnished the 
affidavits requested by members of the 
committee, nor has the committee ob
tained important information requested 
of various witnesses, nor has the com
mittee heard from many key witnesses 
whose presence was requested who could 
shed light on the details surrounding 
that dismissal. 

Assuming for argument's sake that the 
conclusions of the report could be sus
tained (which clearly is not the case on 
the basis of the record) the report should 
not be used to obscure a more fundamen
tal question which has not yet been 
sufficiently developed. 

The President of the United States is 
this country's chief law enforcement of
ficer. He is assisted in carrying out this 
responsibility by the Attorney General. 
Whatever details the President or At
torney General did or did not know about 
an EILBERG investigation is irrelevant to 
their broader responsibility for the fair 
and efficient administration of justice. It 
was common knowledge that a massive 
investigation into political corruption in 
Pennsylvania had been going on for more 
than a year. The distinguished head of 
the Philadelphia FBI, Mr. Neil Welsh, de
scribed that city as a "cesspool of cor
ruption." President Carter acknowledged 
this when he instructed Attorney Gen
eral Bell to remove David Marston, say
ing that Congressman EILBERG had told 
him that Marston was prosecuting too 
many democrats. For the President and 
his Attorney General to respond to a 
political request to oust a U.S. attorney 
where the obvious consequence would be 
the interruption of leadership in an of
fice charged with routing out this wide
spread political corruption causes great 
consternation about the President's com
mitment to uphold the laws of the land. 
The question lingers: Was it or was it 
not an obstruction of justice? 

Mr. President, inasmuch as the Senate 
will soon be taking up the nomination 
of Benjamin Civiletti, it is timely to ask 
unanimous consent to have printed in 
the RECORD, for the benefit of those who 
have not had an opportunity to review 
them, a chronology of important events 
surrounding the Marston dismissal and 
accompanying remarks. 

For the reasons set out in my addi
tional views on the Civiletti nomination 
as well as in the chronology and accom
panying remarks set forth, I must oppose 
the nomination when it comes to the 
floor. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CHRONOLOGY OF EVENTS LEADING UP TO TH~ 
DISMISSAL OF DAVID MARSTON AS U.S. ATTOR

NEY 

By now, we are all familiar with the con
troversy surrounding the dismissal of David 
Marston as the United States Attorney for 
the Eastern District of Pennsylvania. The 
facts and circumstances surrounding that 
event were developed during the course of 
the hearings on the nomination of Benjamin 
Civiletti to be Deputy Attorney General. This 
area of inquiry was directly relevant to the 
Committee inasmuch as Mr. Civiletti was a 
prominent figure-the Assistant Attorney 
General of the Criminal Division and the 
Acting Deputy Attorney General-in the Jus
tice Department at the time the so-called 
"Marston Affair" occurred. As a high-ranking 
official, Mr. Civiletti was in a position to 
know what criminal matters were under in
vestigation, at whatever sta,ge, in the Crim
inal Division which he headed. 

It was essential to my determination of Mr. 
Civiletti 's fitness to serve as Deputy Attorney 
General to assess: 

(1) what information or knowledge he had 
about an investigation involving or related 
to Congressman EILBERG at either the time 
that the Congressman called the President 
and the President in turn urged the Attorney 
General to remove Mr. Marston, or, at any 
time prior to the actu&l replacement of Mr. 
Marston, in time to alert the President and 
Attorney General and to shield them from 
acting as either witting or unwitting instru
ments of a possible attempt to obstruct jus
tice; anci 

(2) If Mr. Civiletti did not know about 
any such investigation, why he did not, a 
question that goes direotly to his compe
tence as a manager and administrator of the 
Criminal Division, and by analogy, the en
tire Justice Department. 

I approached the hearings with an open 
mind. It would have given me greast pleasure 
and peace of mind to conclude, after the 
intensive questioning, that there was no pos
sibility of wrongdoing in the dismissal of 
David Marston and that Mr. Civiletti had 
nothing to do, either directly or indirectly, 
with any of the events leading up to or 
following that dismissal. However. the Jus
tice Department had too much information 
circulating through its various sections and 
field offices by mid-November a.bout Hahne
m~m Hospital and a transaction involving 
one, if not two congressmen, to sustain to 
my satisfaction Mr. Civilettl's contention 
that he did not know of any such investiga
tion. Viewing this in the alternative, if in 
faot he did not know about an investiga
tion, it ls quite clear that he should have 
known about a matter as sensitive as this 
one. The testimony we heard evidences an 
apparent breakdown in communication be
tween line attorneys, section chiefs, dep
uty assistant attorneys general and the As
sistant Attorney General himself, Mr. 
Clvllettl. 

I wlll set forth below some of the dates 
a-nd events which cause me to doubt Mr. 
Civiletti's testimony that he simply has no 
recollection of any of the significant facts 
or information he had been told of, or about 
which he should have been aware, concern
ing Congressman EILBERG. 

One last word as to the significance of 
this time chart. We have not, as yet, heard 
the complete story on the "Marston Affair" 
from the White House. The Attorney Gen
eral testified that a.t the very least we 
should hear from Mr. Moore and Mr. Cable 
about the phone calls from Congressman 
EILBERG's office that precipitated the ouster 
of Mr. Marston. Because the White House 
has been less than forthcoming-they have 
refused a request for affidavits submitted by 
five senators on this committee-it is very 
difficult not to wonder whether the Presi
dent might not have been a.ware of some 
of the events I am a.bout to detail, and lf 
he was, whether there may not be some 

criminal mischief afoot at the highest levels 
of government. 

The dates below a.re significant because 
they all have one common element, that ls, 
Hahnemann Hospital. A combination of in
formation about Hahnemann Hospital and a 
transaction related thereto involving either 
Congressman Ellberg or his law firm (Ellberg, 
Corson, Abramson and Getson) surfaced on 
many occasions beginning in March, 1977, 
and intensifying by November, 1977, and be
coming far more specific by December, 1977. 
This information was sufficiently developed 
in January to have raised very serious doubts 
in the public's mind about the propriety of 
the President carrying out his legal right to 
fire a United States Attorney at a time when 
it was clear that political corruption investi
gations were ongoing that would be dis
rupted by interrupting the leadership of the 
United States Attorney's office ln Philadel
phia. 

KEY TO CHRONOLOGY 

Editorial comments.-These comments re
flect the inferences I have drawn from all the 
lmormation I have reviewed. 

In some cases first names have been 
omitted for convenience and not out of dis
respect for the persons mentioned. 

March 1977.-Witness Charles A. Cordial 
advised Special Agent Thomas Marsh, F.B.I., 
Washington, D.C., of Mr. Elko-Congressman 
Flood connection to President Shober of 
Hahnemann Hospital medical school in 
Philadelphia, Pennsylvania. 

May 12, 1977.-Protected witness Deryl E. 
Fleming advised Special Agents Philbin and 
Brinkley, F.B.I.; Philadelphia, in Mr. Dowd's 
office, of Mr. Elko's involvement ln Hahne
mann Hospital project and payoffs by prin
cipals to Elko and Flood. 

June 1, 1977.-Protected witness Deryl E. 
Fleming advised Special Agents Sackreiter . 
and James, F.B.I., Philadelphia, in Mr. ' 
Dowd's office, of Elko and Congressman Flood 
involvement in Hahnemann Hospital. 

May or June, 1977.-According to Mr. 
Civiletti's affidavit, "somebody" (probably 
one of his three Deputy Assistants, according 
to his testimony) mentioned the posslblllty 
that Congressman Ellberg might be involved 
in a questionable transaction. 

This was brought up in the context of the 
grand jury reform legislation, a fact rel
evant ln its own right, contrary to Mr. 
Civlletti's testimony and affidavit. Set 
against the background of grand jury re
form, an otherwise casual comment would, 
in all likelihood, take on added significance, 
particularly to an experienced prosecutor or 
criminal lawyer. Congressman Ellberg ls the 
chief sponsor of the grand jury reform legis
lation and also the chairman of the subcom
mittee before which Mr. Civlletti testified on 
that bill. According to an internal Depart
ment of Justice memorandum, the grand jury 
reform legislation ls a top priority item of 
the Criminal Division. If Mr. Clvlletti was 
told that Congressman Ellberg might at some 
time be, or ln fact was under investigation, 
however preliminary, he would have been 
aware of the impact that Congressman Ell
berg's reform legislation could potentially 
have on the draftsman himself. In other 
words, it is highly implausible that Mr. 
Clvilettl would dismiss the comment so 
easily. Query why this "someone" thought 
to mention the posslblllty that Congressman 
Ellberg might be of investigative interest in 
the context of the grand jury reform 
hearings? 

July 11, 1977.-Peter Smith, Assistant 
United States Attorney in Mr. Marston's office 
submitted a memorandum to Mr. Marston 
setting forth the facts upon which he based 
a recommendation that an investigation into 
Hahnemann Hospital should be opened. ID 
that memo, a letter from Congressman En.· 
BERG'S law firm is listed under the category 
heading "Other Evidence." Marst.on initialed 
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the memo a.nd instructed Smith to open a.n 
investigation. 

August 4, 1977.-Cha.rles Cordial indicted 
on obstruction of justice a.nd perjury. 

August 17, 1977.-At a. meeting in his 
_Washington, D.C. office, Mr. Baker wa.s in
formed by Alan Lieberman, Assistant Attor
ney General in the Philadelphia. United 
States Attorney's office, that a.n investiga
tion ha.d been started into a. transaction that 
might involve Congressman EILBERG. 

Inasmuch a.s this conversation occurred 
shortly after the Philadelphia. office began its 
investigation, it is quite likely that Mr. 
Lieberman wa.s describing a. transaction in
volving either Congressman EILBERG or his 
law firm which wa.s connected with Hahne
ma.nn Hospital. 

August 18, 1977.-Mr. Baker reported· the 
August 17 conversation to Mr. Civilettl. 

The hearings did not resolve whether this 
was the same conversation that Mr. Civiletti 
had identified a.s having taken place in Ma.y 
or June. 

If it wa.s, then we know that Mr. Baker a.nd 
Mr. Civlletti ha.d a.n early conversation a.bout 
the possib111ty of a.n investigation involving 
Congressman En.BERG. This would make their 
November 25, 1977 conversation a.t lea.st a. 
second discussion of Congressman En.BERG 
vis a vis an investigation. 

If someone else told Mr. Civlletti a.bout 
Mr. En.BERG in May or June, then this August 
conversation wa.s a.t lea.st the second time 
that Congressman EILBERG was brought to 
Mr. Civlletti's attention a.s possibly being in
volved in a. transaction that might be the 
subject of an investigation. This, in turn, 
would make the November 25, 1977 discus
sion with Mr. Baker a.t lea.st the third time 
that Mr. En.BERG wa.s a. topic of sensitive dis
·cussion with Mr. Civllettl. 

August 26, 1977.-Mr. Cordial pleads guilty 
to obstruction of justice. 

September 15, 1977.-Convicted witness 
Charles Cordial advised Special Agents Bird 
a.nd Foster, F.B.I., Washington, D.C., of Mr. 
Elko obtaining federal funds for Hahnemann 
Hospital a.nd a.greed payoff to Mr. Elko a.nd 
Mr. Fleming for their efforts in obtaining 
federal funds. 

(Approximately) September 20, 1977.-Mr. 
Baker returned from Philadelphia. where he 
met with a. number of people including the 
Philadelphia. Strike Force (Joel Friedman) 
a.nd Nell Welsh, the highly respected F.B.I. 
Agent in charge of that office. He wa.s "urged" 
by Mr. Welsh to report back to Washington 
that Philadelphia. was a. "cesspool" of cor
ruption, that Marston was doing a.n excel
lent job, a.nd that it wa.s important to retain 
him. Mr. Baker reported this to Mr. Civlletti 
a.nd to Mr. Egan. 

Clearly, then, Mr. Civlletti wa.s ma.de a.ware 
that Philadelphia. wa.s a. hot-bed of political 
corruption in need of conscientious prosecu
tion of the political corruption cases. Mr. 
Welch's recommendation combined with Mr. 
Civlletti's March, 1977 recusa.l in the U.S. 
vs. Fineman case in Philadelphia might well 
have put Mr. Civlletti on notice that there 
might be some real merit to the information 
he ha.d heard by this time a.t least once a.nd 
possibly twice a.bout Congressman Ellberg. 

October 19, 1977.-Mr. Elko and Ms. Brislin 
were convicted in the West Coast Trade 
School Case in Los Angeles. Mr. David Hin
den was the Assistant United States Attorney 
and prosecuting attorney on that case. Mr. 
Fleming testified as the principal govern
ment witness a.ga.lnst Elko. 

October 20, 1977.-Mr. Dowd flew out to 
Los Angeles and met with Mr. Elko a.nd Ms. 
Brislin in the la.w offices of Mr. Alan Ma.y. 
Mr. Dowd raised the subject of Hahnema.nn 
Hospital as one of the areas about which he 
believed Elko could provide information. Mr. 
Dowd's source of information was Mr. Flem
ing, a business associate (of sorts) of Mr. 
Elko. 

October 25, 1977.-The F.B.I. in Philadel
phia., under Neil Welch's direction, opened a. 
case on Hahnemann Hospital. 

November 4, 1977.-Congressman En.BERG 
called President Carter urging him to remove 
David Marston a.s United States Attorney. He 
informed President Carter that Marston was 
prosecuting too many Democrats. 

November 4, 1977.-Mr. Baker signed off on 
a. request for immunity for Mr. Elko a.nd Ms. 
Brislin. This wa.s done in conjunction with 
Mr. Dowd's Strike Force 18 a.nd Mr. Fried
man's Strike Force in Philadelphia.. 

We have learned through testimony that 
a.n immunity grant requires, as a. final step, 
the approval of the Assistant Attorney Gen
eral. This is required by la.w, 18 U.S.C. 6003 
et seq. Now, Mr. Civlletti was somehow un
a.va.lla.ble on November 4, 1977 a.nd according 
to testimony, Mr. Baker authorized these 
grants of immunity. 

The contents of a.ll the paperwork accom
panying the request for immunity ls signifi
cant. One document indicates that Mr. Flem
ing had said that Mr. Elko would be able 
to testify a.bout Hahnema.nn Hospital. There 
is a. detailed paragraph on that subject. 

So we have a. sltua.tion, then, where Mr. 
Baker has heard Ha.hnema.nn Hospital men
tioned to him, or a. transaction concerniµg 
Congressman En.BERG'S firm, or both, in Au
gust. He a.gain heard in September that Phil
adelphia. was a. "cesspool" of political corrup
tion. Furthermore, according to testimony 
from Mr. Dowd a.nd Mr. Baker, they met quite 
often, frequently bypassing the cha.in of 
command in the organized crime-strlke force 
section. Therefore, it is possible that Mr. 
Dowd may have mentioned his work, and 
most probably his trip to California. to in
terview Mr. Elko, to Mr. Baker. Mr. Baker, 
then, was reviewing immunity documents 
that touched upon a. subject that wa.s quite 
famma.r to him by November 4, that is, 
Hahnema.nn Hospital. And it is not impos
sible that he may have ma.de the necessary 
connections in his mind between Ha.hne
ma.nn Hospital a.nd the transaction involv
ing Congressman EILBE'RG. 

There is also a. curious aspect a.bout this 
November 4 immunity grant. We know from 
Mr. Civiletti's log that he was in the Depart
ment of Justice during that da.y. In fa.ct, 
according to Mr. Baker's records a.nd Mr. 
Civiletti's logs, he ha.don that very morning 
called Mr. Baker in for a. meeting. Now, this 
was the first time that Mr. Baker's calendar 
reflected a request by Mr. Civiletti to see 
him. Generally, they have both testified, they 
caught ea.ch other in passing and met in
formally. But this date was somewhat dif
ferent. 

We also have a. conflict between testimony 
a.nd documents on this point. Mr. Civiletti 
does not recall requesting a. meeting with 
Mr. Baker. In fa.ct, he testified that they did 
not meet that morning. Mr. Baker does not 
recall a. meeting, but his log reflects a. meet
ing at 9:35 with Mr. Civiletti. Mr. Civiletti's 
log shows Baker a.t 9: 35 a.nd is a.gain listed a.t 
10:00. 

What did they meet a.bout? Or what did 
CivBetti plan to discuss with Mr. Baker? And 
did Mr. Baker bring up the subject of the 
immunity grant at that time? None of these 
questions were answered t:> my satisfaction. 
One might gm;-ss, though, with a..s sensitive 
a. matter a.s this, that Mr. Baker ma.y well 
have mentioned the request for immunity to 
Civlletti. And even if he didn't bring it up 
that morning, it would still seem important 
enough that a.t some later time, Mr. Civiletti 
would have. been, indeed should have been, 
briefed on the Elko-Brislin immunity. 

November 4, 1977.-Mr. Elko subpoenaed 
to Philadelphia. Grand Jury. 

November 7, 1977.-Dr. Holmes of Hahne
mann Hospital interviewed by F.B.I. in Phlla.
delphia.. 

November 7 or 8, 1977.-President Carter 

calls Attorney General Bell urging Judge Bell 
to replace Mr. Marston because, among other 
reasons, Marston was prosecuting too many 
Democrats. According to the Attorney Gen
era.l's testimony, Mr. Oiviletti wa.s probably 
apprised of this conversation with the Presi
dent shortly after it took place. 

November 7, 1977.-A Philadelphia. Grand 
Jury heard testimony from Mr. Elko. 

November 10, 1977.-A Washington, D.C. 
Grand Jury heard from Mr. Elko. 

Surely, Elko's testimony did not go un
noticed by a.nybody in the Justice Depart
ment. At the very least, Mr. Friedman, .in 
Philadelphia. a.nd Mr. Dowd in Washington 
were a.ware of what was going on. 

November 13, 1977.-United States Attor
neys Conference in Washington, D.C. Mr. 
MaIT,ton met with Associate Attorney Genera.I 
Micha.el Egan. Mr. Egan told Mr. Marston 
a.bout the "pressures from on high" to re
place him, describing Congressman En.BERG'S 
phone ca.11 to the President. 

November 14, 15, 16, 1977.-Mr. Elko wa.s 
in Mr. Dowd's office a.long with Assistant 
United States Attorney David Hinden and 
other F.B.I. agents. During debriefings, Mr. 
Elko mentioned Hahnemann Hospital and 
Congressman En.BERG. Somebody, either Mr. 
Hinden, Mr. Dowd or a.n F.B.I. a.gent showed 
Mr. Elko a. piece of pa.per dated June, 1976, 
which detailed various job options for Mr. 
Elko. One notation indicated a. sum of $50,000 
to be pa.id Mr. Elko by Congres.sma.n En.BERG 's 
la.w firm. The Eilberg-Hahnema.nn Hospital 
connection wa.s discussed, though not in de
tail. 

There is another conflict in testimony on 
this point. Mr. Dowd spec,iflca.lly denied that 
Mr. Elko ha.d discussed Congressman · En.
BERG or Ha.hnemann Hospital on November 
14, 15 or 16. He also had no recollection of 
using papers, visual aids, or diagrams in 
debriefing Mr. Elko. Contra.st this with Mr. 
Hinden who wa.s quite certain that the sub
ject of En.BERG and Ha.hnema.nn Hospital 
ha.d come up in November a.nd that Mr. Elko 
had been questioned on these dates a.bout a 
document which contained a reference to 
Congressman En.BERG'S la.w firm. 

November 25, 1977.-Mr. Baker met with 
Mr. Civiletti, a. meeting which Mr. Civiletti 
does not recall but, significantly, does not 
deny. Mr. Baker informed him a.t this time 
that the "Eilberg case is a.live" as Mr. Bak
er's notes reflect. In addition, Mr. Clviletti 
wa.s informed of the conversation from on 
high to replace Mr. Marston a.nd the fa.ct that 
Mr. Marston's office was conducting a.n in
vestigation into Congressman EILBERG. 

This wa.s not a ca.sua.l comment. This 
conversation called for some direction from 
Mr. Civiletti as to how the Criminal Division 
should follow up on this possible criminal 
a.ct by a. congressman. Mr. Civiletti's re
sponse, to "tell Egan," is entirely unsatis
factory coming from the head of that Divi
sion. 

Mr. Egan, after all, has nothing to do with 
the Criminal Division. His job is replacing 
Unlted States Attorneys. Mr. Civiletti should 
have seized the reins and directed further 
investigation into Congressman En.BERG'S 
ca.11 as a. possible attempt to obstruct justice, 
in addition to alerting Mr. Egan a.nd the At
torney General to this sensitive matter. 

December 9, 1977.-Intensive discussions 
focusing on Hahnema.nn Hospital a.nd Con
gressman EILBERG took place during the de
briefing of Mr. Elko. These a.re reflected in 
the F.B.I. 302's ta.ken during those sessions. 
The debriefing sessions continued through
out December through January 3, 1978 ac
cording to Mr. Hinden's testimony. 

How does one reconcile the testimony of 
Mr. Hinden and Mr. Dowd? Mr. Hlnden's 
testimony is that as early as November 14, 
15 and 16, Mr. Elko wa.s discussing Congress
man EILBERG and Ha.hnemann Hospital. Mr. 
Dowd ha.s testifl.ed otherwise; in fact, be has 
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said that on these dates, there was no men
tion of either EILBERG or Hahnemann. But 
this is not the only significant difference be
tween Mr. Dowd's perceptions of the Elko 
debriefings and those of Mr. Hinden. Mr. 
Hinden testified that on December 9, inten
sive discussions were underway in Washing
ton. In fact, these discussions took place in 
Mr. Dowd's office in the presence of F .B.I. 
agents. One of the subjects brought up and 
described in detail was Congressman EIL
BERG's involvement with Hahnemann Hos
pital, discussions which are reflected in F .B.I. 
302 notes. Mr. Hinden went even further in 
his description of these debriefings when he 
said that they continued in an intensive 
fashion from the beginning of December 
until January 3, 1978. 

Mr. Dowd's testimony is otherwise. Accord
ing to his recollections, the first date upon 
which lie had facts connecting Congressman 
En.BERG to Hahnemann Hospital was Decem
ber 19. 

Fortunately, this conflict in recollections 
can be resolved by reference to the F.B.I. 
302's which were taken during debriefings 
of Elko at which Mr. Down was present if 
not actively participating which corroborate 
Mr. Hinden's testimony. 

This is relevant to our inquiry into what 
Mr. Civiletti knew, and when he knew it, 
because it has a very direct bearing on Mr. 
Baker's notes of the November 25 meeting 
with Mr. Civiletti a.t which time he reminded 
Mr. Civiletti that there was no change in 
the status of Congressman EILBERG and that 
the "EILBERG case is a.live." 

If, as Mr. Hinden has testified, Mr. Elko 
had mentioned Congressman EILBERG and 
Ha.hnema.nn Hospital on November 14, 15 
and/or 16, then it is that much more likely 
that there was real substance to Mr. Baker's 
notes that the "Eilberg case is a.live." After 
all, by that date, the F.B.I. in Philadelphia 
already had an active case on Hahnemann 
Hospital, the U.S. Attorney's office in Phila
delphia was involved in that investigation, 
and John Dowd's Strike Force 18 was also 
involved in aspects of the Hahnemann Case. 

In the final analysis, Mr. Hinden's testi
mony makes Mr. Baker's testimony-that he 
discussed a.n EILBERG case with Mr. Civiletti
that much more believable. 

This outline could most certainly be ex
panded to include other pertinent events dur
ing the latter part of December and in Jan
uary, including, of course, the dismissal of 
David Marston as United States Attorney. 

January, we all know, is the month in 
which the President held a press conference 
at which time he was asked about Mr. Mars
ton and Congressman EILBERG's phone call. 
It wa.s shortly thereafter that the President 
revised his previous posture on the Marston 
matter. 

January was also the month in which Mr. 
Marston notified the Attorney Genera.I by 
letter (dated January 9, 1978) that principal 
defendants in political corruption cases were 
eager to have Marston removed and viewed 
that event as a remedy for their less than 
desirable lots. 

We also know that Mr. Dowd briefed the 
Attorney General and many other individuals 
on January 16 on the investigation involving 
Congressman EILBERG, ll.Ild that beginning on 
that day and continuing for one week, the 
Office of Professional Responsibility con
ducted a superficial investigation intended 
to clear the President and Attorney General 
of wrongdoing. The Attorney General him
self testified that the in-house investigation 
by the Office of Professional Responsibility 
did not go far enough and that, at the very 
least, Mr. Moore and Mr. Cable in the White 
House should have been interviewed. While 
the details of all the events of December, 
J·anuary and February concerning the "Mars
ton Affair" a.re not developed in this sum
mary outline, that is not to sa.y that they 
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are not relevant to the generf.'-1 question
who knew what and when? 

However, insofar a.s my evaluation of Mr. 
Civiletti to be the Deputy Attorney General 
of the Justice Department goes, the afore
mentioned events a.re the material ones. 
Based upon this chronology. it was my con
clusion that the Depa.rtmerit of Justice had 
enough information by November about an 
"Eilberg case" to have put the Attorney Gen
eral and the President on notice that Mr. 
Marston's office was investigating sensitive 
matters surely touching upon one, if not two 
congressmen, both of whom had repeatedly 
insisted on the replacement of Mr. Marston. 

A quick review of all the events that oc
curred prior to November 25, support my con
clusion that Mr. Baker did meet with Mr. 
Civiletti on November 25 as Mr. Baker has 
testified and furthermore, Mr. Civiletti was 
told about the "Eilberg case" on that date. 

In finding Mr. Baker's testimony more cred
ible than Mr. Civiletti's, I am not accusing 
Mr. Civiletti of lying. I have said during 
these hearings that his memory ls a. highly 
selective one, and I will ~tand by that. I ar
rived at this conclusion after an evaluation 
of the most reliable evidence. In this case, I 
a.m impressed by a combination of factors 
including, but not limited to, Mr. Baker's 
personal notes and his affidavit and testi
mony. Because Mr. Civiletti's credibility is 
in doubt on the Marston matter, in addition 
to other reservations I already have expressed 
in "additional views" on Mr. Civiletti's nomi
nation, I am compelled to oppose this nomi
nation. 

SOLAR ENERGY-A PROMISE AND 
A CHALLENGE 

~ Mr. HARRY F. BYRD, JR. Mr. Presi
dent, today Americans from coast to 
coast are holding observances of Sun 
Day, a celebration of the great potential 
of solar energy. 

As a supporter of our solar energy 
programs, and as a cosponsor of Senate 
Joint Resolution 110, which established 
Sun Day, I am greatly encouraged by 
the Nation's response today. 

I believe that we should look at solar 
energy as a promise and a challenge: A 
promise of almost limitless energy, free 
of polluting effects. and a challenge to 
our science and technology to make this 
promise a reality. 

I take pride in the role which my 
State of Virginia has played in the de
velopment of solar energy. 

Today it was announced that Ferrum 
College, in Franklin County, Va., will 
build a dormitory heated and cooled by 
solar energy, with the aid of a grant 
from the Department of Housing and 
Urban Development. 

This is the newest of a number of 
major solar projects in Virginia, includ
ing an advanced solar technology build
ing at Langley Research Center in 
Hampton and solar installations at 
Fauquier High School in Warrenton and 
Terraset School in Reston. 

In addition, a number of private de
velopers are including solar hot water 
heating in newly built homes. Approxi
mately 50 homes in Virginia now are 
equipped with solar heating and cooling 
equipment. 

At the Virginia Polytechnic Institute 
and State University in Blacksburg, re
search is going forward in the technol
ogy of using solar energy for livestock 
shelters and for the drying of grain. 

The efforts going forward in Virginia 
and her sister States are of immense 
importance. Only through research and 
development, and the practical applica
tions of the fruits of scientific work, can 
we make progress toward the realization 
of the true potential of the Sun. 

Solar energy is certainly one of the 
most promising technologies now under 
development to give our Nation a greater 
degree of independence from high
priced foreign oil. It has the particular 
virtue, also, of providing a vast energy 
supply without damage to the environ
ment. 

So it is wholly appropriate that on 
this Sun Day we give the greatest pos
sible encouragement to those in private 
industry and government who are work
ing to harvest the energy from the Sun. 

APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
appoints the Senator from Oklahoma 
(Mr. BARTLETT) as a congressional ad
viser to the SALT delegation in Geneva 
during 1978. 

TEXTILE TARIFF CUTS MEANS 
EXPORT OF JOBS 

Mr. HELMS. Mr. President, I am 
pleased to join in sponsoring S. 2920, the 
bill offered by the distinguished Senators 
from South Carolina (Mr. THURMOND 
and Mr. HOLLINGS) to exempt textiles 
and apparel from tariff reductions dur
ing the Tokyo Round of Multilateral 
Trade Negotiations in Geneva. 

The American textile and apparel in
dustry is the largest single employer in 
the United States, employing over 2.3 
million people, or 1 in 8 of all manufac
turing employees. Of this, 17 percent are 
minority workers and 66 percent are fe
male. It is the largest employer in North 
Carolina. Located in both urban and 
rural areas, this industry's continued 
ability to provide meaningful jobs is 
vital. 

The survival of this industry is being 
threatened by rapidly increasing imports 
into the American market. In the period 
1972-77, on a per-pound basis, imports 
grew at a rate three times faster than 
our domestic market. 

The textile and apparel trade deficit 
has increased over 30 percent since 1973. 
to a negative $3.4 billion last year. These 
figures translate to a displacement of 
over 400,000 jobs in the American textile 
industry. In North Carolina, close to 
2,500 workers have had petitions ap
proved for adjustment assistance, rank
ing North Carolina the fifth highest 
State for petitions approved. 

Even with our existing bilateral agree
ments, which cover some three-quarters 
of our textile and apparel imports, the 
potential import growth for 1978 is enor
mous. Because of a combination of fac
tors, this year's imports could easily ex
ceed 1977 figures by 40 percent. 

A reduction of duties on textiles and 
apparel would only invite more textiles 
and apparel into the United States. U.S. 
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market growth is estimated at 1 % per
cent per year to 1983. In terms of annual 
growth rates, the scenario over the next 
5 years could be: Domestic market, 1 % 
percent; quotas, 6 percent, and imports, 
10 percent. 

Reductions in tariffs would aggravate 
this already serious problem. The cuts 
under consideration could lead to an ad
ditional loss of 50,000 jobs directly and 
thousands more in ancillary industries. 
For this reason, they must be prevented. 
Textile tariff cuts are totally inconsistent 
with our textile trade program, for they 
distort the basic assumption behind the 
multi-fibre agreement. They are equally 
inconsistent with the overriding goal of 
this and previous administrations to re
duce unemployment. 

One added aspect of the importation of 
textile goods has been unfortunately 
overlooked. It is the role that the U.S. 
taxpayer has had in subsidizing the de
velopment of textile industries in other 
nations. A glance through the reports of 
the World Bank, the Inter American De
velopment Bank, the Asian Development 
Bank, the Export-Import Bank, and the 
Agency for International Development 
have all subsidized through loan guaran
tees, grants, or low-interest loans, the 
construction of textile industries in vari
ous countries. In the case of U.S. agen
cies, those aids came directly from the 
U.S. taxpayer. In the case of the multi
lateral assistance agencies, in no case is 
the U.S. taxpayer not the largest single 
benefactor. 

The subsidization of textile mills 
abroad puts the U.S. Government in a 
schizophrenic position. On one hand, the 
Federal Government taxes textile work
ers in North Carolina and other places 
and uses some of that tax revenue to 
help build textile plants in other na
tions. Then it says "We must help these 
countries sell their output." And so im
ports to the United States grow far faster 
than the U.S. market grows. American 
textile jobs decrease, and people who used 
to pay taxes are now on welfare rolls 
or other Government assistance pro
grams. That is not good government, 
good politics or good economics. 

I fully support S. 2920, and I pledge 
my best efforts toward its early Sen
ate passage. 

WASHINGTON METRO ALTERNA
TIVES ANALYSES 

Mr. MATHIAS. Mr. President, a sig
nificant regional decision for the Wash
ington Metrorail system was announced 
today in Washington. Locally elected of
ficials at the Washington Council of Gov
ernments meeting today determined the 
results of a federally mandated "alterna
tives analyses" of the Washington re
gional rapid rail system after this com
prehensive assessment. Their conclus
sion was that the entire 100-mile system, 
as originally adopted 1 O years ago, best 
serves the needs of the citizens of the 
region and should be completed. 

The success of the Washington Metro
rail system has attracted attention 
throughout the country. Use is greater 
than expected. Approximately 180,000 to 
190,000 people a day are riding the 23-

mile Metrorail system. Most seem pleased 
with it except for the expected minor ir
ritations of working the kinks out of 
something new. The public acceptance 
has been so positive that a new phe
nomena, the lunchtime "rush hour," has 
been created in the middle of the day by 
the ''lunch bunch." Meanwhile, Metro has 
been minimizing transit operating costs 
by the elimination of bus service that 
competes with Metrorail. This is particu
larly noticeable where the citizens have 
the most to gain by switching to rail
in Montgomery and Prince George's 
Counties. In addition, the system has 
been essentially crime-free, thus elimi
nating the perceived fear of an under
ground subway system. By any conceiv
able service measure, the congressionally 
approved Metrorail system is clearly a 
success. 

Even a brief examination of the Metro
bus program shows that it, too, has im
proved lately. Costs are being stringent
ly controlled. Ridership gains are evident 
where the buses have been smoothly in
tegrated into the rail system. Service im
provements in some areas are apparent. 
Metrobus is not perfect--but there are 
clear signs of progress. 

We have all heard about the tremen
dous cost increases and delays in build
ing the system. The vast majority of the 
cost increases are due to inflation and 
construction delays. 

Some of these delays have been caused 
by "cost saving" decisions made by the 
U.S. Department of Transportation. The 
Department demanded a thorough re
evaluation of all unbuilt links of the sys
tem in a new process known as alter
natives analysis. Since the beginning of 
this federally mandated alternatives 
analysis study, it has been subjected to 
flurries of requests from the Urban Mass 
Transit Administration to change the 
study in midstream. Local officials re
luctantly concurred in the decision to 
conduct this study, and insisted on a 
thorough reevaluation of the system to 
insure an analysis of the highest possible 
integrity that would meet all possible 
Federal objectives. The result was a re
sounding reconfirmation of a system of 
approximately 100 miles. 

While this analysis has been going on, 
the costs of building it have continued to 
mount. We now must ask ourselves 
whether anything really has been gained 
as a result of this 17-month, federally 
mandated delay? 

Let us take a look at the so-called 60-
mile interim capital contributions agree
ment between local jurisdictions and 
UMTA. As I understand it, this agree
ment is to fund to operational status 60 
miles of Metrorail, and partially fund 
the construction of other segments. 

One of the components of the interim 
capital contributions agreement is the 
"part B-3" package. It is not controver
sial-all of the jurisdictions concurred 
on it 2 years ago. The formal application 
for these funds was submitted on Sep
tember 12, 1977. Nothing has happened 
since then. Even though UMT A staff 
knew it was coming, there has been no 
approval of this important grant, nor 
has UMTA commented on it. WMATA 
estimates that the delay has cost ap-

proximately $330,000 each month, or 
about $2.5 million for the 7% month de
lay to date. 

WMATA has been using money re
served and committed for other projects 
to fund the essential construction items 
which had to go forward. The Authority 
has, therefore, lost at least $100,000 of 
potential interest earnings which could 
have been used to help fund the system. 

Then, on top of all of this, there is the 
Glenmont, Md., route "B" debacle. In a 
letter to Secretary of Transportation 
Brock Adams dated June 13, 1977, I urged 
that this route not undergo alternatives 
analysis, since the many years of prior 
study and evaluation have shown it to be 
absolutely vital. Instead, I recommended 
a "thorough reevaluation of the archi
tectural and engineering design stand
ards." 

In its report on the Department of 
Transportation Appropriations request 
of fiscal year 1977, the Appropriations 
conference committee required a con
densed architectural and engineering 
analysis to be completed by October l, 
1977. 

The local officials completed their re
port to UMTA by that date. 

Although UMT A staff had fully par
ticipated in the entire study, it seems 
they were not able to provide the Secre
tary with sufficient information for him 
to make a decision until November 21. 

UMTA was not yet satisfied, however. 
They hired their own consultant to eval
uate the work of WMATA's consultants. 
This involved 3 more months of work 
which brought us to February 14 of this 
year. 

Last August 12, WMATA halted final 
design work on route "B" in the expec
tation that savings of the engineering 
analysis on this route would be realized. 
The analysis did recommend certain 
changes that could have resulted in ap
proximately $19 million in savings-if 
redesign could begin in November. It 
could not. 

Redesign could not begin until mid
April. The costs due to this delay of 5 % 
months are put at a minimum of $6.9 
million, or about one-third of the total 
design savings. However, if the analysis 
had not been required in the first place, 
the whole 2-year delay in construction 
would not have occurred. I am sure that 
this 2-year delay will cost more than 
$19 million. Was this reanalysis with its 
delays and costs necessary? Absolutely 
not. 

We could also look at the Department's 
review of the Metrobus program to see 
how many major items such as bus 
garage replacement and rehabilitation 
programs have been delayed, also great
ly increasing their costs. 

We know that the cost of building the 
entire Metrorail system will be more 
than the available money from the in
terstate highway transfer provisions. 
We can expect that there will be more 
delays and ·higher costs simply because 
of the problems in processing grant ap
plications through the Department of 
Transportation. We can expect that the 
administration will be recalcitrant about 
deciding to complete this system, despite 
its proven and growing success. 
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I wonder how we can restore a sense 

of financial responsibility to the Wash
ington Metrorail system when the De
partment of Transportation itself is a 
major source of construction delays and 
cost increases? To eliminate this costly 
unnecessary red.tape, I believe it may 
well be appropriate to direct congres
sional funding for this program. 

I am afraid that similar problems are 
occurring across this Nation in other 
cities attempting to provide energy-effi
cient and full-service mass transit sys
tems. It is indeed unfortunate that local 
decisionmaking is being thwarted by the 
Federal Department of Transportation. 

Clearly, the administration lacks a 
commitment to solve Washington transit 
problems as an important component of 
center city revival-a program that must 
be a cornerstone in the President's ur
ban policy. -------

SUN DAY 
Mr. DOLE. Mr. President, today is 

May 3, designated by the Congress as 
Sun Day. In Washington, D.C., in 
Lawrence, Kans., and all across the 
Nation today, there will be programs ex
trolling the benefits of clean, safe, and 
environmentally acceptable solar energy. 
As a cosponsor of the original Senate 
resolution, I would again like to express 
my support for Sun Day. 

The Sun Day celebration has involved 
the efforts of many people. Credit cer
tainly should go first to Dennis Hayes, 
who has taken the idea from its concep
tion to the point where it is a national 
observance. Credit also goes to all the 
States, local governments, and private 
groups that have lent their support and 
committed their resources to organizing 
the celebration throughout the country. 

A MESSAGE TO THE GOVERNMENT 

While I am sure that the celebration 
will be entertaining, interesting, and in
formative for all those who attend, I 
think that we in the Congress must view 
Sun Day from a much different perspec
tive. For us in Congress, Sun Day rep
resents a very serious message from 
the American people to their elected 
represen ta ti ves. 

The message is that the citizens want 
to see a real commitment to solar 
energy. They cannot help but be dis
satisfied with the present effort w1thin 
the Government to foster solar energy, 
and they want to see this situation 
changed. The question is whether the 
Government can rise to this new 
challenge. 

GROWTH OF THE SOLAR INDUSTRY 

Certainly we have seen a rapid growth 
of solar energy in the private sector, 
especially for heating water and for 
heating houses. The new solar industry 
shows all the creativity and ingenuity 
that we pride in our free enterprise sys
tem. New innovations occur almost 
daily, and the price of solar heating 
equipment continues to come down. 

With the promise of new markets, we 
see aggressive advertising on the part of 
the equipment manufacturers. We see 
home builders offering this new option to 
potential buyers. We see local con-

tractors learning the techniques of solar 
energy and providing the ability to 
adopt our existing homes to use solar 
energy. 

But the private enterprise system can 
still use all the help it can get from the 
Government. And our role should be to 
foster this industry where the technol
ogy is demonstratively competitive as an 
alternate energy source. 

THE ROLE OF GOVERNMENT 

First of all, the Government can take 
care to see that it does not stand in the 
way of progress. We have in this country 
an enormous array of regulations that 
were imposed in other times, for other 
purposes. When these regulations stand 
in the way of rapid growth of solar en
ergy, we need to review them and change 
them if necessary. 

we have developed building codes that 
should be reviewed in order to adapt 
them to the new possibilities brought 
about by solar energy. We have a sys
tem of property taxes that can result in 
higher taxes for a person who chooses to 
help the country by using solar energy. 
The utilities now have a monopoly on our 
power needs and this situation also needs 
to be reviewed in light of the ability to 
put a power source on each and every 
house. 

There are also new legal problems pre
sented by the advent of the new tech
nology. If I put solar collectors on my 
house, can my neighbor cut off my access 
to the Sun by building an extension on 
his house? The list of legal and regu
latory problems goes on and on. 

The second thing the Government can 
do is to protect consumers as this new 
industry matures. We need reliable 
standards of efficiency so that people 
can really decide among the many solar 
products that will soon be on the market. 
The public will also need new kinds of 
information that are not generally avail
able at the present time. People need to 
know whether a solar heater will really 
save them money compared with a gas 
heater, or an electric heat, pump. And 
that depends on the price of fuels in each 
locality. But comparison shopping im
plies that people have the necessary in
formation to make intelligent choices. 
Getting reliable, unbiased information 
out to the American people is an excel
lent role for the Government in this new 
area of solar energy. 

The third thing that the Government 
can do is to foster research on new tech
niques to get the price of solar energy 
down. While the market today is pri
marily limited to hot water heating and 
space heating, there are many more ap
plications of solar energy, real pos
sibilities for the future. Solar-powered 
air-conditioning is well on its way to be
ing competitive with electric air-condi
tioners. On the other hand, electricity 
generated by solar power is further off 
in the future. 

We now power satellites with the Sun, 
and solar electricity is used in many 
other applications where price is not a 
primary consideration. But to generate 
electricity for large segments of the pop
ulation, we need a price that is competi
tive with electricity generated by coal 

and nuclear plants. If solar is to com
pete, it must be price-competitive. 

Now I have confidence in our scientists 
and engineers and I know that new solar 
technologies can be competitive in the 
not-too-distant future. But it will take 
an enormous amount of R. & D. to make 
it happen. An excellent role for Govern
ment is to foster that research effort. 

GOVERNMENT EFFORTS TO DATE 

Mr. President, I think it is important 
to review the proper role for the Govern
ment in fostering solar energy. It is im
portant because the performance of the 
Government to date has been totally un
satisfactory. True, we have an R. & D. 
program, but it is hardly related to the 
regulatory problems that solar energy 
presents. We are also much too late in 
starting a program to protect the con
sumer as the new markets develop. 

Most of the difficulty lies with the new 
Department we created precisely to help 
solve the energy problem. The Depart
ment of Energy has yet to prove to the 
country that it is up to the task. In my 
opinion the Congress has done its share. 
We have shown our willingness to au
thorize new programs for solar energy. 
But we must be assisted by the DOE if 
those programs are to be successful. It 
could be, as some have argued, that the 
Department is new, and that it will soon 
get to a point where it can handle the 
programs it was set up to administer. I 
sincerely hope this is the case. 

Mr. President, hopefully Sun Day will 
be the beginning of a concentrated effort 
to expand the economical use of solar 
energy in this country. It is a great chal
lenge and an admirable goal for this 
country to be able to produce an inex
haustible supply of energy at a reason
able price. I will continue to work, as I 
have in the past, to foster progress to
ward this goal. 

SUN DAY 
Mr. PERCY. Mr. President, today is 

Sun Day. And the Sun has seen flt to 
shine gloriously, as if m recognition of 
the attention it will receive. 

Today, I joined several of my col
leagues at the Washington Monument to 
participate in the Washington Sun Day 
celebration. Dennis Hayes, Dick Munson, 
Peter Harnik, Bob Gordon, Lauren Bat
taglia, Joane Shorey, Chris Palmer, and 
all the others who worked so diligently to 
put this celebration together are to be 
commended for the educational, interest
ing, and entertaining schedule of events 
that have been planned for today. I am 
proud to have been asked to be a part 
of it. 

Today we pay homage to solar energy. 
Tomorrow we will get back to work on it. 
Indeed, I hope Sun Day motivates the 
Congress toward more substantial and 
more aggressive solar energy develop
ment legislation. It is a clean, free, re
newable resource, and the more of it we 
harness, the less oil we will have to 
import. 

Mr. President, there are many other 
good reasons to use and develop solar and 
other renewable forms of energy. A few 
of those reasons are enumerated in the 
remarks I made earlier today. I ask unan-
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imous consent that those remarks be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS BY SENATOR CHARLES H. PERCY 

"SUN DAY," WASHINGTON MONUMENT/SYL~ 
VAN THEATER, WASHINGTON, D.C., MAY 3, 
1978 
We a.re here today to express our commit· 

men t to solar energy by commemora. ting 
"Sun Da.y"-a. na.tional and international 
celebration of the sun. 

I want to thank my 56 colleagues who co
sponsored my Resolution that gives full Sen
ate support to "Sun Day." And we all com
mend President Carter for signing the Reso
lution swiftly, which lent his strong support 
to today's activities. 

As we state our dedication to solar energy, 
we must begin the job of ma.king solar power 
a top na.tlnna.l priority. 

For hundreds of yea.rs, mankind's progress 
has been linked directly to harnessing and 
using more and more energy. We have been 
living with a. "More-Energy-Forever" dream. 
But we know that the dream is now a. myth. 

The myth ha.s bred energy carelessness 
and waste as well as arrogance and a. la.ck 
of respect for the natural limits imposed by 
the earth's finite resource. 

The More-Energy-Forever myth encour
aged grand schemes aimed at controlling 
and exploiting the environment to suit our 
needs. We realize the danger of that attitude. 

Solar energy, on the other hand, challenges 
us to a.Uy ourselves with the natural en
vironment. This is a. more fitting and ma
ture challenge for the future. 

It ls mature because we must find per
manent energy solutions. Only renewable 
energy resources can la.st forever. Strug
gllng to conform our needs to the earth's nait
ura.l energy sources is much more sensible 
than struggling to make the earth conform 
to our demands. 

"Sun Day" celebrates the beginning of the 
"Renewable-Energy-Forever" dream, with 
solar energy in the forefront. 

The arguments in favor of solar energy are 
compeling. It cannot be embargoed. Its sup
ply is unlimited. It is environmentally sa.fe. 
It will create jobs. 

I believe the Federal government has a 
responslbUity to provide incentives for In
creased use of solar energy. 

Our current commitment to solar energy 
is not sufficient. But we have ta.ken some im
portant steps. A solar ta.x credit is one meas
ure that has been approved by the members 
of the Energy Conference Committee. It 
would grant homeowners as much as a. 
$2,200 tax credit for solar energy equipment 
that costs $10,000. 

The Congressional Solar Coalition, an in
formal group of Sena.tors and Congressmen 
who have banded together to promote solar 
energy development, recently Introduced 
eight bills aimed at providing incentives for 
the use of solar energy and other renewable 
forms of energy. 

One of the most exciting aspects of the 
Solar Coalition's initiatives is the Interna
tional use of solar energy. 

In the 1950's, the United States started the 
"Atoins for Peace" program. It may have 
been one of our biggest mistakes. Nuclear 
energy has now become far too expensive to 
fuel the development of Third World na
tions. Since the initiation of the "Ato1ns for 
Peace" program, nuclear weapons capabUity 
has spread and the threat of further pro
liferation is very real. What we need now 1s 
a. "Solar for Salvation" program. 

The Solar Coalition has developed Just 
such a. "Solar for Salvation" program. I In
troduced two bills to help American firms 
export solar and other renewable energy 
technologies. Sena.tor Cliff Case and I Intro
duced a bill to put solar equipment on our 

diploma.tic building a.broad, especially In de
veloping countries. I feel it is particularly 
important to people In developing countries 
because the cllmate and rural life styles are 
better suited to solar energy than power gen
erated by huge power plants with miles and 
miles of transmission lines. 

The solar tax credit and the Solar Coali
tion's efforts domestically and a.round the 
world are only first steps. What is also 
needed is a united, binding commitment to 
conservation and solar energy by millions of 
Americans. 

I say conservation and solar because the 
latter is not possible without the former. 
If energy demand continues to grow at its 
current pace, by the year 2025 we will need 
all the solar energy we can harness, all the 
nuclear power plants we can build, all the 
coal we can mine, all the shale oil we can 
produce and any other source of energy we 
can get our hands on simply to keep pace. 
We will be spending so much money pro
ducing energy that we will have little capital 
leftover in the rest of the economy to use it. 

The transition from oil and gas to renew
able resources is by no means definite. The 
dream of More-Energy-Forever still has 
enough force to drive us to bankruptcy. 

Unless Americans learn to conserve, our 
energy choices for the future will be ex
tremely limited. We will be slaves to a bank
rupting policy of all-out energy develop
ment. With conservation, we can pick our 
best energy future . Without it, we will be 
the victiins of the worst. 

Already there is a strong commitment 
a.cross the country to solar energy's promise 
of environmentally sa.fe energy independ
ence. I a.m confident tha.t today's commemo
ration of the importance of solar energy will 
build upon that commitment so that we can 
later look back on May 3, 1978, as the day 
America raised its sights to the sun. 

PLANNING FOR A U.N. ALTERNATE 
ENERGY CONFERENCE 

Mr. PERCY. Mr. President, senator 
Humphrey, shortly before he died, in
troduced Concurrent Resolution 62 call
ing on the United Nations to convene a 
World Alternate Energy Conference in 
1980. The goal of this conference, as ex
pressed in the resolution, would be the 
establishment of an International Alter
nate Energy Commission. Senator Mc
GOVERN reintroduced this resolution as 
Concurrent Resolution 71 and I have 
joined him in actively pushing it. 

Generating sufficient momentum and 
international support for a major con
ference and the establishment of a new 
international agency is an extremely 
difficult and time-consuming process. 
Therefore, Senator Mc Go VERN and I de
termined that planning must begin im
mediately if the ideas behind this reso
lution are to become a reality in 1980. To 
this end, we have asked the Congressional 
Research Service to prepare a prelimi
nary concept paper covering such items 
as: Ways in which the support of devel
oping countries can be enlisted for this 
conference: what international and for
eign agencies might provide valuable 
planning assistance; and what the U.S. 
Congress can do to assist in planning for 
this conference and international com
mission. 

Mr. President, I ask unanimous con
sent that Senator McGOVERN'S and my 
letter to the Congressional Research 
Service be printed in the RECORD at this 
point. 

There being no objection, the letter 
war ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., April 18, 1978. 

Dr. GILBERT GUDE, 

Director, Congressional Research Service 
Library of Congress, Washington, D.C. ' 

DEAR GIL: Senator Humphrey, in one of his 
last official acts as Senator, introduced Con
current Resolution 62 (recently reintroduced 
by the undersigned as Concurrent Resolu
tion 71) requesting the United Nations to 
convene a World Alternate Energy Confer
ence in 1980. The goal of this conference as 
expressed In the Resolution, would be 'the 
establishment of an International Alternate 
Energy Commission comparable to the Inter
national Atomic Energy Agency. 

Since the Arab oil embargo and the subse
quent five-fold increase in oil prices, many 
developing nations, unable to pay these 
prices, have had to forego their development 
aspirations. Those developing countries 
which have continued to import oil have 
done so at the risk of international bank
ruptcy as their debts to international lend
ing institutions have mounted precipitously. 

The United Nations General Assembly has 
discussed on innumerable occasions ways in 
which nations can be relieved of the high 
oil price burden. One possible means sug
gested by the General Assembly is the estab
lishment of an International Energy Insti
tute. The Secretary General, Kurt Waldheim, 
was delegated the responsib111ty of proposing 
specific functions for such an organization. 
He recommended that it: 

Monitor resources. 
Analyze and exchange informa.tion on al

ternative energy sources. 
Advance global planning to avoid shortages 

in the future. 
Promote cooperation between those who 

have financial and technological resources 
and those who do not. 

Orient research and development towards 
meeting the requirements of widely differing 
situations. 

Assist in the transfer and adaptation of 
energy technology. 

Encourage development of indigenous or 
regional energy capacities. 

Train personnel. 
Unfortunately, little visible progress toward 

implementation of this idea has occurred. 
Moreover, while the United Nations has held 
very successful Conferences on Food and the 
Environment, and is now preparing for a 
Conference on Science and Technology 
Transfer, it has not yet convened a major 
conference focusing on global energy prob
lems. 

We believe that such a conference, fol
lowed by the establishment of an Interna
tional Energy Commission, could have sub
stantial benefits for both the developing and 
the developed world. There does not appear, 
however, to be sufficient momentum at this 
time to begin substantive planning for either 
a conference or an International Commtssion. 
We are hopeful that the introduction of 
Senator Humphrey's Resolution could pro
vide the necessary catalyst to begin generat
ing momentum to move these ideas into the 
planning stages. 

Planning for such a conference and com
mission requires a great deal of thought. We 
believe that the Congressional Research Serv
ice can contribute many helpful idea.s. We 
would llke CRS to prepare a concept paper 
on the idea of a. UN energy conference and 
commission. 

With respect to the idea of a Conference 
on Alternate Energy Sources, we would like 
CRSto: 

Examine the concept proposed in Senator 
Humphrey's Resolution, and analyse whether 
such a conference would be worth holding. · 

Examine pa.st United Nations Conferences 
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to determine the most appropriate format 
for this conference. 

Determine ways in which the support of 
LDC leaders for this conference could be 
enlisted. 

Determine which international a.nd for
eign agencies might provide valuable plan
ning assistance for this conference. 

Determine wha.t, if anything, the U.S. Con
gress could do to assist in the planning for 
this conference. 

Determine the best process a.nd mecha
nism by which American public support 
could be assured for this conference. 

With respect to the idea. of a.n Interna.
tiona.l Energy Commission, we would like 
ORS to: 

Exe.mine pa.st UN preliminary proposals for 
a.n International Energy Institute, paying 
pa.rticula.r attention to ways in which the 
emphasis on renewable energy technology 
ca.n be strengthened, 

Suggest wa.ys in which the support of 
LDCs can be generated to push these UN 
propose.ls out of the preliminary planning 
stages. 

Suggest ways in which the Congress a.nd 
the relevant departments a.nd agencies of 
the Federal Government ma.y assist the 
United Nations in the development of these 
propose.ls. 

In addition to the work done by ORS, we 
hope there might be a.n opportunity to use 
outside consultants under ORS guidance, es
pecially in connection with a. possible ORS 
workshop following the completion of the 
concept paper. 

In carrying out this project, we should 
like to continue working with the Energy 
section a.nd the Natura.I Resources section of 
the Environment a.nd Natural Resources Di
vision. Preliminary discussions have already 
ta.ken place with Dr. Frances Gulick a.nd 
Dr. Denis Little. 

We a.pprecia.te your a.ssista.nce and cooper
ation. 

Sincerely, 
CHARLES H. PERCY, 
GEORGE McGOVERN, 

U.S. Senators. 

POTENTIAL DISINCENTIVES TO 
U.S. TRADE 

Mr. PERCY. Mr. President, I am deeply 
concerned about the President's pro
posals to increase greatly the tax on U.S. 
corporations operating abroad. 

As Harvey Kapnick, chairman of 
Arthur Andersen & Co., pointed out re
cently at the 41st annual Chicago World 
Trade Conference, a strong interna
tional position is essential to the well
being of the U.S. economy, particularly 
in light of our trade and payments defi
cits. It is a time, as Mr. Kapnick says, 
when we should be encouraging the pri
vate sector, not restricting its initiatives 
to participate in international trade. 

Mr. Kapnick questions the wisdom of 
tax reform proposals and other Govern
ments regulations which act as disin
centives to invest in operations abroad. 
I believe his points are very well taken. 
Today, we should be doing everything 
possible to increase our exports and s,tat
ure in international trade. These incen
tives not only expand our export base, but 
create jobs for American workers as well, 
and their continuation will help us cor
rect our trade deficit and bolster our 
economy. 

The United States is part of an in
ternational economy. Attempts to re
strict our participation in it will only 
serve to hurt our own interests. 

Mr. President, I ask unanimous con-

sent that a Chicago Sun-Times article of 
April 10 which excerpts Mr. Kapnick's 
remarks be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CARTER PLANS HURT EXPORTS: KAPNICK 

(NoTE.-The following is an excerpt from 
a. speech given la.st week a.t the 41st a.nnua.l 
Chicago World Trade Conference by Harvey 
Kapnick, chairman of Arthur Andersen & Co., 
the international accounting firm with of
fices in 39 nations. Kapnick spoke after 
receiving a.n a.ward for leadership a.nd inno
vative contributions to world trade, national 
trade policies a.nd international understand-
ing.) ' 

"I wish to share with you my deep concern 
a.bout one of the biggest mistakes tha.t I 
believe our government is ma.king today. The 
Carter Administration propooed that legal 
entities of multinational companies domi
ciled in countries outside the United States 
be taxed a.s though they were on the same 
basis a.s units opera.ting in the United States. 

"Present la.w recognizes that such U.S.
owned subsidiaries should not be required 
to pa.y taxes until profits a.re remitted a.s 
dividends. Quite often profits that are not 
remitted are needed for the growth of a. com
pany's facilities. Now the administration pro
poses the elimination of such so-called de
ferrals and the immediate payment of taxes 
on foreign earnings. I believe that this 
amounts to the expropriation of private 
property a.broad. 

"Let me illustrate. If a. developing country 
wishes to give industry a. tax benefit to cre
ate Jobs a.nd develop the local market, I be
lieve tha.t nation ha.s the same right that we 
claim here to give incentives to the private 
sect:or to pursue such social goals. It is a 
domestic question. However, we now propose 
to use our tax law to eliminate that foreign 
tax incentive, increasing the tax that the 
corporation pays in the United States by the 
amount of the incentive offered by the un
derdeveloped country. 

"We a.re, in effect, expropriating tha.t tax 
incentive and taking away private property 
without compensation, a practice which we 
have continua.Uy fought to prevent. This is 
not only morally wrong, in my opinion, it is 
also impractical a.nd short-sighted to think 
thait; those foreign markets are not going to 
be expanded and those Jobs are not going to 
be created in these developing countries. 

"Another government regulation which 
tends to restrict exports and thus impacts the 
trade deficit is the tax treatment which we 
give to Americans living abroad. These in
dividuals have very substantial added living 
costs in many countries in which they live. 
The ta.x cost for this relief ha.s very little im
pact on our total tax revenues. However, 
since it is perceived to be a. 'gimmick,' the 
issue can be used for great political benefit 
in the rhetoric for reform. 

"But what does it actually do? Today we 
are seeing many Jobs in large construction 
projects where Americans were formerly used 
being replaced by non-Americans. This is 
not, however, disastrous to the projects, since 
other countries which give significant incen
tives to those who go a.broad will fill the 
needs for Jobs on such projects. 

"The disastrous aspect of this decision on 
the United States, however, is that today 
when large oonsrtruction projects a.re be!ng 
developed, they a.re being developed with 
specifications for machinery, equipment a.nd 
other goods a.nd services which a.re not U.S. 

· furnished. If an engineer is American, he 
thinks in terms of American specifications; 
if he's English, he thinks in terms of English 
specifications; if he's French, in French 
specifica. tions. 

"This is the real impact on our economy, 
and stated in its simplest terms, the impact 
to save a. few dollars in tax under question-

able reform issues ha.s increased a.nd will in
crease our trade deficit which is part of our 
domestic economic problem of a. falling dol
lar a.nd lack of exports. Thus again govern
ment regulation is the principal cause. 

"International trade and investment is the 
bridge from our country to the rest of the 
world for the private sector. It is also the 
most promising avenue to a. more stable and 
peaceful world. 

"There is much talk a.bout the need for 
expanded human rights, which is a very ap
propriate philosophical concern. As we think 
a.out human rights a.round the world, how
ever, let us also ask ourselves whether the 
farmers in our country don't have the right 
to produce a.s much a.s their ingenuity and 
efforts ca.n produce a.nd whether the hungry 
abroad do not have the human right to food 
if they ca.n buy it from our farmers. Where 
the ab111ty to produce exists, but government 
thwarts a.nd restricts it, government Jeopar
dizes very real human rights. 

"If we want a healthy domestic economic 
society, the American people will have to 
produce more, not less; a.nd if we want to 
correct our trade and payments deficits, we 
will have to sell more, not less. Indeed, if we 
want to control the menace of inflation that 
threatens our society's basic values, we must 
demand that big government do less to re
strict the initiatives of the private sector. 
The issues involved in international trade 
a.nd investment are a good place to start." 

THE TAX BURDEN OF INFLATION 
Mr. PERCY. Mr. President, a recent 

Peoria Journal-Star article by C. L. 
Dancey expresses exactly my concerns 
about how inflation, working with our 
progressive tax structure, unjustly in
creases the taxpayer's Federal tax bur
den. I can well understand why taxpayers 
across the country are threatening a "tax 
revolt." Even workers who have been for
tunate enough to receive wages which 
have kept pace with inflation have been 
negatively affected because our progres
sive tax rates take a larger bite of income 
without the worker's having attained any 
increased purchasing power. We must 
immediately address the problem of how 
to t.rotect the average taxpayer's pur
chasing power and standard of living 
from these inflation-created tax 
increases. 

This is one major reason I have joined 
five of my distinguished colleagues in 
introducing the Tax Reduction Act of 
1978. Our proposal provides a permanent 
tax cut which will offset for 3 years the 
impact of inflation and limit the impact 
of higher social security taxes. Our bill 
will off set inflation by widening the 
marginal tax brackets and increasing the 
personal exemption, the standard deduc
tion, the general tax credit and the 
earned income credit for 3 years at a 
fixed rate of 6 percent. Second, it will 
provide an income tax credit equal to 10 
percent of social security taxes paid. 

I believe this article captures the frus
tration of many middle-income taxpay
ers who, working ever harder in these 
inflationary times to maintain their 
standard of living, are being penalized 
for their productivity and contributions 
to their country. We owe it to them to 
address this problem without delay. 

Mr. President, I ask unanimous con
sent that the Peoria Journal-Star article 
by C. L. Dancey entitled "The Tax 
Fraud-On You," published in the 
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March 27 edition, be printed in the 
RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From the Peoria (Ill.) Journal-Star, 
Mar. 27, 1978] 

THE TAX F'RAUo--ON You 
I've talked about it in general terms, but 

I never realized myself what a treadmill the 
trickery of the graduated income tax-com
bined with inflation-creates for every sin
gle working man . . . until I went through 
the tax tables to create an actual example. 

And it stands in the path with a club to 
beat down any upward movement in our 
society for the "poor" as well as the average 
worker. 

It's brutal and it is happening to you in 
some stage right now. 

Let's work one from somewhere in the mid
dle, and then take a look at where that fits 
you if you a.re on either side of that. 

Let's say you make a taxable income of 
$12,000 and enjoy raises annually that ex
actly match inflation. Your costs go up-
let's say arbitra.rily-6 per cent a year from 
inflation. Your income goes up 6 per cent a 
year, too--inflation. 

You are staying even, lucky guy! 
As a single person, your taxes on that orig

inal $12,000 are-were-or-will-be about $1900 
In 10 years, with an inflationary round of 6 
per cent at both ends, your taxable income 
should reach about $21,490. Your taxes on 
the same basis ought to be $3,402-and you're 
stlll be Just even all around. But your actual 
taxes on that income will really go up to $4,-
974.40. 

Your income and costs for the same things 
both go up 79 per cent over those years o! 
inflation, but your taxes automaticaJly go up 
162 per cent. 

You think that's bad? For the married 
couple, it's worse in a way. 

Your taxable income as a married couple 
is or was $12,000--and your taxes then ap
propriately $1105. In ten years of 6 per cent 
inflation, your Joint income goes up to $21,-
490--79 per cent more in both things-and 
your income taxes go up to $3,283-a. rise of 
197 per cent. The government is skimming 
and inflation is dragging you below the real 
value of your original income. You've gone 
up on pure inflation, with no gain, but the 
government is taxing you as if you were mak
ing it in pre-inflation dollars. 

You have kids? You get a break at first-
and then get zipped faster. 

You and your wife have two kids and start 
the calculation with $12,000? Okay, on that 
you pay $827 taxes. After inflation, again 
your joint income rises in ten yea.rs to that 
good old $21,490--and your taxes go to 
$2899. Your income and inflationary costs 
both went up 79 per cent but through the 
trickery of the graduated income tax, your 
income tax went up 250 per cent. 

Your spendable income has actually gone 
drastically down, thanks entirely to the 
highway robbery of Uncle Sam's trick taxes. 

Maybe over that period you did better than 
the inflationary figure, and your income im
proved as well as kept up? But how much 
did you have to "progress" to stay even? 

This guy with the wife and two kids, when 
he hit $21,490 after the round of inflation 
should have paid (to keep everything fair 
and equal as it was before inflation) about 
$1500 ($1480.99) in taxes, instead of $2899. 
So, if he gets "merits" increases above infla
tion and actually makes progress-he has 
to make another $1420 over his rise to $21,490 
Just to catch up with the tax overcharge and 
get even with where he was before infla
tion-and that $1420 "gain" wouldn't even 
do it because that would put him in an
other bracket and raise his taxes still 
more . . . another $384 in fact, so he needs 
$23,294 to get even, but the tax on that ad-

ditlonal $384 goes up too-he needs another 
$98 to pay it, and the tax on that added 
$98 ls $28 so you still aren't even with the 
pre-inflation $12,000 income . . . every time 
you take two steps toward getting even, 
Uncle Sam will kick you back one. 

Now, some of you are starting· that cycle 
if you're around $12,000 in taxable family 
income. Others a.re deep into the very cycle 
described, and others of you who don't make 
that much-and pay almost no income 
taxes-will soon be shoved into this vicious 
cycle by inflation even though you are only 
holding your own in "spendable" income. 

Those of you who are higher--or started 
somewhat higher-the same thing ls hap
pening to you ... only more so because 
the brackets Just get steeper. 

And this ls the reality of what's happen
ing. Treasury figures on the actual taxes 
they've collected show that it really does 
work this way. 

The higher you earn, not only the more 
you pay proportionately, but the proportion 
itself goes up and up so that federal income 
shows Uncle Sam getting from the very rich 
by far the highest take, the middle incomes 
paying very high, the modest incomes pay
ing significantly, and the lower quarter o! 
workers-plus all of the indigent--paying 
nothing at all . . . yet. 

The tax laws are deliberately unfair by any 
standard . . . and inflation combined with 
this stair-step system makes them brutally 
unfair to every hardworking American try
ing to get even a 11 ttle bit ahead. 

Tax reform is badly needed, indeed, but 
not the mythological reform based on the 
fakery of the battle-cry "Soak the Rich." 

They ar~ soaked, indeed, and the figures 
prove it-and there aren't enough of them 
to carry the load. The talk about "loopholes" 
has been used to paper over the facts about 
actual tax receipts and to carry on this 
system for plundering the entire working 
middle class, unfairly, and knocking down 
e.nybody trying to move up into it. 

We are told that "upward movement" is 
the most needed and desirable thing in our 
society ... the ultimate liberal goal .. . 
and we're told this by the same "humanists" 
that designed and maintain a tax system 
that throws up a roadblock when anybody 
tries to move upwards, first from poverty and 
then harder and harder if he keeps trying. 

It makes that most desirable upward move
ment incredibly difficult-and penalizes it 
every step of the way. 

That's the reality. 
We have been suckered by a bunch of con 

men hollering "Soak the Rich" as a cover for 
actually bloclcing the path out for those in 
poverty while plundering the middle class. 

SENATOR PERCY RELEASES GAO 
REPORT ON IMPROVEMENTS IN 
THE DETECTION OF MEDICAID 
FRAUD AND ABUSE IN ILLINOIS 
Mr. PERCY. Mr. President, on Novem-

ber 12, 1975, pursuant to information 
gathered in hearings by the Senate Spe
cial Committee on Aging, Senator ADLAI 
STEVENSON and I requested that the Gen
eral Accounting Office <GAO) investi
gate problems in the Illinois medicaid 
program. In our letter, we asked GAO: 

Has the Illinois Department of Public Aid 
(IDPA) in fact improved its system for pay
ing Medicaid claims, strengthened its capa
bilities in dealing with Medicaid fraud and 
abuse, and developed a more effective utiliza
tion review system? 

On March 10, 1978, GAO released its 
report, entitled, "Further Improvements 
Needed in Investigations of Medicaid 
Fraud and Abuse in Illinois." GAO found 
that, 3 years ago, neither the Depart-

ment of Health, Education, and Welfare 
<HEW) nor IDPA had adequate systems 
for processing claims, thus contributing 
to a high incidence of fraud and abuse. 
The report states that, 

Substantial progress has been made, and 
an organization to audit, investigate, and re
view such activities has been established. 

Regarding HEW, GAO found that, 3 
years ago, 

No unit to investigate suspected Medicaid 
fraud and abuse or to help States develop 
necessary capability to investigate such ac
tivities• • • existed within HEW. 

This has been corrected by the estab
lishment of the Medicaid Fraud and 
Abuse Unit and Medicare Program 
Integrity Group. 

In 1977, these units were consolidated 
into the Health Care Financing Admin
istration Program Integrity Office. Since 
the creation of these units. considerable 
progress has been made in developing 
the capability to detect fraud and abuse 
in both the medicare and medicaid pro
grams at the Federal and State levels. 

Regarding IDPA, GAO found that, due 
to the establishment of a computerized 
system for detecting fraud and abuse, 
Illinois recovered $6 million in errone
ous payments in 1977 alone. 

However, although substantial prog
ress has been made at both the Federal 
and State levels, GAO has made recom
mendations for further improvements. 
At the Federal level, it recommends that 
information on terminated providers be 
exchanged between medicare and medic
aid. No formal system of information 
exchange now exists between these two 
programs. At the State level, it recom
mends that better coordination be ef
fected between the medicaid program 
and the State licensing agency in order 
to determine whether providers' medical 
licenses should be revoked. In addition, 
GAO recommends that HEW assist IDPA 
in fully implementing a Medicaid Man
agement Information System. One of 
IDPA's difficulties has been an inability 
to implement fully its planned computer 
processing system. Part of the delay has 
been caused by slow processing by HEW 
of relevant IDPA applications. 

Fraud and abuse in the medicaid sys
tem are still problems, but, thanks to 
diligent congressional oversight and re
sponsible action by HEW and IDPA, 
great strides have been made in solving 
this problem. I ask unanimous consent 
that the Digest of the GAO report be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

INCREASED HEW EFFORTS To IDENTIFY 
MEDICAID FRAUD AND ABUSE 

Almost 3 years ago GAO reported on inves
tigations of suspected fraud and abuse in the 
Medicaid program, particularly in Illinois. 
The Department of Health, Education, and 
Welfare (HEW) had no unit to investigate 
suspected Medicaid fraud and abuse or to 
help States develop necessary capab111ty to 
investigate such activities. GAO coi:cluded 
that HEW should better coordinate its Medi
care and Medicaid fraud and abuse reviews. 

In May 1975 HEW established a Medicaid 
Fraud and Abuse Unit for evaluating States' 
programs. This unit had 108 authorized posi
tions in 1977. Subsequently, this unit and 
Medicare's Program Integrity Group were 
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consolidated into the Health Ca.re Financing 
Administration Program Integrity Office. This 
Office should improve the coordination of 
investigations between Medicart> and Medic
aid regarding the improper activities of those 
providing medical services-doctors, drug
gists, nursing homes, etc., hereafter referred 
to as "providers." 

FURTHER IMPROVEMENTS NEEDED 

GAO identified some problems which the 
new Hee.1th Ca.re Financing Administration 
should attempt to eliminate, including 

Communication to Medicare of informa
tion on providers terminated from Medicaid 
for improper activities; 

The ina.billty of HEW hea.dqua.rters to as
sure that ea.ch region makes scheduled re
views of State efforts to control Medicaid 
fraud and abuse; a.nd 

Limited HEW evaluation of, a.nd assistance 
to, Illinois' efforts to identify providers that 
ma.y be involved in Medicaid fraud or abuse 
because HEW wa.s building up its capabilities 
in this a.rea. 
FURTHER IMPROVEMENTS NEEDED IN ll.LINOIS TO 
IDENTIFY SUSPECTED MEDICAID FRAUD AND ABUSE 

Since GAO's earlier review on identifying 
suspected Medicaid fraud a.nd abuse in 
Illinois, substantial progress ha.s been made, 
and an organization to audit, investigate, and 
review such activities ha.s been established. 

During 1977, I111nois referred 60 providers 
to a. U.S. attorney for prosecution, stopped 
70 from participating in Medicaid, recovered 
$6 million in erroneous payments, and estab
lished a. computerized system for identifying 
providers who most likely defrauded or 
a.bused the program. 

GAO noted tha.t much of the money re
covered by Illinois was from payments for 
duplicate or other unallowa.ble billings and 
most of Illinois' audit efforts pertained to 
payments made before December 1974. 

Some erroneous payments might have been 
a.voided ha.d proper prepayment edits been 
made. Over $1.6 million in duplicate and 
unauthorized drug payments would ha.ve 
been a.voided. This also would have allowed 
the Illinois audit staff more time to review 
(1) recent payments rather than those sev
eral yea.rs old and (2) unanalyzed pharma
cies' payments. 

FURTHER IMPROVEMENTS NEEDED IN ILLINOIS 

CLAIMS PROCESSING 

Since April 1975 Illinois has improved its 
Medicaid Claims Processing System by reduc
ing processing time for paying error-free 
Medicaid claims. 

However, it has been slow to make the 
suggested improvements in GAO's prior re
pt>rt for: 

Reducing manual processing; 
Reducing computer rejects; and 
Improving accounta.biUty for processed 

claims. 
In addition, Illinois ha.s fallen behind 

about 3 years in its plans to fully imple
ment a Medicaid Management Information 
System to better manage its Medicaid pro
gram. This system is only partially used 
now. 

RECOMMENDATIONS 

The Secretary, HEW, should direct the Ad
ministrator of the Health Care Financing 
Administration 1X> require that: 

Information on terminated providers ls 
exchanged between Medic.a.re and Medicaid 
so that, a.s appropriate, providers are termi
nated from both programs; and 

Each HEW regional office reviews State ef
forts to control fraud and abuse. 

Specifically, with respect to Illinois, HEW 
needs to make sure that the State rtmtinely 
reviews current information on all major 
provider groups and reviews the fea.sibillty 
of coordinating Medicaid investigations of 
fraud and abuse with State licensing agen
cies to help determine if providers' medical 
licenses should be revoked. 

In addition, HEW should assist Illlnois 
in implementing fully a Medicaid Manage
ment Information System. Such implemen
tation of this System should enhance Illi
nois' claims processing procedures and min
imize payments for duplicate and other 
unallowable billings. 

UNIVERSITY OF ALASKA ROTC 
PROGRAM 

Mr. STEVENS. Mr. President, as my 
colleagues may recall last year I was 
successful in having my senior reserve 
officers training amendment included in 
the Defense Procurement Authorization 
Act (Public Law 95-79). It requires the 
maintenance of at least one senior ROTC 
unit in each State if requested by an 
educational institution in that State and 
approved by the Governor. A minimum 
of 40 students must be enrolled in the 
entire program. This also includes the 
students in the university's branch cam
puses. 

Because my State was in danger of 
losing its only officer commissioning 
source, enactment of this amendment 
was of particular importance to Alaska. 
I am pleased that the University of 
Alaska has met the new minimum enroll
ment requirement and remains a part 
of this important program. 

With its immense terrain and dif
ferent climatic conditions, Alaska has 
proven to be an ideal training ground 
for military forces. The ROTC at the 
University of Alaska has taken advan
tage of these unique conditions and 
started a new program that is being 
emulated by other schools. The attached 
release from the university describes 
their "adventure training program." 

I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNIVERSITY OF ALASKA NEWS RELEASE 

FAmBANKS.-ROTC programs in univer
s!Jties across the nation are now moving 
towards a new program pioneered by the 
University of Ala.ska, Fairbanks' ROTC unit; 
the outdoor skills lab or ad.venture training 
program. 

The program, which began in the spring 
of 1977 at the UAF, evolved from the already 
established leadership courses, which were 
required of students seeking any Army com
mission. It was a more e:;;:citing and challeng
ing way to learn leadership skills that were 
once talked about dryly in the classroom 
setting; skills such a.s skiing, mountaineer
ing, rappeling, orienteering, marksmanship 
and arctic survival. 

The outdoor sklls lab wa.s also a major 
ROTC recruitment effort for a program which 
was in the red and faced a sure shut-down 
that semester. 

It opened its doors to all college students 
regardless of class standing, and it held the 
student to no commitment of working to
wards an Army commission. (Although some 
students have joined the ROTC ranks after 
going through the lab) . 

In its second year now, the lab boasts a.n 
enrollment of 60, which almost triplicates 
the 1977 enrollment figures a.n.cl denotes the 
popularity of the courses. 

Acoording to Lt. Col. Charles Smelcer, 
professor of Military Science at the UAF, the 
idea. of the program ls to develop qualities 
of leadership as well as build physical a.nd 
mental stamina in participants. The pro
gram also provides ROTC cadets with hands
on experience in leadership positions, and 

supplements Military Science classes, drllls 
and field maneuvers. 

This semester the lab started out with 
arctic survival on its agenda. Students were I 

bussed to Eielson Air Force Ba.se for lectures 
on the be.sics of survival, and the following 
week were taken to the Arctic Survival Area. 
on the base, where they put into practice 
what they had acquired in the lectures. They 
tried their hand at building shelters, procur
ing food and water, building fires, signaling 
and avoiding the hazards of hypothermia., 
frostbite and dehydration. 

Next morning the busloa.d headed back 
towards Civilization, and the head count was 
correct; all had learned to survive. 

ALASKA NATIVE CLAIMS 
SETTLEMENT ACT 

Mr. STEVENS. Mr. President, the 
ANCSA amendments which I am co
sponsoring begins a process which I 
hope will lead to the resolution of a num
ber of outstanding problems regarding 
the implementation of the Alaska Native 
Claims Settlement Act. Since its passage 
in 1971, the Alaska Native Claims Settle
ment Act has greatly influenced the life
styles of Alaskans, both native and non
native. · 

The organization of regional and vil
lage corporations pursuant to this legis
lation and the selection of lands by these 
corporations has been completed, al
though a number of problems have been 
encountered in the implementation of 
aspects of the legislation. The Secretary 
of the Interior has recently implemented 
a series of decisions regarding ANCSA 
implementation which will hopefully 
solve some of the problems without legis
lation. 

However, it has become apparent that 
further legislation to clarify specific 
problems is necessary in order to speed 
the implementation process. The intro
duction of these amendments today rep
resents the first step in a process which 
I hope will culminate in the passage of 
legislation this year which will resolve 
the remaining problems which have 
arisen during the 7 years since the 
passage of the Alaska Native Claims 
Settlement Act. 

Let me make clear my feelings that 
these amendments represent a begin
ning. I understand that the Department 
of the Interior is also working on amend
ments to the Native Claims Act as a re
sult of its recent review of ANCSA prob
lems, and I would hope that any amend
ments from the Department which Con
gress chooses to enact could be included 
as a part of this amendment package. 
Additionally, the specific language of 
these amendments may require some re
working prior to final passage. 

I look forward to working with the 
Alaska Native community, the State of 
Alaska, the Department of the Interior, 
and the Senate Energy and Natural Re
sources Committee to put together a 
sound set of amendments which will 
benefit all parties involved in the imple
mentation of the Alaska Native Claims 
Settlement Act. The Alaska Federation 
of Natives has worked on these amend
ments over the past 18 months and has 
asked that the amendments be intro
duced as a package. 

My sponsorship of these amendments 
does not necessarily indicate my support 
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for each and every amendment. Some 
amendments I support in concept but 
have reservation regarding their specific 
language. In other cases, such as the 
amendment relating to pending Alaska 
Native allotment applications, I am un
sure whether amendatory legislation is 
the best approach to the problem ad
dressed. However, I am honoring the re
quest of the Alaska Federation of Natives 
to introduce all amendments together 
and allow the legislative process to sort 
out those which will eventually receive 
congressional support. I am aware that 
in certain instances these amendments 
deal with specific problems of individual 
corporations which may involve conflict-

. ing interest between these corporations 
and the State of Alaska. 

My sponsorship of these amendments 
does not represent a specific commit
ment to the amendment as written, al
though I would certainly like to resolve 
selection problems encountered by indi
vidual corporations, if at all possible. 

My final thoughts regarding this legis
lation involves an issue which has far 
overshadowed the Alaska Native Claims 
Settlement Act of which it was originally 
a part. I am ref erring to the congres
sional consideration of the Alaska d-2 
lands issue which was authorized by sec
tion 17(d) (2) of the Alaska Native 
Claims Settlement Act. 

The House of Representatives has 
grouped a number of nonrelated issues 
together as part of its d-2 legislation. In 
essence, the issues involving _implemen
tation of the Alaska Native Claims Set
tlement Act and d-2 have been thrown 
into the same pot. In my mind, these 
issues are unrelated and should be dealt 
with in separate pieces of legislation. 

The d-2 lands issue, which deals with 
the establishment of new national parks, 
wildlife refuges, forests, and wild rivers 
in Alaska, is complicated enough without 
injecting the intricacies involved in the 
consideration of amendments to the 
Alaska Native Claims Settlement Act. I 
hope that the Senate Energy and Natu
ral Resources Committee will act sepa
rately on these amendments and not tie 
them to its consideration of the d-2 lands 
issue. 

I look forward to working with all in
terested parties in introducing a sound 
and well thought-out package of amend
ments to the Alaska Native Claims Set
tlement Act. The package of amend
ments can pass the Senate this year. 

ALASKA'S D-2 LANDS 

Mr. STEVENS. Mr. President, this year 
Congress will decide the question of final 
disposition of Alaska's d-2 lands. Our 
decision will have a profound and lasting 
effect not only on Alaska but on the fu
ture path of America. 

Alaskans resent the imposition of mas
sive land withdrawals at the behest of 
outsiders, invoking the cause of environ
mental protection. In the first place. 
Alaskans are true environmentalists and 
have the Nation's best record in State 
wilderness planning. We already have 
two-thirds of the Nation's wildlife ref
uges and 25 percent of the national 
parks. In the second place. establishment 
of these areas will not alter past envi
ronmental abuses in the lower 48. It 

will not provide lower 48 communities 
accessible wilderness areas and ulti
mately will deprive all Americans of vital 
natural resources to sustain viable eco
nomic growth. 

The real question is: How should the 
land be utilized and what uses are to be 
allowed on the land? Future generations 
of Americans have a right to determine 
their own destiny rather than being sub
jected to arbitrary congressional action 
prohibiting reasonable uses of Alaska's 
lands. · 

Recently I received a letter from a 
young woman in my State which I be
lieve reflects the concern of many young 
people who are trying to build their 
American dream. These people want to 
preserve the beauty of Alaska but they 
do not believe that locking up Alaska for 
all time is the answer. I ask unanimous 
consent that Donna DeNier's letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD 
as follows: 

MARCH 10, 1978. 
DEAR SENATOR STEVENS: As a. young person 

living in Ala.ska. I ha.ve drea.ms of a. future 
where I can own la.nd, raise a. family and 
enjoy the outdoors. I will have to work hard 
for the dreams to become reality especially if 
the d-2 issues are accepted by Congress. Land 
ls expensive right now, but if more acreage ls 
tied up by the government, where will the 
prices go? I see only more expensive land a.nd 
less access to a.ny remaining land. 

I feel your fellow congressmen fail to re
member what it ls like to be young, broke, 
a.nd full of hope for the future. They can 
sit in their secure worlds, ride in their nice 
cars to their own homes and dictate what my 
life will become. Plea.se remind them that 
there a.re people who have a. dream and that 
they (the congressmen of the United States) 
hold the key to those drea.ms. The future 
generations depend on their attitudes and 
votes. 

Thank you! 
DONNA DENIElt. 

P.S. I used to be an ultra-conservative 
member of the Sierra. Club until I suddenly 
realized that land can be used and taken care 
of a.t the same time. There can be effective 
controls over use other than shutting the 
doors to the forest. 

STUTI'ERER TELLS A TALE 
Mr. DOLE. Mr. President, the Presi

dent's Committee on Employment of the 
Handicapped publishes "Disabled USA," 
a magazine containing current informa
tion on progress being made in the reha
bilitation and placement of disabled in
dividuals. In a recent issue, one article 
in particular caught my attention, for it 
focused on the problems and conse
quences of stuttering. 

In this article entitled "A Stutterer 
Tells a Tale," the author, John M. Wil
liams, recounts his experiences as a 
farmer stutterer. He writes of the symp
toms, possible causes, and difflc_ulties as
sociated with this handicap. Mr. Wil
liams also gives an historical account of 
stuttering, as well as current views and 
statistics. For instance, over 2 million 
Americans stutter, or roughly 1 percent 
of the persons in the United States. Men 
outnumber women stutterers 4 to 1. 
Finally, Mr. Williams tells of successful 
therapy now being carried out at several 
research and treatment centers across 
the country. 

Stuttering is not classified as a severe 
handicap, but its effects can be devastat
ing for the stutterer who does not learn 
how to live with his disability. This in
formative article makes worthwhile 
reading for all persons, and I recommend 
it with the belief that it will provide a 
better understanding of stuttering. 

I ask unanimous consent that "A 
Stutterer Tells a Tale" be reprinted in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A STUTTERER TELLS A TALE 
Two actions trouble me most a.bout my 

stuttering. They are: 1) The strangled words 
coming from me, and 2) The hideous looks 
on people's fa.ces a.s they listen a.nd watch 
me stutter. Sometimes these looks bear pa.in. 
Sometimes sympathy. Sometimes annoys.nee. 

As an adult stutterer, I am a.ware how 
severe a. handicap it ca.n be, particularly in 
job hunting. Cla.sslc stuttering symptoms 
are: Ra.pld fire repetitions of consonant or 
vowel sounds, especially at the beginning of 
words; unnaturally prolonged vowel sounds 
in the middle of words; and complete verbal 
blocks. 

Some years ago while I was undergoing 
speech therapy, a therapist took movies of 
me during my various stuttering blocks. I 
wa.s unaware of his a.ctlons. 

When he showed them to me a.bout a. week 
la.ter, he remarked "you resemble a. person 
having a.n epileptic seizure." He added, 
"most stutterers do when they are chronic.'' 
He had worked with epileptics. Several weeks 
before I sa.w a young man go into an epilep
tic convulsion. I agreed with his description. 

What I sa.w frightened and baffled me. I 
saw my eyes bulge and then close, my lips 
quiver and occasionally form a. perfect "O," 
my forehead break into a. cold sweat, my 
a.rms swaying in a.11 directions as though they 
were on a. string, my mouth spraying saliva 
in all directions, my hands shaking, my right 
shoulder coming up to meet my right ea.r. 
All of this and more and no words ca.me out. 
( Over the yea.rs through a. steady stream of 
speech therapy, I have been a.ble to eliminate 
entirely most of these secondary symptoms 
associated with my stuttering.) 

It ls not hard, therefore, to understand 
why stutterers were once thought to be 
possessed by demons when they go through 
such antics to communicate. As a. communi
cator, I am very much awa.re that the ab111ty 
to communicate to others through langu~e 
categorizes us a.s human beings 1.n a human 
society. For through the power of speech, we 
distinguish ourselves from all other crea
tures. Stuttering penetrates the very roots 
of this human distinction. 

Nothing about stuttering ls a.s simple a.s 
it seems-for the reason tha.t nothing a.bout 
speech ls as simple as it seems. It ls often 
called, "The disorder of many theories." 

Speech therapists and others ha.ve attrib
uted a. la.rge number of res.sons to the ca.uses 
of stuttering. They include a. broa.d ra.nge 
of organic defects, neuroses of one kind or 
another, social pressures, faulty learning ex
periences, la.ck of self-confidence, poor speak
ing patterns reinforced throughout the years, 
a. genetically transmitted fla.w, forcing a left 
handed person to do things right handed 
(this ls the attributed cause for my stutter
ing), bees.use someone received a. terrible 
scare as a. youth, or because a person's mind 
works fa.ster tha.n his mouth. The causes 
appear infinite. 

Since the pressure to communicate can 
ma.ke stuttering worse, it ha.s been suggested 
that social pressure ls the most widely at
tributed ca.use for stuttering. One theory 
holds tha.t children begin to stutter when 
they a.re overa.wa.re of the need to use the 
correct word, the correct accent, and to be 
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fluent. Proponents of this theory cite the 
fa.ct that the Utes and Bannocks, midwest 
American Indian tribes, have virtually no 
stuttering problem. These tribes have a re
markably permissive attitude toward chil
dren's speech. 

Their cousins , the Cowicha.ns, expect chil
dren to take pa.rt a.t a.n early age in compli
cated rituals under the critical eyes and 
ea.rs of the tribal elders. Cowicha.ns place a 
high price on communications skills-and 
have a high rate of stuttering. 

On the other hand, some theorists believe 
that stuttering is essentially learned be
havior-a speech ha.bit ingrained in a child 
as a result of certain childhood experiences 
and periodically reinforced during normal 
social intercourse. Following the successes of 
Ivan Pavlov and B. F. Skinner, some be
haviorists are presently attempting to cure 
stuttering by breaking old patterns of rein
forcement. 

What may be the first recorded cure for 
stuttering is described in a. Greek myth about 
a young prince, Battus, who beseeched the 
oracle a.t Delphi to help his stuttering. Battus 
was told by the oracle to sall to North Africa 
with a.n army to defeat hostile natives and 
never to return. Battus was victorious and 
became the golden tongued ruler of the 
Greek colony of Cyrene. 

The most famous myth on stuttering con
cerns Demosthenes who rid himself of his 
stuttering problem by filling his mouth 
with pebbles and outshouting the turf. 

Aristotle, who is thought to have stuttered, 
believed the stutterer's tongue was ab
normally thick or hard, therefore, was too 
sluggish "to keep pace with the imagination." 

Hippocrates blamed an excessively dry 
tongue and prescribed blistering substances 
to drain away the black bile, the root of the 
problem. 

Galen, a second century Greek physician, 
who was looked upon as the supreme medi
cal authority in Europe during the middle 
ages, thought that the stutterer's tongue was 
too cold and wet. 

Celsus, a Roman physician, suggested 
gargling and massages to strengthen the 
weak tongue that ca.used stammering. 

Francis Bacon concluded that people stut
tered because of the refrigeration of the 
tongue. To cure the problem, he suggested a 
remedy of a draught of hot wine. 

Some two million people, roughly one per
cent of the population in the United States, 
stutter. Many of them live in fear of that 
sudden, prolonged, strangling block. Many 
of them are chronic. Many have stuttered 
most of their lives. Most are male. There are 
at least four male stutterers to every female. 
Most have been embarrassed by it many 
times. 

For me the most painful stigma I can per
sonally associate with my own stuttering has 
been the extreme difficulty of finding a sat
isfactory job where I can achieve my fullest 
potential. 

Many times over a dozen yea.rs, prospective 
employers in government, industry and in 
some creative and social areas, have sat in 
their desk chairs, praised my strengths, only 
to raise a hatchet and cut off my head by 
saying, "Mr. Williams, this is a very com
petitive field . . In dealing with other people 
I find it important for our clients to feel as 
comfortable as possible, to feel relaxed. I am 
afraid with your stuttering problem this is 
not possible. Therefore, I am not going to 
hire you. I'm sure you can understand that. 
Meanwhile, good luck in your search." 

Until very recently, most speech therapists 
agreed that nearly one-third of the adult 
stutterers could be greatly improved or 
cured, one-third somewhat improved and the 
rest were unhelpable. In the pessimism bred 
by these figures, they generally · focused on 
eliminating their patients• fear of stuttering 
rather than the stuttering. 

Today a group of therapists a.re attacking 

stuttering more aggressively, concentrating 
almost entirely on the physical side of the 
problem. They believe, "Stuttering is a series 
of learned motor responses and can be un
learned through training." They are teach
ing new ways of speaking with the aid of 
technological instruments. They seem to pro
duce a large number of successes. 

The Precision Fluency Shaping Program 
at the Hollins Communications Research In
stitute, Roanoke, Virginia, claims success 
with about 80 percent of its students. The 
method has been adopted by Walter Reed 
Medical Center as well as by speech ther
apists in several schools around the country. 

Dr. Ronald Webster, a professor of psy
chology, created the program after years of 
making a detailed analysis of stuttering 
speech. 

He says, "Speech is complex, so we break it 
down into many small, easy steps and teach 
these one at a. time." With this method, ea.ch 
new skill, whether it involves breathing, 
voice quality, or articulation, must be 
learned precisely, and ea.ch one builds on the 
one that preceded it in a tight sequence. At 
first each sklll is exaggerated and later toned 
down. 

Slowing down the speech is the stutterer's 
most difficult task. It is also the first one 
Webster emphasizes, "This is essential in 
order to hear and work with individual com
ponents of speech; they cannot be isolated 
when people speak at normal tones." 

Those taking the course are given stop
watches. They practice in soundproof 
cubicles in 20 minute stretches, learning to 
make syllables for a minimum of two sec
onds. Next they learn to breathe slowly and 
deeply, using their abdominal muscles. After 
succeeding with these exercises, they proceed 
to work on the skill which Dr. Webster con
siders most critical: Making the voice 
gentler at the beginning of each syllable and 
then raising it less suddenly than they did 
before. 

A few yea.rs a.go Dr. Webster designed a. 
small, individual computer, referred to with 
affection as a Voice Monitor. It analyzes the 
gentleness of ones' voice and a. green light 
appears when it is acceptable. 

Stutterers spend six hours or more a day 
practicing lists of individual sounds, vowels, 
consonants, syllables and then words until 
they have ma.de approximately 50,000 correct 
responses. At all times they practice on 
their speech onset and subsequent rise in 
volume. 

Throughout the process the stutterers a.re 
guided by two therapists and an assistant. 

"We don't cure people in the sense that 
we get at the cause of their stuttering, but 
we teach them compensatory behavior," ex
plains Dr. Webster. "There is an awful lot 
still to be sorted out .... The voice monitor 
is a step in the right direction. We need to 
go beyond it. We need a. computer system 
that can make a far more detailed judgment 
of responses, so that it can write individual 
prescriptions for each stutterer. We're only 
just getting going." 

Dr. Martin Schwartz, research associate 
professor at N.Y.U. Medical Center, claims 
he has cured at lea.st 89 percent of stutter
ers who have oome to him. He says, "stut
tering begins with a. locking of the vocal 
cords in response to fear. The repetition and 
stuttering blocks are actually attempts tc 
unlock these cords." ~ 

To prevent stuttering or stop it, he sug
gests stutterers inhale and exhale just be
fore beginning to speak, then talk very 
slowly. He stresses that daily practice is 
needed to reinforce what he teaches. His 
course usually runs one week. 

Some therapists are advocating using a 
metronome. The theory is that the stutterer 
should speak in time with the beat, first at a. 
very slow rate and then a faster speed. 

Another leading therapy is one developed 
by Charles Van Riper. Van Riper devised a 
method he calls fluent stuttering. He tells 

stutterers, "If you are going to stutter then 
learn to do it right." Since every stutterer 
knows that fighting a. block makes it worse, 
he or she is told not to try to stop stuttering, 
but to stutter as smoothly as possible, with
out the spasmodic breathing, facial twitches 
or other muscular tensions that characterize 
stuttering. 

About 100 years ago stutterers had their 
tongues cut by doctors on the theory that 
people s,tuttered because their tongues were 
too long. Around the early 1900's, children 
who stuttered were beaten. Today the 
chances of early prevention a.re rising. Re
search into ca.uses, preventions and elimina
tion of it a.re growing. 

Employment opportunities now exist for 
people who stutter in business, labor, edu
cation, medicine, law, government, politics, 
Journalism, arts, social fields, agriculture, 
health and other areas. Patience and per
severance are required as the stutterer moves 
into jobs. 

By combining these qualities with ability 
and leadership, the community will benefit 
from gifted, intelligent, sensitive and a.ware 
individuals whose contributions will im
prove mankind as a whole. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that there 
now be a period for the transaction of 
routine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Chirdon, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations and a 
withdrawal which were referred to the 
appropriate committees. 

(The nominations and withdrawal re
ceived today are printed at the end of the 
Senate proceedings.) 

MESSAGES FROM THE HOUSE 
At 3 :29 p.m., a message from the House 

of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an
nounced that the House has passed the 
following bill, with an amendment in 
which it requests the concurrence of the 
Senate: 

S. 422. An act for the relief of the First 
Baptist Church of Paducah, Ky. 

The message also announced that the 
House agrees to the amendment of the 
Senate to H.R. 8423, an act to amend 
titles II and XVIII of the social Secu
rity Act to make improvements in the 
end stage renal disease program pres
ently authorized under section 226 of 
that act, and for other purposes, with 
an amendment in which it requests the 
concurrence of the Senate. 

The message further announced that 
the House has passed the following bill 
in which it requests the concurrence of 
the Senate: 

H.R. 11713. An act to create a solar energy 
and energy conservation loan program within 
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the Small Business Administration, and for 
other purposes. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker has signed the following en
rolled bill: 

H.R. 1552. An Act for the relief of Oh Soon 
Yi. 

The enrolled bill was subsequently 
signed by the President pro tempore. 

HOUSE BILL REFERRED 

The following bill was read twice by its 
title and referred as indicated: 

H.R. 11713. An a.ct to creat a solar energy 
and energy conservation loan program within 
the Small Business Administration, and for 
other purposes; to the Select Committee on 
Small Business. 

COMMUNICATIONS 

The PRESIDING OFFICER laid be
fore the Senate the following communi
cations, together with accompanying re
ports, documents, and papers, which 
were referred as indicated: 

EC-3521. A communication from the As
sistant Secretary for Conservation, Research 
& Education, Department of Agriculture, 
transmitting, pursuant to law, a report on 
the Nation's agricultural research, exten
sion, and teaching activities; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

EC-3522. A communication from the Sec
retary of State, reporting, pursuant to law, 
on the adequacy of insurance provided by 
the accredited diplomatic missions to the 
United States to cover loss or injury arising 

· from the wrongful acts or omissions of the 
employees of such missions in the United 
States; to the Committee on Appropriations. 

EC-3523. A communication from the Dep
uty Assistant Secretary of the Interior, trans
mitting, pursuant to law, a proposed con
tract with the University of Texas, Austin, 
Texas, for a research project entitled "De
velopment of Environmentally Attractive 
Lea.chants"; to the Committee on Energy 
and Natural Resources. 

EC-3524. A communication from the As
sistant Secretary of the Interior, reporting 
pursuant to law, approval of a form of con
tract to defer payment of the construction 
charge installation due March 30, 1978, for 
the Truckee-Carson Irrigation District, Ne
vada; to the Committee on Energy and Nat
ural Resources. 

EC-3525. A communication from the Ad
ministrator, Energy Information Adminis
tration, Department of Energy, transmitting 
pursuant to law, a report on changes in the 
refiner distribution and market shares of 
the statutory categories of refined petroleum 
products; to the Committee on Energy and 
Natural Resources. 

EC-3526. A communication from the Fed
eral Cochairman, Four Corners Regional 
Commission, Department of Commerce, 
transmitting, pursuant to law, its tenth an
nual report; to the Committee on Environ
ment and Public Works. 

EC-3527. A communication from the As
sistant Secretary for Congressional Rela
tions, Department of State, transmitting a 
dra.ft of a proposed amendment to the De
partment of State authorization bill for fis
cal years 1979 and 1980; to the Committee on 
Foreign Relations. 

EC-3528. A communication from the Chair
man, Oouncil of the District of Columbia., 
transmitting, pursuant to law, an act adopted 
by the Council on April 4, 1978, which would 
authorize the Fire Chief of the District of 
Columbia to require and regulate the place
ment and maintenance of fire lanes and fire 

hydrants on certain private property (Act 
2-187); to the Committee on Governmental 
Affairs. 

EC-3529. A communication from the Chair
man, Council of the District of Columbia, 
transmitting, pursuant to law, an act adopted 
by the Council on April 4, 1978, which would 
establish the personal property tax rate for 
tax year 1979 (Act 2-185); to the Committee 
on Governmental Affairs. 

EC-3530. A communication from the Chair
man, Council of the District of Columbia, 
transmitting, pursuant to law, an act adopted 
by the Council on April 4, 1978, which would 
order the closing of part of public alleys and 
the dedication of a public alley in Square 
3341, bounded by Sheridan Street, N.W., 
North Dakota Avenue, N.W., 2nd Street, N.W. 
and Rittenhouse Street, N.W. (Act 2-180); to 
the Committee on Governmental Affairs. 

EC-3531. A communication from the Chair
man, Council of the District of Columbia, 
transmitting, pursuant to law, an act adopted 
by the Council on April 4, 1978, which would 
amend Police Regulation 74-39, governing 
vending in the District of Columbia, with re
spect to the licensing and regulation of ven
dors and the operation of vending businesses 
(Act 2-179); to the Committee on Govern
mental Affairs. 

EC-3532. A communication from the Chair
man, Council of the District of Columbia, 
transmitting, pursuant to law, an act adopted 
by the council on April 4, 1978, which would 
order the closing of 45th Street, N.E. between 
Clay and Dix Streets and a part of a public 
alley in Square 5135 (Act 2-184); to the Com
mittee on Governmental Affairs. 

EC-3533. A communication from the Chair
man, council of the District of Columbia, 
transmitting, pursuant to law, an act adopted 
by the Council on April 4, 1978, which would 
order the closing of the parts of Third and L 
Streets, N.W. abutting on Square 556, 
bounded by 3rd Street, L Street, New York 
Avenue and New Jersey Avenue, N.W. (Act 
2-181); to the Committee on Governmental 
Affairs. 

EC-3534. A communication from the 
Chairman, Council of the District of Colum
bia, transmitting, pursuant to law, an a.ct 
adopted by the Council on April 4, 1978, 
which would order the closing of a part of 
Virginia Avenue, S.E., adjacent to the Vir
ginian Avenue playground at Ninth Street, 
S.E. (Act 2-183); to the Committee on Gov
ernmental Affairs. 

EC-3535. A communication from the 
Chairman, Council of the District of Colum
bia, transmitting, pursuant to law, an act 
adopted by the Council on April 4, 1978, 
which would amend the D.C. General Hos
pital Commission Act (D.C. Law 1-134) with 
regard to audits and procurement (Act 2-
186); to the Committee on Governmental 
Affairs. 

EC-3536. A communication from the 
Chairman, Council of the District of Colum-

\ bia, transmitting, pursuant to law, an a.ct 
adopted by the Council on April 4, 1978, 
which would order the closing of the public 
alley system in Square 395, bounded by 8th, 
R, 9th and S Streets, N.W. (Act 2-182); to 
the Committee on Governmental Affairs. 

EC-3537. A communication from the Direc
tor of Administration, Department of Energy, 
transmitting, pursuant to law, notice of its 
proposal to alter an existing system of rec
ords; to the Committee on Governmental 
Affairs. 

EC-3538. A communication from the 
Chairman, Securities and Exchange Commis
sion, transmitting, pursuant to law, a report 
pursuant to the Government in the Sunshine 
Act; to the Committee on Governmental 
Affairs. 

EC-3539. A communication from the 
Chairman, National Commission on Librar
ies and Information Science, transmitting, 
pursuant to law, its sixth annual report; to 
the Committee on Human Resources. 

EC-3540. A communication from the 
Chairman, National Diabetes Advisory Board, 

transmitting, pursuant to law, its first an
nual report; to the Committee on Human 
Resources. 

EC-3541. A communication from the Act
ing Secretary of Health, Education, and 
Welfare, transmitting a draft of proposed 
legislation to extend and a.mend the Reha
bllitation Act of 1973, to provide for inde
pendent living rehabilitation demonstrations 
and other innovative programs, to improve 
the management and administration of pro
grams under such Act, and for other pur
poses; and a draft of proposed legislation to 
extend the Developmental Disablllties Serv
ices and Facilities Construction Act, and for 
other purposes; to the Committee on Human 
Resources. 

EC-3542. A communication from the Com
missioner, Immigration and Naturalization 
Service, Department of Justice, transmit
ting, pursuant to law, orders suspending 
deportation, as well as a list of the per
sons involved; to the Committee on the 
Judiciary. 

EC-3543. A communication from the Com
missioner, Immigration and Naturalization 
Service, Department of Justice, transmit
ting, pursuant to law, an order suspending 
deportation in the case of Pun Hui Lopez, 
Al4 154 941; to the Committee on the 
Judiciary. 

EC-3544. A communication from the Gov
ernor of the Commonwealth of Pennsyl
vania., transmitting, for the information of 
the Senate, his veto message of a bill which 
makes application to Congress to call a con
vention for drafting and proposing that an 
anti-abortion amendment be added to the 
Constitution of the United States; to the 
Committee on the Judiciary. 

EC-3545. A communication from the State 
Senator representing District IX, Senate of 
Pennsylvania., relating to the Governor's 
veto of a bill adopted by the Legislature of 
the Commonwealth of Pennsylvania propos
ing an anti-abortion amendment to the 
Constitution of the United States; to the 
Committee on the Judiciary. 

PETITIONS 

The PRESIDING OFFICER laid be
fore the Senate the following petitions 
and memorials, which were ref erred as 
indicated: 

POM-625. A resolution adopted by the 
83rd Annual Convention of the Kentucky 
Federation of Women's Clubs relating to 
flood control; to the Committee on Environ
ment and Public Works. 

POM-626. A resolution adopted by the 
Legislature of the State of Nebraska.; to the 
Committee on Fina.nee: 

"LEGISLATIVE RESOLUTION 237 
"Whereas, the State of Nebraska has after 

careful consideration, study, research, and 
expense determined that it would make 
available to its employees the benefits of an 
unfunded nonquallfled deferred compensa
tion plan so that employees would have the 
opportunity to set aside monies to provide a 
supplement to state retirement and federal 
social security benefits; and 

"Whereas, pursuant thereto, a plan was 
adopted by the state and a private letter 
ruling was requested from the national of
fice of the Internal Revenue Service approv· 
ing the terms of such plan; and 

"Whereas, the Internal Revenue Service 
issued a private letter ruling with respect 
to the Nebraska. State Employees Deferred 
Compensation Plan; and in reliance thereon 
the State of Nebraska. made such plan avail
able to its employees; and many employees 
have elected, on a purely voluntary basis, to 
participate in such plan for the express 
purpose of building a supplemental retire
ment plan; and 

"Whereas, the Legislature of the State of 
Nebraska is of the opinion that the plan as 
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adopted by the State of Nebraska. provides a 
significant and needed opportunity for the 
employees of Nebraska to provide a supple
mental plan for their retirement; and such 
plan is deemed by the Legislature to be in 
the best interest of the employees and the 
taxpayers of the State of Nebraska.; and 

"Whereas, the Internal Revenue Service of 
the United States Treasury Department is
sued proposed regulations on February 3, 
1978, which would have the effect of termi
nating all unfunded nonqua.Ufied deferred 
compensation arrangements similar to those 
available to the employees of the State of 
Nebraska. 

"Now, therefore, be it resolved by the 
members of the Eighty-fifth Legislature of 
Nebraska., second session: 

"l. That the Legislature of the State of 
Nebraska respectfully memorializes the Con
gress of the United States to enact legisla
tion which will require the Internal Revenue 
Service to issue regulations consistent with 
existing Internal Revenue Service actions. 

"2. That Congress enact legislation which 
will (a) enable states and local governments 
to continue established deferred compensa
tion plans for their employees and (b) per
mit public agencies to establish new plans. 

"3. That a copy of this resolution be for
warded to the President and Vice President 
of the United States, the Secretary of the 
Treasury, the Speaker of the House of Rep
resentatives, the Secretary of the Senate and 
to ea.ch member of the Nebraska. Congres
sional Delegation." 

POM-627. A resolution adopted by the City 
Council of the City of Philadelphia., Pennsyl
vania., relating to the Kiev Agricultural Ex
hibit in the native Ukrainian language; to 
the Committee on Foreign Relations. 

POM-628. A resolution adopted by the Leg
islature of the State of New Hampshire; to 
the Committee on Governmental Affairs: 

"HOUSE RESOLUTION No. 2 
"Whereas, since 1918, Americans have paid 

tribute one day ea.ch year to those who have 
fought to preserve our peace and our nation
hood. The eleventh of November has been 
reestablished as the observance date for 
Veterans Day throughout the Nation; and 

"Whereas, collectively honoring the men 
and women who have fought to preserve our 
freedom, we reinforce America's strength as a. 
free Nation; and 

"Whereas, in honor of the reinstating of 
November the eleventh a.s Veterans Da.y, it 
would be fitting a.nd proper for the U.S. 
Postal Service to issue a. Veterans Da.y stamp 
for the 1978 observance; now, therefore, be it 

"Resolved by the House of Representa
tives: 

"That the congress of the United States 
be hereby urged to have the United States 
Postal Service issue a. Veterans Da.y stamp 
for the November 11, 1978, Veterans Da.y; and 
Be It Further 

"Resolved, that a copy of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the U.S. House 
of Representatives, a.nd to ea.ch member of 
the New Hampshire delegation to the Con
gress of the United States." 

POM-629. A Joint resolution adopted by the 
Legislature of the State of Oklahoma.; to the 
Committee on the Judiciary: 

"HOUSE JOINT RESOLUTION No. 1049 
"Whereas, with ea.ch passing year this 

nation becomes more deeply in debt a.s its 
expenditures grossly a.nd repeatedly exceed 
a.va.ila.ble revenues, so that the public ,debt 
now exceeds hundreds of billions of dollars. 

"Whereas, the a.nnua.l federal budget con
tinua.Uy demonstrates an unwillingness or 
ina.bUity of both the legislative and executive 
branches of the federal government to curtail 
spending to conform to a.va.ila.ble revenues 

"Whereas, unified budgets do not reflect 
actual spending because of the exclusion of 
special outlays which a.re not included in the 

budget nor subject to the legal public debt 
limit. 

"Whereas, knowledgeable planning, fiscal 
prudence a.nd plain good sense require that 
the budget reflect a.11 federal spending a.nd 
be in balance. 

"Whereas, believing that fl.sea.I irresponsi
bility at the federal level, with the inflation 
which results from this policy, is the great
est threat which faces our nation, we firmly 
believe that constitutional restraint is nec
essary to bring the fl.seal discipline needed 
to restore financial responsibility. 

"Whereas, under Article V of the Consti
tution of the United States, amendments to 
the Federal Constitution ma.y be proposed 
by the Congress whenever two-thirds of both 
Houses deem it necessary, or on the appli
cation of the legislatures of two-thirds of the 
several states that the Congress shall call a 
constitutional convention for the purpose of 
proposing amendments, We believe such ac
tion vita.I. 

"Now, therefore, be it resolved by the House 
of Representatives a.nd the Senate of the 2nd 
session of the 35th Oklahoma Legislature: 

"Section 1. That this body proposes to the 
Congress of the United States that proce
dures be instituted in the Congress to a.dd a. 
new Article to the Constitution of the United 
States, a.nd that the Legislature of the State 
of Oklahoma. makes application a.nd requests 
the Congress to prepare and submit to the 
several states a.n amendment to the Consti
tution of the United States, requiring in 
the absence of a. na. tiona.l emergency that the 
total of a.11 federal appropriations made by 
the Congress for a.ny fiscal year may not ex
ceed the total of a.11 estimated federal rev
enues for that fl.seal year. 

"Section 2. That alternatively, this Body 
requests that the Congress of the United 
States call a constitutional convention for 
the speciflc and exclusive purpose of propos
ing an amendment to the Federal consti
tution requiring in the absence of a national 
emergency that the total of all federal appro
priations made by the Congress for any fl.seal 
year may not exceed the total of all estimated 
federal revenues for that fl.seal year. 

"Section 3. That this Body also proposes 
that the legislatures of each of the several 
states comprising the United States apply to 
the Congress requesting the enactment of 
an appropriate amendment to the Federal 
Constitution; or requiring the Congress to 
call a constitutional convention for propos
ing such an amendment to the Federal Con
stitution. 

"Section 4. That copies of this Resolution 
shall be sent by the Secretary of State to our 
members of Congress. 

"Section 5. That the Secretary of State of 
this state is directed to send copies of this 
Joint Resolution to the Secretary of State 
a.nd presiding officers of both Houses of the 
Legislature, the Coµgress and of ea.ch of the 
other States in the Union." 

POM-630. A resolution adopted by the Leg
islature of the State of Nebraska.; to the 
Committee on the Judiciary: 

"LEGISLATIVE RESOLUTION 152 
"Whereas, millions of a.~rtions have been 

performed in the United States since the 
wbortion decision of the Supreme Court on 
January 22, 1973; a.nd 

"Whereas, the Congress of the United 
States ha.s not to date proposed, subject to 
ratification, a Human Life amendment to 
the constitution of the United States. 

"Now, therefore, be it resolved by the 
members of the Eighty-fifth Legislature of 
Nebraska, second session: 

"l. That the Legislature respectfully pe
tition the Congress of the United States pur
suant to Article V of the United States Con
stitution to ca.11 a. convention for the sole 
purpose of proposing the following article 
a.s a.n amendment to the Constitution of the 
United States. The proposed article to read 
a.s follows: 

"ARTICLE -

"Section 1. With respect to the right to 
life, the word person as used in this article 
a.nd in the Fifth a.nd Fourteenth Articles of 
Amendment to this Constitution applies to 
all human beings irrespective of age, health, 
function, or condition of dependency, includ
ing their unborn offspring at every stage of 
their biological development. 

"Section 2. No unborn person shall be 
deprived of life by any person, provided, 
however, that nothing in this article shall 
prohibit a. law permitting only those medical 
procedures required to prevent the death 
of the mother. 

"Section 3. The Congress and the several 
states sh_a.ll have the power to enforce this 
article by appropriate legislation . . 

"2. Tb.st this application shall constitute 
a contimiing application for such conven
tion pursuant to Article V of the Constitu
tion of the United States until the Legis
latures of two-thirds of the several states 
shall have made like applications and such 
convention shall have been called by the 
Congress of the United States. 

"3. That this resolution shall be submit
ted to the Governor for signature in the 
same manner as a legislative bill. 

"3. An application for a convention made 
under this resolution shall be conditioned on 
( 1) Congress establishing clear procedures 
for such convention including a limitation 
of the convention to the subject matter con
tained within this resolution and (2) provi
sion that if such convention departs from 
the subject matter of this resolution that the 
convention be immediately dissolved. 

"3. An application for a. convention ma.de 
under this resolution shall be conditioned on 
the convention delegates being selected in 
a. manner determined by the state legisla
tures. 

"4. That copies of this resolution, suitably 
engrossed, certified, and exemplified in the 
manner provided by law, be presented to the 
Presid.ent of the Senate of the United States, 
the Secretary of the Senate of the United 
States, the Speaker of the House of Repre
sentatives of the United States, the Clerk 
of the House of Representatives of the 
United States, a.nd to ea.ch Member of the 
Congress from the State of Nebraska. attest
ing the adoption of this resolution by the 
L~gisla.ture of the State of Nebraska." 

POM-631. A resolution adopted by the City 
Cotmcil of the City of Titusvllle, Florida, re
lating to a demographic study of Brevard 
County, Florida, to confirm the need for a. 
United States Veterans Administration satel
lite clinic in Brevard County, Florida.; to the 
Committee on Veterans' Affairs. 

REPORTS OF COMMI'ITEES 
The foil owing reports of committees 

were submitted: 
By Mr. DECONCINI, from the Committee 

on the Judiciary: 
Improvements in Judicial Machinery An

nual Report (Rept. No . 95-781). 

EXECUTIVE REPORTS OF 
COMMITI'EES 

The following executive reports of 
committees were submitted: 

By Mr. JACKSON, from the Committee on 
Energy a.nd Natural Resources: 

Robert D. Thorne, of California., to be an 
Assistant Secretary of Energy (Energy Tech
nology) (Ex. Rept. No. 95-20). 

<The above nomination from the Com
mittee on Energy and Natural Resources 
was reported with the recommendation 
that it be confirmed, subject to the 
nominee's commitment to respond to re
quests to appear and testify before any 
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duly constituted committee of the sen
ate.> 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The fallowing bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr. HART (for himself, Mr. McGov
ERN, and Mr. PAUL G. HATFIELD): 

S. 3027. A bill to provide for a program of 
review of State laws with regard to solar en
ergy; to the Committee on Energy and Nat
ural Resources. 

By Mr. DURKIN (for himself and Mr. 
HATHAWAY): 

S. 3028. A bill to amend title XVI of the 
Social Security Act to provide that support 
and maintenance furnished by a relative to 
a recipient of supplemental security income 
benefits shall not be considered income, and 
for other purposes; to the Committee on Fi
na.nee. 

By Mr. TALMADGE (by request) : 
S. 3029. A blll to provide a voluntary self

help program designed to assist producers 
of agrlcultural products to protect them
selves against loss of production when nat
ural and uncontrollable conditions adversely 
affect production and to assure consumers 
that producers will be able to continue to 
produce food and fiber; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. JACKSON (by request): 
S. 3030. A bill to a.mend the Act of June 3, 

1960 (74 Stat. 156). to provide additional 
authority for the Secretary of the Interior 
to construct the San Luis Unit, Central Val
ley Project, California., a.nd for other pur
poses; to the Committee on Energy and Nat
ura.I Resources. 

By Mr. BROOKE: 
S. 3031. A bill for the relief of Style Leath

er Company, Incorporated; to the Com
mittee on the Judiciary. 

By Mr. NUNN: 
S. 3032. A bill to a.mend title 10, U.S. Code, 

to provide more efficient dental care for per
sonnel of the Army, Air Force and for other 
purposes; to the Committee on Armed Serv
ices. 

By Mr. LEAHY: 
S. 3033. A bill to authorize and direct the 

Secretary of Agriculture to provide coo~era.
ti ve forestry assistance to States and others, 
and for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

S. 3034. A bill to authorize and direct the 
Secretary of Agriculture to carry out forest 
and rangeland renewable resources research, 
to provide cooperative assistance for such 
research to States and others, a.nd for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

S. 3035. A bill to provide for an expanded 
and comprehensive extension program for 
forest and rangeland renewable resources; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. PROXMIRE (for himself, J.1...ir. 
WILLIAMS, Mr. CRANSTON, Mr. RIE
GLE, and Mr. LUGAR) : 

S. 3036. A bill to a.mend the Coinage Act of 
1965 to change the size, weight, and design 
of the one-dollar coin, and for other pur
poses; to the Committee on Banking, Hous
ing, and Urban Affairs. 

By Mr. PAUL G. HATFIELD: 
S.J. Res. 133. A joint resolution to au

thorize and request the President to issue 
a proclamation designating September 24, 
1978, as "National Good Neighbor Day"; to 
the Committee on the Judiciary. 

STATEMENTS 
BILLS AND 
TIO NS 

ON INTRODUCED 
JOINT RESOLU-

By Mr. HART (for himself, Mr. 
McGOVERN, and Mr. PAUL G. 
HATFIELD): 

S. 3027. A bill to provide for a pro
gram of review of State laws with regard 
to solar energy; to the Committee on 
Energy and Natural Resources. 

SOLAR ACCESS Bll.L 

• Mr. HART. Mr. President, in the last 
few months an impressive array of solar 
legislation has been introduced in both 
Houses of Congress designed to encour
age and expand the use of solar energy. 
Congress has been able to play a major 
role in focusing the Nation's attention 
on the advantages of solar energy over 
conventional power sources, and I hope 
we will continue to move in this positive 
direction. 

Whether solar energy is used to heat 
water or space or is converted to elec
tricity, we must recognize that its viabil
ity as an alternative energy source ulti
mately depends upon direct access to the 
Sun's rays. Although sunlight flows un
obstructed through 93 million miles of 
space, it is often impeded in the final 
few feet before it reaches the Earth. A 
homeowner whose solar collector is 
shaded by a neighboring structure may 
have no legal redress. A solar energy 
user's legal right to sunlight varies from 
State to State and is for the most part, 
undefined and unclear. A residential solar 
energy user may well be hindered by 
building codes, restrictive covenants, and 
municipal ordinances that prevent or 
discourage rooftop location of solar 
collectors. 

The legislation I am introducing to
day, along with my colleagues GEORGE 
McGoVERN and PAUL G. HATFIELD, will 
establish a program of matching Federal 
grants to States for the purpose of con
ducting solar access reviews, by which 
States would identify legal alternatives 
to assure access to direct sunlight, to 
promote and protect the use of solar 
energy devices. With the emergence of 
solar energy as an important and in
creasingly reliable alternative to oil, gas, 
and coal for heating buildings, the ques
tions regarding legal access to the Sun 
cry out to be resolved. If they are not, 
the prospect of legal tangles over denied 
access is likely to deter both developers 
and homeowners from considering solar 
heating and cooling. 

Legislative initiatives in this area have 
traditionally been the prerogative of 
State and local governments and should 
clearly remain so. The Federal Govern
ment can, however, provide the crucial 
support needed by States and municipal
ties that seek to press forward and ad
dress these emerging problems. The legis
lation I am introducing takes an impor
tant first step toward providing such 
support. More importantly, it gives us an 
opportunity to examine and evaluate 
legal problems before they emerge, be
fore they become overly complex and 
costly to resolve. 

This legislation would authorize the 
Secretary of Energy to make matching 
grants to States, the total of such grants 
not to exceed $10 million, for the pur
pose of conducting solar access reviews. 

The program would be voluntary and the 
States would have to meet guidelines 
established by the Secretary of Energy in 
order to qualify for Federal funds. 

The critical question of how sunlight, 
upon which solar energy is dependent, is 
to be allocated, is just beginning to be 
examined. A number of States across the 
country have already developed solar 
access planning studies, but some, un
fortunately, have not been able to pro
ceed due to lack of funds. Federal grants 
earmarked for solar access studies would 
provide the boost necessary to get many 
of these State programs off the ground. 

I believe this legislation will provide a 
solid foundation for the growth and ex
panded use of solar energy throughout 
our Nation.• 

By Mr. DURKIN (for himself and 
Mr. HATHAWAY): 

S. 3028. A bill to amend title XVI of 
the Social Security Act to provide that 
support and maintenance furnished by a 
relative to a recipient of supplemental 
security income benefits shall not be con
sidered income, and for other purposes; 
to the Committee on Finance. 

SSI AMENDMENT 

• Mr. DURKIN. Mr. President, in an at
tempt to insure that all elderly, blind, 
and disabled persons in this country are 
provided with at least a minimum level 
of income, Congress in 1972 enacted the 
supplemental security income program. 
Although the program is designed to pro
vide recipients with basic necessities to 
enable them to lead decent and respect
able lives, the reality today is that it is 
extremely difficult for many to exist on 
the small income provided through SSI. 
The quickening pace of inflation will 
make a bad situation more difficult to
morrow. We must be sensitive to these 
realities, and do all that is possible to 
ease the burdens of those persons who 
must exist on a fixed income. 

One of the burdens created by the 
present law, and not resolved in H.R. 
7200, is that the already small benefit 
provided the elderly, blind, or disabled 
individual is reduced by the market value 
of the in-kind support and maintenance 
provided by his or her family. Conse
quently, families are discouraged from 
trying to help relatives who, despite sup
plemental income, still lack basic necessi
ties. These families fear that their gen
erosity will result in reduced SSI bene
fits for the relatives they are trying to 
help. 

A person receiving SSI is farced to 
choose between the support and main
tenance provided by a loving family 
member and vitally-needed income. 
What kind of society have we become 
that we put a dollar value on the kind
ness and care provided by a relative? 

This bill. which I introduce today with 
Senator HATHAWAY, will do two things in 
order to resolve this problem and thus 
make the system a more humane and 
compassionate one. First, in-kind sup
port and maintenance provided by a 
relative will no longer be treated as in
come to be credited against SSI benefits. 
The desire of a family to help a relative 
will no longer be discouraged by mone
tary disincentives. 
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Second, benefits will no longer be re

duced by the full value of in-kind sup
port and maintenance received from 
nonrelatives. The reason for this change 
is that a.recipient of inkind support and 
maintenance cannot convert this into 
cash for other uses or in any way dis
pose of it and there! ore receives less 
than full value. For example, to the ex
tent that an individual pays less than 
fair market value for an apartment, the 
difference in his cost and market value 
cannot be freely disposed of by him. Our 
amendment recognizes this restriction 
and allows the valuation of in-kind sup
port and maintenance to be somewhat 
reduced. In-kind benefits received from 
nonrelatives will be valued at one-third 
of the totals~ benefit or 75 percent of 
the current market value of the in-kind 
support and maintenance, whichever is 
less. 

Third, a change is made so that the 
contribution of an individual toward a 
specific item of support and mainte
nance is subtracted from the amount by 
which his SSI benefits would otherwise 
be reduced by receipt of such support 
and maintenance. Currently an individ
ual who pays nothing for an apartment 
whose market value is $120 a month and 
an individual who pays $50 a month re
ceive equal reductions in total SSI bene
fits. This amendment would allow the 
reduction in benefits to be offset by the 
actual payment. 

Perhaps two examples will illustrate 
the necessity of this amendment. 

A 75-year-old woman with severe 
arthritis was left alone when her hus
band died. She decided to sell her house 
and purchase a trailer in which to live 
so that she would not have to be alone. 
Her daughter offered to allow her to 
place the trailer on a small parcel of the 
daughter's property without any charge. 
Tbe Social Security Administration 
wrote the daughter asking how much 
she would charge for rental of the small 
piece of land if someone other than her 
mother had placed a trailer on the 
property. Not understanding the pur
pose of the question or its impact, the 
daughter responded that she would not 
allow anyone but her mother to use the 
land, but, if she did, she would charge 
$40 a month. The next week the woman 
received notification that her SSI check 
would be reduced by $40 due to the fact 
that the rent-free use of the small plot 
on her daughter's property constituted 
in-kind support and maintenance. The 
loss of this much-needed income has 
caused the daughter and the entire 
family. extreme distress. Under our 
amendment, there would be no reduction 
in SSI benefits. 

In another example, an 82-year-old 
gentleman pays $100 per month rent 
for an apartment, although the current 
market value of that apartment is $180. 
This man's Supplemental Security 
Income benefit of $177 .80 is reduced by 
one-third, or $59.26. After the SSI bene
fit is reduced and he pays the $100 rent, 
the elderly gentleman is left with $18.54 
per month for food, clothing, utilities, 
and personal needs. The one-third reduc
tion in benefits occurs because the 
difference between rent paid and the 
market value of the apartment, under 
current SSI regulations, is deemed 

"income" in the form of support and 
maintenance. This provision serves to 
deprive aged, blind, and disabled of the 
benefits of any bargains they might 
strike or charity they might receive. 

Under the changes we propose, the 
agency would determine which is less, 
one-third of his benefit ($59.26) or 75 
percent of the current market value of 
the support ($60). The a.ctual contribu
tion made by the SSI beneficiary would 
then be subtracted from this amount 
($59.26-$100) for a resultant loss in bene
fits of $0. 

Mr, President, these are only two of 
the many examples of the inequities 
existing in the area of inkind support 
and maintenance which result in severe 
hardship to the elderly, blind, and dis
abled population forced to live on a sma11 
fixed income. I urge all my colleagues 
to join me in supporting this amend
ment in an attempt to alleviate the bur
dens borne by the elderly, the blind and 
the disabled, and to protect the integrity 
of our Nation's families. 

I ask that the bill be printed, in the 
RECORD. 

The text of the bill follows: 
s. 3028 

Be it enacted, by the Senate and House of 
Representatives of the United States of Amer
ica in Congress assembled, That (a.) section 
1612(a) (2) of the Socia.I Security Act is 
a.mended by striking out all which precedes 
clause (11) of subparagraph (A) and inserting 
in lieu thereof the following: 

"(2) unearned income mea.ns all other in
come, including 

(A) support and maintenance furnished 
in the form of ca.sh or its equivalent or fur
nished in kind, on a. regular basis, a.nd which 
is ava,ilable for the support and maintenance 
of any individual (and his eligible spouse, 
if any) ; except th.at, 

(1) in the case of any individual (and his 
eligible spouse, if any) receiving support and 
maintenance in kind from a relative (as de
fined in section 1614(g)), such support and 
maintenance shall not be included in income, 

(11) whenever support and maintenance 
furnished in kind is included as income, the 
value of any contribution furnished. in kind 
to :m eligible individual ( and eligible spouse, 
if any) which is to be included in income 
for e.ny month shall be equal to the lesser 
of (I) 75 percent of the current market value 
of such contribution, minus any expense 
incurred during such month by such in
dividual or spouse in order to secure or con
tinue to receive such contribution, or (Il) 
337':) percent of the amount of the benefit 
payable for such month to such individual 
(and eligible spouse, if any) under the pro
visions of section 1611 (b) (including any 
a.mount payable by reason of section 2ll(a) 
(1) (A) of Public Law 93-66), minus any 
expense incurred during such month by such 
individual or spouse in order to secure or 
continue to receive such contribution,". 

(b) Section 1612(a) (2) (A) of such Act 
is further a.mended-

( 1) by redesigna ting clauses (ii) a.nd (iii) 
as clauses (ill) and (iv) respectively; and 

(2) by striking out "and the provisions of 
clause (l) shall not be applicable" in clause 
(iv) (a.s redesignated by this subsection). 

(c) Section 1614 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

"RELATIVE 

"(q) For purposes of this title, the term 
'relative' means father, mother, grandfather, 
grandmother, grandchild, child: brother, sis
ter, stepfather, stepmother, stepbrother, step
sister, stepchild, uncle, aunt, fjrst cousin, 
nephew, or niece.". 

(d) The amendments made by this Act 
shall become effective on January 1, 1979.e 

• Mr. HATHAWAY. Mr. President, I am 
pleased to join with Senator DURKIN 
today in offering legislation which is a 
followup to my bill S. 1181 which I in
troduced on March 30, 1977. 

This proposed bill which has been 
drafted in conjunction with the Na
tional Senior Citizens Law Center is de
signed to correct a major deficiency in 
the present law governing supplemental 
security income <SSD . Under present 
law, SSI benefits to aged, blind or dis
abled individuals are reduced by "un
earned income." 

Under these rules, an individual who is 
living in the household of another has 
his or her benefit reduced by one-third 
because of the inkind support and main
tenance provided by that other person. 

This provision operates to discourage 
the home-care of parents and relatives 
who are unable to care for themselves. 
The arbitrary application of the one
third rule encourages the dissolution of 
the extended family and its compas
sionate home care for the impersonal 
nursing home, purely and simply for the 
impact of Federal assistance. 

I oppose this inequity. 
The HEW Supplemental Security In

come Study Group in January 1976 rec
ommended the abolition of this provision. 

I have introduced legislation to this 
effect. 

Today, Senator DURKIN and I renew 
our call to end this insidious discrimina
tion. We are reintroducing legislation 
and will move this provision as an 
amendment to H.R.. 7200. 

I know my colleagues will join with 
us to renew our pledge to family integrity 
and income security for the senior citi
zens of this country.• 

By Mr. TALMADGE (by request): 
s. 3029. A bill to provide a voluntary · 

self-help program designed to assist pro
ducers of agricultural products to pro
tect themselves against loss of produc
tion when natural and uncontrollable 
conditions adversely affect production 
and to assure cons1,llllers that producers 
will be able to continue to produce food 
and fiber; to the Committee on Agricul
ture. Nutrition, and Forestry. 

FARM PRODUCTION PROTECTION ACT OF 1978 

•Mr.TALMADGE. Mr. President, I am 
today introducing at the request of the 
administration a bill designed to permit 
the administration to meet its goal of a 
meaningful all-risk, all-county, all-pro
ducer plan for protecting producers 
against loss of production due to natural 
disaster and certain uncontrollable risks. 

Mr. President, I ask unanimous con
sent that the bill and the accompanying 
letter from Secretary Bergland be 
printed in the RECORD. 

There being no objection, the bill and 
the letter were ordered to be printed in 
the RECORD, as follows: 

s. 3029 
Be it enacted by the Senate and House of 

Representatives of the Un:itea States of 
America in Congress assembled, That this 
Act may be cited a.s the "Fa.rm Production 
Protection Act of 1978". 

DECLARATION OF PURPOSE 

SEC. 2. It is the purpose of this Act to 
promote the national welfare by improving 
the economic stability of agriculture through 
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a. system of protecting farmers from loss be
cause of na.tura.l or uncontrollable conditions 
adversely affecting production and to pro
vide the means for the research and expe
rience helpful in devising a.nd establishing 
such production protection. 

FARM PRODUCTION PROTECTION 

SEc. 3. To carry out the purpose of this 
Act, the Commodity Credit Corporation 
(hereinafter referred to as "the Corpora
tion") is authorized and empowered-

(a) Commencing with farm production for 
1980, for the purpose of determining the 
most practical plan, terms, and conditions of 
protection for agricultural production, if 
sufficient actuarial data a.re available as de
termined by the Corporation, to protect pro
ducers of agricultural products under any 
plan or plans of protection determined by the 
Corporation to be adapted to any such prod
uct. Such protection shall be against losses 
due to unavoidable or natural causes, or 
both, including, but not limited to, drought, 
flood, hail, frost, wind, winterkill, lightning, 
flre, excessive rain, snow, wildlife, hurricane, 
tornado insect infestation, animal disease, 
plant disease, and such other unavoidable or 
natural causes, or both, as determined by the 
Corporation. Production protection offered 
against loss ma.y cover up to 90 percent of 
the cost ·of production of the product for a 
representative period subject to such adjust
ments as the Corporation may prescribe, to 
the end that the average cost fixed for farms 
in the same area, which a.re subject to the 
same conditions, be equitable between pro
ducers. In addition, the Corporation may of
fer where deemed practicable lower levels of 
protection to be selected a.t the option of 
ea.ch producer. Production protection pro
vided under this subsection shall not cover 
losses due to the neglect or ma.lfea.sa.nce of 
the producer, or to the failure of the pro
ducer to follow established good farming 
practices a.nd appropriate conservation prac
tices. In determining the products on which 
such protection ls to be offered, the Corpo
ration shall take into consideration the de
mands of farmers for such production pro
tection, a.nd the extent to which such 
production protection is available to commer
cial producers. The Corporation may refuse 
production protection in any county or area 
or on a.ny fa.rm not suited to the production 
of such product. Production protection ma.y 
be offered to producer-owned a.nd producer
controlled cooperative associations on com
modities if the managerial control over the 
commodity insured is exercised by such as
sociation. The Corporation shall report 
annually to Congress the results of its opera
tions as to each product protected. 

(b) To determine the true risk premium 
which would be chargeable to each par
ticipant in this program based on a sound 
a.ctua.rtp,l base. 

(c) To determine that share of the true 
risk premium which shall be borne by the 
Corporation. 

(d) To adjust and pay claims for losses, 
under rules prescribed by the Corporation. 
In the event that any claim for indemnity 
under the provisions of this Act is denied 
by the Corporation. an action on such claim 
may be brought against the Corporation un
der the provisions of section 4 ( c) of the 
Commodity Credit Corporation Charter Act: 
Provided, That no suit on such claim shall 
be allowed under this section unless the 
same shall have been brought within one 
year after the date when notice of denial of 
the claim is malled to and recel ved by the 
claimant. 

(e) To issue contracts and regulations, 
the terms and provisions of which are bind
ing on the contractual parties thereto. 

(f) To compromise claims brought by 
and against the Corporation. 

(g) To collect and receive insurance prem
iums and expend such premiums for pay
ments of indemnities and for such other 

purposes consistent with this Act a.s deter
mined by the Corpora. tlon. 

(h) To conduct research, surveys, and in
vestigations relating to farm production 
protection and to assemble data. for the pur
pose of establishing actuarial bases for farm 
production protection. 

(1) Under such terms a.nd conditions a.s 
the Corporation deems consistent with 
sound reinsurance principles, to provide re
insurance on a.ny products or plantation 
insurance provided in the Commonwealth 
of Puerto Rico, the canal Zone, Guam, Ameri
can Samoa, the United States Virgin Islands, 
and the Commonwealth of the Northern 
Ma.rla.nas by a duly authorized agency of 
such Commonwealth or Territory: Provided, 
That no a.ppllca.tion for reinsurance author
ized herein shall be approved, unless the 
Corporation shall have determined that the 
reinsurance deemed necessary is not avail
able from recognized private sources at rea-
sonable cost. · 

(j) To offer specific risk protection pro
grams such as, but not limited to, prevented 
planting, wildlife depredation, and disease 
and insect infestation programs, under such 
terms and conditions as the Corporation may 
determine. 

INDEMNITIES EXEMPT FROM LEVY 

SEC. 4. Claims for indemnities under this 
Act shall not be liable to attachment, levy, 
garnishment, or any other legal process be
fore payment to the insured or to deduction 
on account of the indebtedness of the in
sured or his estate to the United States ex
cept claims of the United States or the Cor
poration arising under this Act. 

VOIDING OF CONTRACTS 

SEC. 5. The Corporation may void the farm 
production protection provided any produc
er without affecting the producer's liab1Uty 
for premiums or waiving any right of the 
Corporation to collect any unpaid premiums 
if at any time, either before or after any 
loss, the insured has concealed or misrepre
sented any material fact or committed any 
fraud relating to the contract, and such 
voidance shall be effective as of the begin
ning o! the production year with respect to 
the product on which any such act or omis
sion occurred. 

ADVISORY COMMITrEE 

SEC. 6. The Secretary o! Agriculture (here
inafter referred to as the "Secretary'') ls 
authorized pursuant to the Federal Advisory 
Committee Act to appoint an advisory com
mittee consisting o! members exp~rlenced in 
agricultural pursuits or insurance in keep
ing with the development or protection pro
grams. The compensation o! the members of 
such committee shall be determined by the 
Secretary but shall not exceed the daily 
equivalent of the rate prescribed for grade 
GS-18 in section 5332 of title 5, United 
States Code, while actually employed and 
actual necessary traveling and subsistence 
expenses, or a per diem allowance in lieu 
o! subsistence expenses, as authorized by 
law (section 5703 of title 5, United States 
Code) !or persons in Government service em
ployed intermittently. 

APPROPRI4-TION 

SEC. 7. There are hereby authorized to be 
appropriated such sums as may be necessary 
to reimburse the Corporation for its net real
ized loss incurred under this program dur
ing each fiscal year, as reflected in its ac
counts and shown 1n its financial report o! 
its financial positions as o! the close o! the 
fiscal year. 

SEPARABILITY 

SEC. 8. The sections of this Act and the 
subdivisions of such sections are hereby de
clared to be separable, and in the event any 
one or more sections or parts o! this Act are 
held to be unconstitutional, the same shall 
not affect the validity of other sections or 
parts of sections of this Act. 

DEFINITIONS 

SEC. 9. (a) "Agricultural products" or 
"products", as used in this Act, shall in
clude, but not llmited to, wheat, cotton, 
flax, corn, dry beans, oats, barley, rye, to
bacco, rice, peanuts, soybeans, sugar beets, 
sugarcane, timber a.nd forests, potatoes and 
other vegetables, citrus and other fruits, 
tame ha.y, livestock a.nd poultry commer
cially produced for rood or fiber, or a.ny 
other agricultural product determined by 
the Corporation pursuant to subsection (a) 
of section 3 of this Act, or a.ny one or more 
of such products, as the context ma.y 
indicate. 

(b) "Cost of production" means variable, 
machinery ownership, and general fa.rm over
head costs plus a. charge for management 
and a charge for land as determined by the 
Corooration for a given area. or county. 

(c) "General farm overhead" includes 
costs for recordkeeping, utUltles, general 
farm maintenance, personal property taxes, 
sales taxes, insurance, and similar items not 
specifically associated with a specific crop 
enterprise. Overhead costs are to be allocated 
to s~clfic crops on the basis of the propor
tion of the value of total production derived 
from each crop. 

(d) "Land charges" are to be calculated 
at a percentage ( determined by the Corpora
tion) of the current average price_ or aver
age rental of land for agricultural purposes. 

( e) "Machinery ownership" costs include 
charges for replacement, interest, insurance, 
a.nd taxes. 

(f) "Management charges" are to be allo
cated to products on the basis of the propor
tion of the value of total production derived 
from each product. 

(g) "Production protection" means pro
tection of producers against loss of the cost 
of production of products. 

(h) ''True risk" ls the anticipated amount 
of loss for a given protection plan. 

(1) "Protection plan" ls the protection 
option selected by the insured. 

INDEMNITIES EXEMPT FROM INTEREST 

SEC. 10. Notwithstanding any other provi
sions of this Act, the Corporation shall not 
be liable or obligated to pay interest on pay
ments or claims for indemnity authorized 
under this Act. 

FINALITY PROVISION 

SEc. 11. The facts constituting the basis 
for any payment under this Act, or the 
amount thereof, when officially determined 
in corformlty with the applicable regula
tions prescribed. by the Secretary or by the 
Corporation, shall be final and conclusive 
and shall not be revlewable by any other 
officer or agency of the Government. In case 
any person who is entitled to any such pay
ment dies, becomes incompetent, or disap
pears before receiving such payment, or is 
succeeded by another who renders or com
pletes the required performance, the pay
ment shall, without regard to any other pro
vision of law, be made as the Corporation 
may detennine to be fair and reasonable in 
all the circumstances, as provided by regula
tions. 

APPLICATION TO OTHER GOVERNMENTAL 

PROGRAMS 

SEC. 12. Notwithstanding any other provi
sion o! law, no person shall be eligible to 
receive low y1eld disaster payments, emer
gency loans and payments, indemnity pay
ments, or specific risk protection payments 
for production losses under any other pro
gram for any agricultural product in any 
county of any State when, under provisions 
of this Act, product production protection 
is generally offered for such agricultural 
product in such county and State. 

PERSONS UNDER EIGHTEEN YE~ OF AGE 

SEC. 13. Notwithstanding any other provi
sion of la.w, no person shall be denied insur
ance under this Act solely on the ground 
that he or she ls under 18 years of age 1! such 

I 



May 3, 1978 CONGRESSIONAL RECORD - SENATE 12401 
person (1) has a bona ti.de interest in a crop 
as an owner-operator, landlord, tenant or 
sharecropper, and (2) has a co-maker !or the 
contract o! insurance executed: Provided, 
That any such person who enters into a !arm 
production protection contract shall be sub
ject to the same legal 11ab1Uty and have the 
same legal rights with respect to such con
tract as any person over the age o! 18 years. 

TRANSl'EBS OF ASSETS OF FEDERAL CROP 
INSURANCE CORPORATION 

. SEC. 14. The assets, funds, appropriations, 
property, records, and policyholders o! the 
Federal Crop Insurance Corporation shall be 
transferred to the Commodity Credit Corpo
ration at such times as the Secretary shall 
direct. The rights, regulations, privileges, and 
powers, and the duties and 11ab111ties of the 
Federal Crop Insurance Corporation, in re
spect to any contract, agreement, loan, ac
count, or other obligation, shall become the 
rights, privileges, and powers, and the duties 
and 11ab111ties, respectively, of the Commodity 
Credit Corporation. The provisions of the 
Federal Crop Insurance Act whlch are rele
vant to current regulations of the Secretary 
and the Federal Crop Insurance Corporation 
governing the program operation of the Fed
eral Crop Insurance Corporation shall re
main in effect until such regulations are re
voked, superseded, amended, or modifled by 
regulations issued pursuant to this Act. The 
enforceable claims of or against the Federal 
Crop Insurance Corporation shall become the 
claims of or against, and may be enforced by 
or against, the Commodity Credit Corpora
tion !--PrC>Vided, That nothing ln this Act shall 
llmit or extend any period of limitation 
otherwise applicable to such claims against 
the Commodity .Credit Corporation. 

OPERATING FUNCTION 
SEc. 15. Program development, actuarial, 

loss adjustment, and such other functions re
lated to the purposes of this Act as may be 
assigned by the Corporation, shall be con
ducted by a discrete organizational unit 
which shall have no duties or !unctions not 
author1zed by this Act, and whlch shall be 
managed by the member of the Board of Di
rectors of the Corporation designated as 
manager of the insurance program. 

DISSOLUTION OF FEDERAL CROP INSURANCE 
CORPORATION 

Sze. 16. The Secretary, representing the 
United States as the sole owner of the capital 
stock o! the Federal Crop Insurance Corpora
tion, ls hereby authorized and directed to in
stitute or cause to be instituted such pro
ceedings as are required !or the dissolution 
o! such Corporation under United States law 
at such time as he deems it appropriate. The 

EXHIBIT I 

cost of such dissolution shall be borne by the 
Commodity Credit Corporation. 

REPEAL OF THE FEDERAL CROP INSURANCE ACT 
SEC. 17. Except as provided in section 113 

of this Act, title V of the Agricultural Ad
justment Act of 1938 (52 Stat. 72) (known 
as the Federal Crop Insurance Act) is hereby 
repealed effective ~cember 31, 1982. 

AMENDMENTS TO CHARTER ACT 
SEC. 18. (a) Section 9{a) of the Commodity 

Credit Corporation Charter Act is amended 
by striking "seven" and inserting "eight" in 
lieu thereof. 

(b) Section 10 of the Commodity Credit 
Corporation Charter Act is amended by add
ing to the second sentence after the word 
"experts" the words "personnel paid by the 
hour, day, or month when actually employed, 
county representatives and private insurance 
agents and companies". 

DEPARTMENT OF AGRICULTUBE, 
Washington, D.C., April 28, 1978. 

Hon. w ALTER E. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PBEsmENT: Enclosed for the oon
sideratlon of Congress is a draft blll known 
as the Farm Production Protection Act o! 
1978, which will permit the Administration 
to meet its goal of a meaningful all-risk, all
county, all-producer plan !or protecting pro
ducers against loss of production due to nat
ural disaster and certain uncontrollable risks. 

This Department recommends that the blll 
be enacted. It is a direct result of a compre
hensive study of the entire question of dis
aster rellef. There is urgency !or this enact
ment in this session o! Congress to assure 
the new program is operational by the 1980 
crop year when low-yield disaster provisions 
expire under the Food and Agriculture Act 
of 1977. 

This bill would estabUsh a program that 
would make it possible to combine the in
surance provisions of the Federal Crop In
surance Act, the USDA low-yield disaster 
payment programs, the emergency loan pro
grams o! the Farmers Home and Sm-all Busi
ness Administrations, and ·some indemnity 
payment programs to protect producers of 
agricultural products against loss of produc
tion when natural or uncontrollable condi
tions adversely affect yiel~. The Commodity 
Credit Corporation will be utllized to carry 
out the purposes of this Act and FCIC wlll 
be dlssolved. 

We have long recognized the need !or for
mation o! some method o! providing a Ulll
fled program of protection against losses due 
to unavoidable natural hamrds. This blll 
could permit the accomplishment o! thls ob-

jective beginning with the 1980 crop year. By 
crop year 1982 it is projected that about $14.9 
blllion of protection, o-ql_of a potential o! $33 
billion, would be covered by the program. 
Cost would be comparable to the present 
ASCS low-yield disaster and Federal Crop In
surance programs combined. The Department 
estimates about $542 million would be neces
sary to operate the program in the first crop 
year o! full operation. Thls compares to $555 
Inilllon for the existing four programs. The 
consolidation will increase the protection 
avallable to !armers per dollar of federal 
outlay. 

A projection of ti.seal year costs is shown 
in the attached Exhibits I and II. 

First-year coverage offered under this Act 
would be primarlly the disaster crops--corn, 
grain sorghum, wheat, cotton, rice, and bar
ley-together with 12 other programs cur
rently Insured by Federal Crop Insurance in
cluding sugarcane, sunflowers, citrus, dry 
beans, soybeans, oats, flax, peanuts, tobacco, 
raisins, sugar beets, and rye. As rapidly as 
actuarial data can be developed, when the 
bUl is enacted, it would be the intent to ex
pand nationally into all other commercially 
grown crops within 10 years. In addition, 
specialty insurance could be developed on 
livestock, aquaculture products, prevented 
planting, etc. These initially would be on an 
experimental basis. 

At a roughly comparable expense to the 
current FCIC insurance and ASCS disaster 
payment programs, the government would 
offer a greater degree of cover-age to a much 
greater number of agricultural producers 
with more equitable sharing of costs of the 
program by producers than is the case with 
the present disaster programs. 

The Department feels this legislation would 
result in a cost-benefit saving to the taxpayer 
over present disaster, emergency loan, and 
insurance programs. It ls more meaningful 
for the farmer because of the additional pro
tection offered than compared with present 
programs. We view this b111 as a good co
opera tl ve blend between consumer and farm
er interests with benefits to both. By assur
ing an adequate supply of farm products, 
there will be less price fluctuation for con
sumers. 

An identical letter has been sent to the 
Speaker of the House. 

The office o! Management and Budget ad
vises that enactment of this proposal would 
be in accord with the program of the Presi
dent. 

Sincerely, 

Enclosure. 

EXHIBIT II 

BOB BERGLAND, 
Secretary. 

BUDGET AUTHORITY AND OUTLAYS UNDER PROPOSED LEGISLATION 

lln thousands of dollars) 

BUDGET AUTHORITY AND OUTLAYS UNDER PROPOSED LEGISLATION 

[In thousands of dollars) 

Fiscal year-

1978 1979 1980 1981 19821 1983 1984 

Assumin1 passa1e 

gtJ~,;:~:~~'i: 
Bud1et authority. 61, 986 t 269, 061 153, 819 141, 500 147, 000 a 433, 140 3 539, 900 
Bud1et ouUays ••• 85, 923 I 54, 518 125, 699 3 416, 785 3 513, 829 s 604, 554 3 686, 230 

Increase from 
existinf FCIC 
le1islat1on: 

Bud1et authority •••••••••• 2 257, 061 141, 819 129, 500 135,000 3 421, 140 15i~2 Bud1et ouUays •••••••••••• , 35, 000 106, 181 s 397, 267 a 494, 311 a 585,036 

I Startin& in ~seal year 1982, add!tional costs for experimental pilot pro1rams will commence. 
Dollars are not included 1n these estimates. 

2 Amended. to indicate that $1,000,000 added for staffin1 and additional costs for regional 
offices. Such increase needed no later than April 1979, to have fully operational in October 1979. 
The total amount for development costs ($34,000,000) includes $384,000 that will be required the 
first 6 months of fiscal year 1980. -

a Includes interest charaes to Commodity Credit Corporltion for these funds. 

Fiscal year-

1978 1979 1980 1981 19821 1983 1984 

Assumin1 passa1e 
of legislation, 
July 1978: 

Bud1et authority. 77, 986 2 279, 377 152, 700 141, 500 147, 000 a 433, 140 s 539, 900 
Bud1et outlays ••• 101, 923 2 64,834 124, 580 s 416, 785 s 513, 829 s 604, 554 3 686,230 

Increase from 
existin1 le1is-
lation: 

Budget authority. 16, 000 2 267, 377 140, 700 129, 500 135, 000 a 421, 140 a 527, 900 
Bud1et outlays ••• 16, 000 2 45, 316 105, 062 • 397, 267 a 494, 311 a 585, 036 a 666, 712 

1 Startin& in fiscal year 1982, additional costs for experimental pilot pro1rams will commence. 
Dollars are not included in these estimates. 

2 Includes $192,000 for dev.elopment costs that will be required the first 3 months of fiscal year 
1980. 

s Includes interest char1es on Disaster Relief Fund. 
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SUPPLEMENTAL STATEMENT OF USDA ON THE 

FARM PRODUCTION PROTECTION ACT OF 1978 
The F'a.rm Production Protection Act estab

lishes a new F'ederal insurance plan for far::1-
ers that will replace the four separate and 
overlapping insurance and disaster plans in 
existence now. 

Present programs provide no assurance 
that a.n iruilvidual farmer will be compen
sated in part or all for crop losses beyond his 
control. The new plan will allow a farmer to 
purchase varying amounts of protection and 
will guarantee that he will be compensated 
for crop losses (and eventually livestock, 
when the plan is in full operation) that are 
caused by weather and other natural haz
ards. 

About 50 percent of the premium for the 
basic plan available to farmers will be sub
sidized by the Federal government. Plans 
offering more complete coverage will be sub
sidized to a lesser degree. 

Farmers may purchase the plan at their 
local Agricultural Stab111zation and Conser
vation Service county office or through pri
vate insurance agents in their local commu
nity. 

When fully operational, the plan is 
expected to cover 68 percent of United States 
crop acreage. 

BACKGROUND 
In brief the new legislation would
Consolidate four existing Federal disaster 

programs into one insurance program. The 
four programs to be consolidated are the 
Federal Crop Insurance Corporation, the 
"low yield" disaster payment program of
fered by USDA's Agricultural Sta.blliza.tion 
a.nd Conserve. tion Service ( ASCS) , some 
Farmers Home Administration emergency 
loans, a.nd the fa.rm di.saster loan program of 
the Small Business Administration. 

Provide farmers with a choice of three 
levels of protection that will roughly cover 
(1) out-of-pocket production expenses or 
(2) out-of-pocket plus some machinery 
ownership expenses or (3) the previous two 
plus a return for management and a partial 
return for land. 

Result in lower federal exoenditures than 
the four programs it is designed to replace. 

Enlarge natural disaster protection to 
cover 18 crops that account for 89 percent 
of U.S. planted acreage. 

NEED 
Current disaster assistance programs need 

improvement. The programs overlap with 
some producers eligible for assistance under 
all four Federal programs, while others are 
ineligible for any assistance. Present pro
grams are slow, cumbersome and often do 
not adequately compensate producers who 
suffer losses. 

Government has a legitimate role in pro
viding disaster protection. Agriculture is 
faced with more uncertainties than almost 
any other business enterprise. Farm income 
ls more variable than any other national in
come category: it ls 6 times as variable as 
non-farm proprietors' income. Historically, 
one out of every twelve acres planted is not 
harvested because of adverse weather or 
other reasons. · 

Disaster protection provides benefits that 
extend beyond the farm. Agricultural com
munities are ma.de more economically stable 
when farmers are assured of repaying at least 
their ca.sh costs, even if disaster strikes. The 
compensation they receive Will be spent ln 
local communities, strengthening the econ
omy. 

HOW THE FPPA WOULD WORK 

The insurance would be sold by private in
sure.nee a.gents and at ASCS offices. Funding 
would be through the Commodity Credit 
Corporation. 

Eighteen crops for which the present Fed
eral Crop Insurance Corporation has actu-

aria.I data would be C'Overed originally. They 
are wheat, cotton, corn, barley, grain sor
ghum, rice, sugar cane, sunflowers, citrus, dry 
beans. soybeans, oats, flax, peanuts, tobac
co, raisins, sugarbeets and rye. These crops 
account for 89 percent of U.S. cropland acre
age. As more actuarial experience is gained 
the program will be extended to other crops, 
livestock and to perils not covered in the 
original plan. 

Farmers wlll pay a premium based on the 
level of protection selected, the reimburse
ment rate per bushel they select, and the 
risk involved in their operation. Premium is 
based on an individual farm's historical yield, 
and the county's weather, and other natural 
hazard history. 

In the first year of a fully-implemented 
program, the estimated cost to the govern
ment for the pr::>gram and administrative ex
penses will be $542 mlllion annually. This 
is slightly less than the three-year average 
$555 million cost of the present Federal Crop 
Insurance, ASCS "low-yield" disaster and the 
emergency loan programs of the Farmers 
Home and Small Business Administrations. 

When in full operation, protection offered 
farmers under the new program will be an 
estimated $14.9 billion, or more than twice 
the $6.4 billion protection available to farm
ers under the present programs. This is sig
nificantly more fa.rm protection benefits per 
dollar of Federal outlay. For the first crop 
year of operation, 1980, the new program is 
estimated to carry a maximum "risk expo
sure" of about $9.9 blllion. It would provide 
an all-risk, all-county protection for pro
ducers of 18 major crops. By the 1982 crop 
year, estimated "risk exposure" could in
crease to the $14.9 billion figure. 

Three levels of protection will be offered 
to farmers on major crops with premiums 
higher for ea.ch level: Level A covers about 
50 percent of total production costs; cash 
outlays for seed, fertilizer, etc. Level B covers 
70 percent of production costs for major 
crops; variable costs plus some machinery 
and overhead costs. Level C covers about 90 
percent of production cost; variable costs, 
machinery and overhead costs, and part of 
the costs of land and management. 

These percentages of protection may vary 
for different types of agricultural products. 

As the farmer's share of the risk increases 
through payment of higher premium, the 
government's proportionate share decreases. 
About 90 percent of the government partic
ipation in the premium costs will be at the 
A Level to help protect the out~of-pocket, 
variable costs of production. 

EXAMPLES 
Indemnity payments to farmers are deter

mined by the established average yield for 
the individual farm and the program level 
selected by the producer. A corn farmer with 
an average yield of 100 bushels per acre, at 
the "A" level, would be guaranteed 50 
bushels per acre. Suppose his actual crop 
yield is 40 bushels; that is, 10 bushels below 
the guarantee. At a price of $2.10 per bushel, 
the producer would receive $21 per acre for 
the 10-bushel loss. In addition, he would 
have 40 bushels to sell at market price. 

Suppose this same corn farmer had elected 
the "B" program level of 70 percent. His 
guarantee was 70 bushels per a.ere. If his 
actual yield was only 40 bushels per acre, 
his loss would be 30 bushels per acre and 
his indemnity is $63 per acre. He stlll has his 
harvested crop to sell. 

In the third instance, if the same corn 
farmer had elected the "C" program level, or 
90 percent of production costs, his guaran
tee would be 90 bushels per acre. If his 
actual yield was only 40 bushels per acre, 
his loss below guarantee would be 50 bushels 
per acre. and he would receive •105 per acre, 
or ,2.10 times 50 bushels plus the income 
from selling his corn at market price. 

Premiums: About 50 percent of the pre
Inium costs will be borne by the government 
under Level "A", the minimum level of pro
tection. A small additional subsidy is pro
vided at the medium coverage level and no 
additional subsidy would be provided at the 
highest level of protection; the additional 
coverage will be sold at cost. 

Rates have yet to be devised and it is 
difficult to give estimates, because each in
dividual farmer's rate wm vary by the per 
acre yield of his farm and how prone to dis
aster his country is according to past 
history .• 

By Mr. JACKSON (by request) : 
S. 3030. A bill to amend the Act of June 

3, 1960 (74 Stat. 156), to provide addi
tional authority for the Secretary of the 
Interior to construct the San Luis Unit, 
Central Valley Project, Calif., and for 
other purposes; to the Committee on 
Energy and Natural Resources. 
SAN LUIS UNIT, CENTRAL VALLEY PROJECT, 

CALD'. 

• Mr. JACKSON. Mr. President, I in
troduce today, at the request of an Assist
ant Secretary of the Interior, a bill to 
amend the act of June 3, 1960, to provide 
additional authority for the Secetary of 
the Interior to construct the San Luis 
Unit, Central Valley Project, Calif. 

Mr. President, last year the Congress 
authorized a 1-year extension of funding 
authority for the ongoing San Luis Proj
ect. We fully expected to consider ad
ditional authorizing legislation for fiscal 
year 1979. The President, in his budget 
submittal to the Congress this January, 
included anticipated budget authority 
and expenditures for the San Luis proj
ject for fiscal year 1979. On an informal 
basis, the Department of the Interior was 
contacted earlier this year by staff of the 
Senate Committee on Energy and Nat
ural Resources and advised of the need 
for a timely submittal of this legislation 
to the Congress-if it was to receive full 
consideration. In further anticipation of 
an administration request, allowance 
was made for the requested funding, in 
the Committee on Energy and Natural 
Resources' budget report to the Senate. 

Frankly, in light of the heavy legis
lative schedule faced by the committee, 
I have my doubts that we will be able to 
get this measure to the :floor by the May 
15 deadline. If not, consideration will 
require granting of a waiver by the full 
Senate. There is no excuse for either the 
late transmittal of the draft bill to the 
Congress or the need for the budget 
waiver. The need for the bill has been 
known by the administration for over 
a year. I note that in the letter of trans
mittal, Assistant Secretary of the In
terior Martin urges •'that the bill be 
approved expeditiously by the Con
gress.'' The committee will consider the 
bill as its schedule permits. 

I ask unanimous consent that the 
bill · and the letter of transmittal be 
printed in the RECORD. 

There being no objection, the bill and . 
the letter were ordered to be printed in 
the RECORD, as follows: 

s. 3030 
Be it enacted by the Senate and Home 

of Representatives of the United States of 
America in Congress assembled, That the 
San Luis Unit, Central Valley ProJect, call-
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fornia, authorized by the Act of June 3, 1960 
(74 Stat. 156) is hereby reauthorized as 
follows: 

SECTION 1. Section 1 of the Act of June 30, 
1960, is amended to read as follows: 

"(a) For the principal purpose of furnish
ing water for the irrigation of approximately 
600,000 acres of land in Merced, Fresno, and 
Kings Counties, California (hereinafter re
ferred to as the Federal San Luis unit serv
ice area) and as incidental thereto of fur
nishing water for municipal and industrial 
uses and providing recreation and fish and 
wildlife benefits, the Secretary of the In
terior (hereinafter referred to as the Secre
tary) is authorized to construct, operate, 
and maintain the San Luis unit as an in
tegral part of the Central Valley Project. The 
principal engineering features of said unit 
shall be the San Luis Dam and Reservoir, 
the O'Neill Dam and Reservoir, the San Luis 
Canal, the Coalinga Canal, the San Luis 
Drain, and necessary pumping plants, dis
tribution systems, drains, channels, levees, 
flood works, electric transmission and distri
bution systems, and related facilities. The 
authorized engineering features are specifi
cally described and limited to those listed 
in the House of Representatives and Senate 
Committee reports accompanying this bill 
and no major changes in design or capacity 
of such facilities shall be made in the ab
sence of specific additional legislative au
thority. Further, no specific changes in the 
Federal San Luis service area as defined 
herein shall be made in the e.bsence of spe
cific additional legislative authority. 

"(b) No facilities shall be constructed for 
electric transmission or distribution service 
which the Secretary determines can be ob
tained at less cost to the Federal Govern
ment on the basis of an offer of a firm 50-
year contract from e. local public or private 
agency, rather than by construction and op
eration of Government facilities. 

"(c) The works for joint use (hereinafter 
referred to as joint-use facilities) with the 
State of California (hereinafter referred to 
as the State) shall be the San Luis Dam and 
Reservoir, the O'Neill Forebay-Afterbay, the 
San Luis pumping-generating plant, the Dos 
Amigos pumping plants, and the San Luis 
Canal, and such appurtenant facilities as the 
Secretary deems appropriate. 

"(d) In constructing, operating, and 
maintaining the San Luis Unit, the Secre
tary shall be governed by the Federal recla
mation laws (Act of June 17, 1902 (32 Stat. 
388), and Acts amendatory thereof or sup
plementary thereto) . 

"(e) No water provided by the Federal San 
Luis Unit shall be delivered in the Federal 
San Luis service area to any water user for 
the production on newly irrigated land of 
any basic agricultural commodity, as defined 
in the Agriculture Act of 1949, or any 
amendment thereof, if the Secretary of Ag
riculture determines that the total supply 
of such commodity for the marketing year in 
which the bulk of the crop would normally 
be marketed is likely to be excessive: Pro
vided, That the above restriction shall be 
effective only if the Secretary of Agriculture 
advises the Secretary of the Interior of the 
crops subject to such restriction at least 90 
days prior to the date such crops a.re nor
mally planted." 
"(f) Definitions 

( 1) "Secretary" refers to the Secretary of 
the Interior, or any person whom he desig
nates to represent and act for him. 

(2) "Federal San Luis Service Area" means 
land, which on April 1, 1978, was included in 
the Panache, San Luis or Westlands Water 
Districts and as of that date had been certi
fied by the Secretary as being irrigable. 
Broadview Water District is also included for 
purposes of drainage service only. It shall 
also include the municipalities of Avenal, 
Huron, and Coalinga, California. The service 
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area is further defined in a map contained 
in Committee reports accompanying this bill. 

SECTION 2. Section 5 of the Act of June 30, 
1960, is amended to read as follows: 

"Section 5 (a). '!he Secretary is author
ized to construct, operate, and maintain only 
that portion of the San Luis drain extending 
from the Kesterson Reservoir south to Ket
tleman City at a capacity not to exceed 300 
cubic feet per second. Said drain may be con
crete lined if in the opinion of the Secretary 
such lining is necessary. Each San Luis Unit 
contractor shall repay its proportionate 
share of the costs of construction of said 
portion of the drain within 40 years from 
the effective date of this act, including a 
proportionate share of the annual costs of 
operation, maintenance and replacement; 
Provided, That the Secretary is authorized to 
transfer the responsibility for the operation 
and maintenance of said drain to any or all 
of the San Luis Unit contractors. 

"(b) The Secretary may permit the use 
of the San Luis drain as authorized by sec
tion 5 (a) for the disposal or conveyance of 
agricultural drainage water by individuals 
or water districts outside the San Luis Unit 
service area. Such use shall only be permit
ted pursuant to contracts the terms of which 
are consistent with section 9(c), (d) or (e) 
of the Reclamation Projects Act of 1939 as 
well as with other provisions of Reclamation 
Law; Provided, That water districts within 
the Federal San Luis unit service area are as
sured full drainage service necessary for the 
protection of the lands within the Federal 
San Luis service area. Any revenues accruing 
from such contracts are to be credited to
ward repayment of the San Luis drain. 

"(c) Further construction to modify, en
large, or extend the San Luis drain beyond 
that described in this subsection (a) above 
shall not occur until such time as: ( 1) the 
report of the Interagency Drainage Program 
has been completed and agreement has been 
reached with the State of California regard
ing the selection of a final point of discharge 
and any treatment of drainage water neces
sary to protect the quality of the receiving 
waters; (2) the Secretary has completed the 
necessary environmental statements on the 
San Luis Unit required pursuant to section 
102(c) (2) of the National Environmental 
Policy Act of 1969; (3) the Secretary and the 
State have entered into an agreement for 
joint financing, construction, and operation, 
maintenance and replacement of San 
Joaquin Valley master drain and have estab
lished a fair and equitable method for al
locating drainage capacity among participat
ing users and for assuring repayment of such 
drain by all users within a reasonable period 
of time and in accordance with Reclamation 
Law; (4) the Secretary has determined and 
reported to the Congress the economic and 
engineering feasibility of completion of the 
San Luis drain on a master drainage plan 
pursuant to section 5(d) of this act, and (5) 
Congress has specifically authorized the 
modification, enlargement, or extension of 
the San Luis drain. 

"(d) The Secretary is authorized to con
duct a study jointly with the State to ex
amine various alternative solutions for the 
ultimate disposal of agricultural waste water 
from the San Luis Unit and the San Joaquin 
Valley, including lands in other Federal 
(Central Valley Project) and State service 
areas in the San Joaquin Valley. The Secre
tary shall submit a report to the Congress 
no later than January l, 1981, containing a 
proposal for ultimate disposal or reuse of San 
Luis Unit agricultural waste water, or, in the 
event the State has entered into an agree
ment with the Federal Government pursuant 
to section 5(c) (3) of this act, for joint con
struction of a San Joaquin Valley master 
drain, for modification, enlargement, and 
extension of the San Luis drain for the pur
poses of ultimate disposal or reuse of agri-

cultural waste water in the San Joaquin 
Valley." 

SECTION 3. The Act of June 30, 1960, is 
amended to add the following new sections 
and to renumber existing sections to con
form: 

"Section 6. (a) No further funds shall be 
appropriated for construction of the San 
Luis Unit works until such time as valid 
long-term contracts with all water districts 
within the San Luis Unit have been executed 
which contain the following: ( 1) a water 
service rate adequate to recover full repay
ment of actual operation, maintenance and 
replacement costs annually; (2) a rate ade
quate to repay an average share of the capi
tal costs of the Central Valley Project allo
cated to irrigation as determined by the 
Secretary, which shall be subject to review 
and adjustment at five year intervals from 
the date of execution of each contract; such 
review may be conducted in conjunction with 
regularly scheduled project rate review and 
adjustment periods so long as the intervals 
do not exceed five years; (3) full repayment 
by appropriate water districts within the 
Federal San Luis Unit Service Area of such 
operation, maintenance, and replacement 
costs as incurred annually and all capital 
costs within 40 years of the effective date of 
this Act as have been or will be incurred in 
conjunction with construction of the distri
bution and drainage system, including the 
San Luis Drain as described in section 5(a) 
of this Act; (4) a provision requiring com
pliance with all rules and regulations now in 
effect or hereafter lawfully adopted by the 
Secretary, regarding implementation of the 
acreage limitation and residency require
ments of the Reclamation Act of 1902, as 
amended. 

"(b) Long-term contractual commitments 
for firm surface water deliveries to water 
districts or municipalities in the San Luis 
Unit shall not exceed 1.1 million acre-feet 
annually. In dry and critical years, delivery 
of such firm commitments shall be reduced 
in accordance with the terms and conditions 
set forth in the contracts between the water 
users and the United States. 

"(c) The Secretary shall not execute any 
contract which commits any of the firm sur
face water supply as limited by subsection 
(b) above for the San Luis Unit, to provide 
service to lands outside the Federal San 
Luis Unit Service Area, as defined in this 
Act. 

"(d) The Secretary may, on an interim 
basis, enter into contracts with water dis
tricts in the Federal San Luis Unit service 
area for periods not to exceed one year, for 
the delivery of interim or intermittent water 
from the Central Valley Project, Provided 
that water districts of the San Luis Unit 
shall not be given preference for use of such 
water over other water users in the Central 
Valley Project. Such interim contracts shall 
provide that: 

(1) regardless of the payment capacity of 
the contractor, rates in such contracts shall 
be sufficient to recover the actual costs of 
operation, maintenance and replacement (in
cluding pumping power) and the average 
share of capital costs allocated to irrigation; 

(2) after January l, 1981, the water dis
tricts within the Federal San Luis Unit Serv
ice Area have developed a water management 
and conservation program, approved by the 
Secretary, as described in section 9 of this 
Act. 

(3) the delivery of such interim or inter
mittent water does not impair the ability of 
the Secretary to coordinate the operations of 
the Central Valley Project with the opera
tions of the California State Water Project, 
pursuant to any agreement which has been 
executed in accordance with section 8 of this 
Act. 

"(e) No water service or repayment con
tract may be executed prior to-
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( 1) its submission to the respective au
thorizing committees of the Senate and the 
House of Representatives of the United 
States, for a period of 90 days in which each 
House is in session, provided that either com
Dlittee may, by passage of a resolution, waive 
any remaining review days; and, 

(2) the publication in newspapers of gen
eral circulation in the affected area, of a 
-notice that the draft contract is being con
sidered by the Secretary, and a full oppor
tunity for all affected and interested parties 
to comment, in a public meeting, on the pro
posed contract no less than sixty days prior 
to its approval." 

"Section 7. (a) No Federal project water 
may be delivered, sold or exchanged under 
any circumstances for use on excess lands 
within the Federal San Luis Unit service area 
which a.re held by one owner in excess of the 
acreage limitation requirements of reclama
tion law, unless such lands are under record
able contract. 

"(b) No Federal project water delivered to 
the Unit may be sold, traded, or exchanged 
for use on lands lying outside the Federal 
San Luis Unit Service Area, except by the 
written approval of the Secretary. 

"(c) No Federal project water delivered 
under this Act may be resold by any con
tractor or subcontractor at a price in excess 
of that under which it was delivered by the 
Bureau of Reclamation." 

"Section 8. To the extent permitted by ex
isting law, the Secretary shall, through his 
representatives, immediately initiate negotia
tions with the appropriate officials and agen
cies of the State of California, in order to 
coordinate the management of the Central 
Valley Project and the State water Project 
and to develop on the basis of such negotia
tions, executed agreements which include 
water quality criteria for the Sacramento
San Joaquin Delta for the mitigation, protec
tion, and enhancement of beneficial uses of 
water in the Delta, including fish and wild
life values. 

SEC. 9. The Secretary, in cooperation 
with water users in the San Luis Unit and 
the State, and other irrigators or parties 
whom he deems advisable shall cooperatively 
develop a program for the most efficient use 
of water within the Unit and adjacent lands 
and may allow water users to integrate deep 
wells within the Unit with Federal con
structed distribution systems, provided that 
the Secretary may not expend funds for 
construction of groundwater integration fa
cilities, including deep wells, except a.s re
quired solely to interconnect the two 
systems. 

SEc. 4. Section 8 of the Act of June 30, 
1960 is renumbered and amended to read a.s 
follows: 

"SEC. 12(a). There is hereby authorized 
to be appropriated for construction of the 
works of the San Luis unit, including joint
use facilities, authorized by this Act, other 
than distribution systems and drains, the 
sum of $290,430,000, plus such additional 
amounts, if any, a.s may be required by rea
son of changes in costs of construction of 
the types involved in the San Luis unit as 
shown by engineering indexes, said sum of 
$290,430,000 shall, however, be diminished 
to the extent that the State makes funds or 
lands or interests in land available to the 
Secretary pursuant to sections 2 or 3 of this 
Act which decrease the costs which would be 
incurred if the works authorized in section 
1 of this Act (including provisions for their 
subsequent expansion) were constructed 
solely as a Federal project: Provided, That 
expended funds shall not be indexed for 
purposes of adjusting the authorized cost 
ceiUng to account for changes in costs of 
construction." 

"(b) There are also authorized to be ap
propriated, in addition to amounts author
ized in subsection (a) above, such amounts 

as are required for construction of such dis
tribution systems and drains, including the 
San Luis drain, as are not constructed by 
local interests, but not to exceed in total 
cost, including amounts already expended by 
the Federal government, $342,315,000 plus 
such additional amounts, if any, as may be 
required by reason of changes in costs of 
construction of the types involved in the 
San Luis unit as shown by engineering in
dexes, Provided, That expended funds shall 
not be indexed for purposes of adjusting the 
authorized cost ceiling to account for 
changes in costs of construction. 

"(c) There are also authorized to be ap
propriated, such funds as necessary to carry 
out Section 8 of this act, and such funds 
shall be non-reimbursable. 

" ( d) All moneys received by the Secretary 
from the State under this Act shall be cov
ered into the same account as moneys ap
propriate hereunder and shall be available 
without further appropriation, to carry out 
the purposes of this Act." 

WASHINGTON, D.C., 
April 27, 1978. 

Hon. w ALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a bill "To 
amend the Act of June 3, 1960 (74 Stat. 156), 
to provide additional authority for the Sec
retary of the Interior to construct the San 
Luis Unit, Central Valley Project, California, 
and for other purposes." 

The Department recommends that the bill 
be introduced and enacted. 

Public Law 95-46 directed the Secretary 
of the Interior to create a task force to re
view and make recommendations to Con
gress concerning the management, organiza
tion and operation of the San Luis Unit of 
the Central Valley Project in California. One 
of the specific areas to be investigated in
volved "the adequacy of present levels of 
authorization for completing the unit and 
recommendations for funding such comple
tion, such as indexing of authorization or 
periodic reauthorization." The enclosed bill 
represents the Department's position, in view 
of the findings and recommendation of the 
task force, with regard to reauthorization re
quirements of the Unit. 

Section 1 of the bill provides authorization 
for a number of features and facilities now 
a part of the Unit but for which the task 
force found inadequate legislative authority. 
The major change is that this bill provides 
specific authority for the Unit to furnish ir
rigation water to a total of 600,000 acres 
whereas the 1960 Act authorized service to 
approximately 500,000 acres. In response to 
the task force findings that numerous design 
changes had occurred in the Unit fac111ties 
and that these changes resulted in substan
tial cost increases the Department's proposed 
b111 restricts the authorized engineering fea
tures to those specifically described in the 
Committee Reports which will accompany 
the bill. Similarly, the Federal San Luis Unit 
Service area is defined in Section 1 of the 
proposed bill. 

The remainder of Section 1 merely restates 
the original 1960 provisions except for some 
language changes concerning production of 
basic agricultural commodities on newly irri
gated lands. These changes are needed to ac
curately reflect the present statutory frame
work. 

Section 2 relates to the San Luis Drain. 
The Drain was originally authorized as part 
of the distribution and drainage system but 
over time costs have increased dramatically 
and new considerations concerning the Drain 
have ari-sen. The proposed bill retains the 
Drain as a feature of the distribution and 
drainage system but limits the authority of 
the Secretary of the Interior to construct, 
operate, and maintain a drain in excess of 300 

cubic feet per second and then only that 
portion extending from Kesterson Reservoir 
south to Kettleman City, California. 

The proposed bill provides that the Secre
tary may undertake future construction to 
modify, enlarge or extend the drain only 
under certain conditions. These conditions 
include further technical and environmental 
studies, execution of an agreement with the 
State of California for a master drain in the 
San Joaquin Valley and obtaining additional 
specific authorization from the Congress. 

The Secretary is authorized to allow the 
use of the drain by users outside the San 
Luis Unit if such use does not interfere with 
the provision of full drainage service to dis
tricts within the Unit. The use of the drain 
by persons outside the San Luis Unit would 
be pursuant to -:ontracts consistent with the 
reclamation laws. 

Section 3 of the proposed bill conditions 
all future appropriations for construction 
within the San Luis Unit upon the execution 
of long term contracts with all districts 
within the Unit which contain rates ade
quate to recover annual costs of operation, 
maintenance, and replacement, and to re
cover within 40 years, an average share of 
the Central Valley Project capital costs allo
cated to irrigation and full repayment of 
distribution and drainage system costs by 
the districts which benefit from those sys
tems. Those contracts would also contain 
provisions to require the contracting dis
tricts to comply with future rules and regu
lations relative to eligib111ty requirements for 
receiving Federal project water. Opportuni
ties for public participation and Congres
sional review would be provided prior to the 
execution of any contract. Long term con
tractual commitments for surface water de
liveries to the San Luis Unit would be lim
ited to 1.1 million acre-feet per year under 
the terms of the proposed bill. Additional 
quantities could be delivered on an interim 
basis under specified conditions. 

Other sections of the proposed bill provide 
for the initiation of negotiations between the 
United States and the State of California 
with respect to the coordination of the Fed
eral Central Valley Project and the State 
Water Project. In addition, the Secretary 
would promote cooperative water conserva
ton efforts and the integrated use of water 
supplies. This authority, however, would not 
extend to Federal construction of facilities 
necessary to integrate ground and surface 
water supplies, except as required to inter
connect the two systems. 

Section 4 relates to the authorized ap
propriation levels for San Luis Unit con
struction. In the 1960 Act a cost ce111ng of 
$290,430,000 was established for the main 
storage and· conveyance features of the proj
ect such as the San Luis Reservoir and Canal, 
pumping plants and other major facil1ties. 
This authorization amount was made sub
ject to indexing for inflation and remains 
adequate to complete the major project fea
tures. Accordingly, no increased appropria
tion level is provided in the bill for this 
purpose. 

The 1960 Act treated the distribution and 
drainage systems to be constructed in the 
Unit separately and authorized appropria
tions of $192,650,000 for that purpose. That 
amount was not made subject to indexing 
and appropriations to date have reached that 
level. The proposed bill raises this cost ceiling 
to $342,315,000, and permits the indexing of 
this amount for purposes of inflation. Under 
both ceilings, for main features and dis
tribution and drainage systems, indexing wm 
be permitted only on unexpended portions 
of authorized funds. 

On October 4, 1972, the Department of the 
Interior filed with the Council on Environ
mental Qualiti a final environmental im
pact statement on.. the San Luis Unit, Cen
tral Valley Project, California (FES 72-36). 
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That statement considered the total impacts 
of completing the distribution and drain
age system, including the San Luis Drain, as 
envisioned at that time. The system contem
plated in 1972 included more extensive works 
than a.re provided for in this reauthorization 
bill, particularly with respect to the San 
Luis Drain. 

In subsequent litigation between the Con
tra. Costa County Water District and the 
Secretary of the Interior, a stipulation and 
order wa.s entered requiring a supplemental 
environmental impact statement to bring 
the original one up to date. A draft of the 
supplement is scheduled for completion in 
June 1978 and the final is scheduled for 
January 1979. The stipulation and order also 
provides that the United States and West
la.nds Water District may negotiate and take 
all necessary steps to execute and perform 
any contracts for the continued construc
tion and completion of water distribution 
and drainage systems and groundwater inte
gration facilities, including wells, within the 
District. 

The clear implication is that the parties 
to the litigation and the court felt the 
original statement was adequate with respect 
to the above fac111ties. 

The enclosed blll reauthorizes the Unit 
only insofar as construction on facilities ex
pressly exempted from the provisions of the 
court order requiring the supplemental 
statement. Moreover, other provisions of the 
bill specifically condition future construc
tion on Unit facilities, such as the Drain, on 
the completion of rigorous environmental re
views. Other provisions of the bill relate to 
contract terms and repayment which we be
lleve do not have significant environmental 
implications. 

Accordingly, we find that the introduction 
and enactment of this bill will not result in 
any significant environmental impacts which 
have not already been adequately addressed 
or which will not be addressed in more depth 
as a result of the bill's enactment and im
plements. tion. 

The draft proposed bill is consistent with 
the task force recommendations and the Sec
retary's desire to continue with orderly con
struction and completion of the San Luis 
Unit. We recommend that the bill be ap
proved expeditiously by the Congress, as ad
ditional appropriations authority is required 
in order for the construction program to con
tinue in fiscal year 1979, and it is extremely 
important to implement the task force rec
ommends. tions in order to clarify uncerta.in
ities in the original authorization, to account 
for changes in plans that have occurred, and 
to firm up repayment and other terms and 
conditions for completion and management 
of the project. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this draft bill from the 
standpoint of the Administration·~ program. 

Sincerely, 
GUY R. MARTIN. 

Assistant Secretary·• 

By Mr.NUNN: 
S. 3032. A bill to amend title 10, United 

States Code, to provide more efficient 
dental care for personnel of the Army, 
Air Force, and for other purposes; to 
the Committee on Armed Services. 
• Mr. NUNN. Mr. President, I am, today, 
introducing a bill to change the orga:. 
nizational structure of the military 
Dental Corps in order to provide more 
efficient dental care for personnel of the 
Army and Air Force. 

In 1976, the Army began to test a new 
organizational structure for its dental 
activities in which these activities were 

placed under a supervisory dentist who 
reported to the unit commander. The re
sults indicated a substantial increase in 
productivity with 12,000 addit!onal den
tal procedures being performed a day at 
lower costs and with a reduced staff 
than the previous organization. Unit 
commanders also reported their strong 
approval of the new organizational 
structure being tested. 

Organizational changes that can have 
these kind of results should be endorsed 
and welcomed by military members and 
taxpayers. At a time when military 
health care is facing severe shortages 
and problems, I certainly applaud these 
efforts by the Army. 

This bill will amend the current law 
to require the Chief of the Dental Corps 
in the Army be responsible for all mat
ters related to dentistry and dental 
health. It will establish the Chief of the 
Dental Corps as the chief administrator 
and adviser to the Office of the Surgeon 
General on all matters related directly 
to dentistry. It will also provide direc
tion for the command and staff relation
ships of dental activities at both the in
stallation and headquarters level. The 
bill would also establish the position ·of 
Assistant Surgeon General for Dental 
Services in the Air Force. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.3032 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
3040(b) of title 10, United States Code, is 
a.mended by inserting immedia. tely after the 
first sentence thereof the following new sen
tence: "He is Chief of the Dental Corps and 
is responsible for ma.king and implementing 
recommends. tions to The Surgeon General 
and through The Surgeon General to the 
Chief of Sta.ff on all matters concerning 
dentistry and the dental health of the 
Army.". 

SEC. 2. Chapter 307 of title 10, United 
States Code is a.mended by adding at the 
end thereof the following: 
"§ 308. Dental Corps: Chief, functions 

"(a) The Chief of the Dental Corps shall 
be an officer of that corps appointed 

"(b) Under such regulations as the Sec
retary of the Army may prescribe, all dental 
functions of the Army shall be under the 
direction of the Chief of the Dental Corps. 
All matters relating to dentistry shall be 
referred to the Chief of the Dental Corps. 

"(c) The Chief of the Dental Corps shall
" ( 1) establish professional standards and 

policies for dental practice. 
"(2) initiate and recommend action per

taining to organization requirements and 
utilization of the Dental Corps and dental 
auxiliary strength, appointments, advance
ment, training assignment, and transfer of 
dental personnel; and 

"(3) serve as the advisor to the Office of 
The Surgeon General on all matters relating 
directly to dentistry. 

"(d) Under such regulations as the Sec
retary of the Army may prescribe, dental and 
dental a.uxllla.ry personnel throughout the 
Army shall be organized into units com
manded by a designated Dental Corps officer. 
This officer will be directly responsible to the 
commander or installations, organizations, 

and activities for all professional and tech
nical matters and such administrative mat
ters as prescribed in regulations.". 

SEc. 3. Chapter 807 of title 10, United 
States Code is amended by adding at the end 
thereof the following: 
"§ 8081. Assistant Surgeon General for Den

tal Services 
"There is an Assistant Surgeon General for 

Dental Services in the Air Force, who is a.p
poin ted by the Secretary of the Air Force 
upon the recommendation of The Surgeon 
General, fr()IJll officers of the Air Force above 
the grade of major who a.re designated as 
dental officers under section 80'37 (b) of this 
title. The term of office is four yea.rs but may 
be sooner terminated or extended by the 
Secretary of the Air Force.". 

SEc. 4. The tables of sections for chapters 
307 and 807, title 10, United States Code, a.re 
a.mended by adding at the end of the respec
tive table of sections the following: 
with regard to chapter 307 add 
"3081. Dental Corps: Chief, functions." 
and 
with regard to chapter 807, add 
"8081. Assistant Surgeon General for Dental 

Services.". • 

By Mr. LEAHY: 
S. 3033. A bill to authorize and direct 

the Secretary of Agriculture to provide 
cooperative foresty assistance to States 
and others, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

S. 3034. A bill to authorize and direct 
the Secretary of Agriculture to carry out 
forest and rangeland renewable re
sources research, to provide cooperative 
assistance for such research to States 
and others, and for other purposes; to 
the Committee on Agriculture, Nutri
tion, and Forestry. 

S. 3035. A bill to provide for an ex
panded and comprehensive extension 
program for forest and rangeland re
newable resources; to the Committee on 
Agriculture, Nutrition, and Forestry. 
• Mr. LEAHY. Mr. President, I am in
troducing three forestry bills that are 
identical in purpose to the three forestry 
bills I introduced earlier this year: S. 
2926, S. 2536, and S. 2537. My purpose for 
introducing these bills today is to bring 
S. 2926, S. 2536, and S. 2537 in closer con
formance with the House companion 
bills, reported by the House Agriculture 
Committee on Tuesday, May 2. 

These revised bills contain a number 
of technical amendments that do not 
change the basic concept of the original 
bills, presently before the Senate Com
mittee on Agriculture, Forestry, and 
-Nutrition.• 

By Mr. PAUL G. HATFIELD: 
S.J. Res. 133. A joint resolution to au

thorize and request the President to issue 
a proclamation designating Septem
ber 24, 1978, as "National Good Neigh
bor Day"; to the Committee on the Ju
diciary. 

NATIONAL GOOD NEIGHBOR DAY 

e Mr. PAUL G. HATFIELD. Mr. Presi
dent, today I introduce a joint resolu
tion to authorize : nd request President 
Carter to proclaim September 24, 1978, 
as "National Good Neighbor Day." 

One of our Nation's most priceless 
treasures is our heritage of being good 
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neighbors in time of need. Many stories 
account for deeds of neighborliness, 
ranging from those of simple courtesy to 
acts of bravery. Good neighbors come in 
all races, religious, and ages. It is only 
right that they should be honored. 

This national day does not content it
self with honoring those who are already 
good neighbors. It offers a chance to each 
of us to recommit our own lives to this 
goal. 

Equally important, it encourages the 
:flow of benefits to countless other Ameri
cans who should be the recipients of 
special attention. Many children could 
benefit from the guidance and help that 
a thoughtful, kind neighbor could pro
vide. So, too, do many of our lonely and 
aged need special attention when friends 
and family are no longer nearby. One 
day of the year is not much to ask of 
America to honor those who make each 
day brighter for the less fortunate mem
bers of our society. 

Former Senator Mike Mansfield held 
this resolution very dear. He introduced 
it every year and made a personal com
mitment to its passage. 

I am delighted to be able to follow 
Mike's lead and sponsor "National Good 
Neighbor Day." 

I ask unanimous consent that the reso
lution be printed in the RECORD. 

Th·ere being no objection, the joint 
resolution was ordered to be printed in 
the REcoRD, as follows: 

S.J. REs. 133 
.Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, That the President is 
authorized and requested to issue a procla
mation designating September 24, 1978, as 
"National Good Neighbor Day", and calling 
upon the people of the United States and in
terested groups and organizations to observe 
such day with appropriate ceremonies and 
activities.e 

By Mr. PROXMmE <for himself, 
Mr. WILLIAMS, Mr. CRANSTON, 
Mr. RIEGLE, and Mr. LUGAR) : 

S. 3036. A bill to amend the Coinage 
Act of 1965 to change the size, weight, 
and design of the one-dollar coin, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

SUSAN B. ANTHONY DOLLAR COIN ACT 

Mr. PROXMmE. Mr. President, the 
administration has recently sent a leg
islative proposal to the Congress recom
mending that the present dollar coin be 
replaced with a smaller, more conven
iently-sized one. Since the present coin 
was first introduced in 1971, it has not 
been widely accepted by the public pri
marily because of its cumbersome size. 
The Treasury believes that a smaller 
dollar coin can become a useful de
nomination in our coinage system. More
over, it claims that this new coin would 
offer potential cost savings by replacing 
some of the demand for one dollar bills. 
The cost of producing the new dollar 
coin would be approximately 3 cents, 
compared to 8 cents for the present dol
lar coin, and 1.5 cents for the one dollar 
bill. In addition, the Treasury points out 
that the dollar coin would last approxi
mately 15 years, while the dollar bill has 
an average life of 18 months before it is 
taken out of circulation. Needless to say, 
the Committee on Banking, Housing and 

.. 

Urban Affairs, which has jurisdiction 
over such legislation, will give serious 
consideration to all of the arguments for 
and against introduction of the coin into 
our coinage system. I, myself, have not 
made up my mind on the advisability of 
a new dollar coin. However, if there is to 
be a new one, I feel strongly that it 
should commemorate a real American 
woman. 

Accordingly, Mr. President, I am very 
disappointed over the administration's 
choice of the stylized Liberty Head design 
to appear on the obverse side of this coin. 
I do not wish to denigrate this famous 
portraiture which first appeared on our 
early coins. However, I feel the admin
istration is missing an important oppor
tunity to recognize the women of this 
country by not recommending the por
trait of someone who actually lived and 
who played an important role in chang
ing the lives of American women. 

When the Lincoln cent made its ini
tial appearance in 1909, it marked a radi
cal departure from accepted styling, in
troducing as it did for the first time a 
portrait on our circulating coinage. A 
strong feeling had prevailed against the 
minting of such coinage but public senti
ment, stemming from the lOOth anniver
sary celebration of Abraham Lincoln's 
birthday, proved stronger than the long 
standing prejudice. 

The Thomas Jefferson nickel replaced 
the Liberty design and went into circu
lation in 1938; the George Washington 
quarter replaced Liberty in 1930 to com
memorate the 200th anniversary of our 
first President; Congress authorized the 
removal of the Liberty design from the 
dime in 1946 when it commemorated 
Franklin D. Roosevelt; the Benjamin 
Franklin half dollar replaced Liberty in 
1948. Franklin was subsequently removed 
from the half dollar in 1963 to make way 
for John F. Kennedy. And 8 years ago 
President Nixon signed into law the Ei
senhower dollar coin. Since that time, the 
Liberty concept has remained some
where in numismatic limbo, waiting in 
the wings to go on stage whenever there 
is a change in the cast of characters. 

Mr. President, without exception, all 
of our circulating coins honor real Amer
icans-individuals who have rightly 
earned their place in this Nation's his
tory. The administration's suggested 
Liberty design is a step backwards and 
unworthy of the President who has 
spoken often of his commitment to the 
women of this country. He has chosen to 
remain with the Liberty design created 
by the Mint's chief sculptor who has 
stated: 

I have great confidence in this coin portrait. 
It's traditional and can't hurt anyone's feel
ings. The design itself goes back to 1795 and 
shows that we really haven't changed all that 
much in 200 years. 

Last March I wrote President Carter 
and Secretary Blumenthal, urging that 
they reconsider their decision to go ahead 
with the mythical Liberty Head design 
and, instead, honor a real American wo
man on the proposed coin. I stated that 
more than one-half of the American 
electorate would be shortchanged if Con
gress were to authorize the Liberty de
sign. The Secretary's indifferent re
sponse, also on behalf of the President, is 

a disappointment. It stated, in part, 
that: 

The Liberty design has been predominant 
on our coins until the last few decades when 
at historically significant opportunities, U.S. 
Presidents were selected for such honor. 

The Secretary's reply went on to state 
that: 

Benjamin Franklin, who holds a quite 
unique position in our history, appeared on 
the half dollar for a time and is the lone 
exception to the Liberty dollar or Presidential 
designs. 

Mr. President, I suggest to you and my 
esteemed colleagues that there is an
other great American who holds a unique 
position in the history of this country. 
I am referring to Susan B. Anthony. It 
was largely through her efforts that the 
19th amendment was finally made part 
of the U.S. Constitution giving the vote
the fundamental act of political life
to American women. Known as the An
thony amendment, it was introduced in 
1878 and not ratified until 1920. During 
that time, women were forced into 56 
referendum campaigns, 480 legislative 
races, 47 campaigns O:Q State constitu
tional conventions, 277 campaigns to get 
State party conventions to include it in 
their platforms, 30 campaigns to get 
Presidential conventions to adopt it in 
their planks and 19 successive Con
gresses It was a continuous chain of ac
tivity. Finally, when the dust settled and 
the amendment was ratified, nationwide 
celebrations marked the victory. Young 
women who helped forge the last links 
of that chain were not born when it be
gan-old women who forged the first 
links were dead when it ended. 

Mr. President, this year marks the 
158th anniversary of the birth of Susan 
B. Anthony. The Anthony dollar coin 
would be a fitting tribute to the accom
plishments of this remarkable American. 
Accordingly, I am today introducing 
legislation similar to the administra
tion's proposal but recommending that 
Miss Anthony's portrait appear on the 
obverse side of the coin. This legislation 
is cosponsored by some of my colleagues 
on the Banking Committee: Senators 
HARRISON A. WILLIAMS, JR., ALAN CRAN
STON, DoNALD w. RIEGLE, JR., and RICHARD 
G. LUGAR. 

Finally, Mr. President, I ask unani
mous consent that a New York Times 
article concerning the efforts of Susan 
B. Anthony be printed in the RECORD to
gether with the proposed legislation, and 
its accompanying section-by-section 
analysis. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 3036 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
"Susan B. Anthony Dollar Coin Act of 1978". 

SEC. 2. Section lOl(c) (1) of the Coinage 
Act of 1965, as amended (31 U.S.C. 391(c) 
( 1) ) , 1s amended by striking out " 1.500" and 
inserting in lieu thereof "1.043" and by strik
ing out "22.68" and inserting in lieu thereof 
"8.5". 

SEC. 3. (a) The one-dollar coin authorized 
by section lOl(c) of the Coinage Act of 1965, 
as amended by section 2, shall bear on the 
obverse side the likeness of Susan B. Anthony. 
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(b) Subject to subsection (a.) a.nd the 

limitations contained in section 3517 of the 
Revised Statutes, a.s a.mended (31 U.S.C. 324), 
the Secretary of the Treasury ma.y prescribe 
such design for the one-dollar coin author
ized by section lOl(c) of the Coinage Act of 
1965, a.s a.mended by section 2, a.s he deems 
a.ppropria.te. 

SEC. 4. Section 203 of the Act of Decem
ber 31, 1970 (31 U.S.C. 324b), is a.mended 
by striking out "initially" a.nd by inserting 
"(d)" after "section 101". 

SEC. 5. Until Ja.nua.ry 1, 1979, the Secre
tary of the Treasury ma.y continue to mint 
a.nd issue one-dollar coins authorized under 
section lOl(c) (1) of the Coinage Act of 
1965, a.s such section was in effect immedi
ately prior to the da.te of enactment of this 
Act. 

SECTION-BY-SECTION ANALYSIS 
Section 1 would require tha.t the bill be 

called the "Susan B . Anthony Dollar Coin 
Act of 1978". 

Section 2 would a.mend existing la.w, sec
tion lOl(c) (1) of the Coinage Act of 1965, a.s 
a.mended (31 U.S.C. 39l(c) (1)), to provide 
for new specifications for the cupro-nickel 
cla.d dollar coin. The current statutory pro
vision provides tha. t the dollar shall be 1.500 
inches in diameter a.nd weigh 22.68 grams. 
This section would reduce the size of the 
dollar coin to 1.043 Inches in diameter a.nd to 
8.5 grams in weight. 

Section 3 of the bill requires tha.t the ob
versa side of the coin bea.r the likeness of 
Susan B. Anthony. Otherwise it would au
thorize the Secretary of the Treasury to pre
scribe whatever design he deems appropriate 
for the dollar coin authorized by this Act, 
subject to the limitations contained in sec
tion 3517 of the Revised Statutes, a.s a.mended 
(31 U.S.C. 324). This section would authorize 
the Secretary to adopt a. new design for the 
reverse of the new cupro-nickel cla.d dollar 
coin proposed by the draft bill in replacement 
of the present statutory design consisting of 
President Dwight D. Eisenhower's likeness on 
one side of the dollar coin a.nd a.n eagle sym
bolozing the Apollo 11 landing on the moon 
on the reverse side of the coin (31 U.S.C. 
324b). 

Section 4 would a.men.cl existing la.w in 
orde-r to enable the Secretary to continue the 
cuaent Eisenhower-Apollo 11 sts.tutory de
sign on the 40 % silver-clad dollar. 

Section 5 would authorize the Secretary to 
continue minting the current cupro-nickel 
clad dollars for circulation throughout 1978. 
This provision would assure a.n orderly tran
sition from the current dollar coin to the 
new smaller coin. 

[From the New York Times Ma.ga.zine, 
• Apr. 1, 1945] 

ARE WOMEN PERSONS? 
This year marks the 125th anniversary of 

the birth of the militant suffragist, Susan B. 
Anthony. This Quaker maiden who eventu
ally "changed the mind of a nation," was 
one of the outstanding women of her cen
tury-the century tha.t freed American wom
en from their economic and legalistic 
shackles. 

Although she was educated in the proper 
Quaker manner-studying morality, humil
ity, love of virtue, and modesty-she was not 
a proper Quakeress, even as a child. She was 
too curious. She was too logical. She was too 
passionate. 

At 17 she left the small Massachusetts 
town of her birth a.nd found a. Job as a 
school teacher in Canajoharie, N.Y. She was 
already a violent Daughter of Temperance, an 
Abolitionist, a.nd her conviction tha.t women 
were the moral and intellectual equals of 
men marked her as a. social revolutionary 
even at that early age. Miss Anthony grew up 
in a. period of social reform a.nd represented 
much of the spirit of that reform. 

She was five feet six inches tall, with 

broad shoulders. Her brown ha.ir wa.s thick 
and shiny. Her eyes were brilliant, a.nd her 
lips were soft a.nd red. In those days she was 
called "a. fine figure of a. woman"-and she 
was known a.s "the smartest woman who ha.d 
ever come to Canajoharie." 

She fought off proposals of marriage, for 
she already had begun to visualize her ca
reer a.s a.n organizer of women. Women, a.t 
that time, were perpetual minors in the eyes 
of the la.w. They existed legally through 
their husbands. They could be taxed, but 
they couldn't vote. They could earn money, 
but they couldn't own it. They were expected 
to have children, but they had no legal 
rights over them. And Susan B. Anthony's 
young soul' rebelled against this inequality 
and the la.ws and traditions which ma.in
ta.ined it. 

Thus when the first woman's convention 
was held in Seneca Falls, N.Y., Susan at
tended it breathlessly. For five yea.rs there
after she participated in a.ll forms of women's 
rights demonstrations and meetings, most 
of which were aimed a.t minor reforms. She 
soon realized, however, tha.t a.mbusca.des a.nd 
limited war on specific injustices were not 
enough-that women would ha.veto fight for 
total freedom, and that the ballot wa.s the 
key to tha.t freedom. 

She wrote letters, circulated petitions, 
begged editors for publicity. She tramped the 
streets, arguing with a.pathetic women, a.nd 
women who slammed the door in her fa.ce, 
saying that they had husbands, thank good
ness, to protect their rights. She called meet
ings and introduced bills into Congress and 
State Legislatures. She started a. newspaper 
called Revolution, with the motto: "The true 
Republic-men, their rights and nothing 
more; women, their rights a.nd nothing less." 

The leading men of the na.tlon shuddered 
to hear a.n unmarried female "advocate such 
destructive changes in the protected status 
of loved a.nd cherished wives." 

The women's movement, mocked censured 
from a.ll sides, continued growing, led by a. 
mature Susan Anthony, who worked at it 
constantly. With the Civil Wa.r, the feminine 
seekers after the vote fought ardently for 
Negro suffrage-assuming tha.t when the 
former slaves received the franchise, cer
tainly a.ll women would too. 

They were mistaken. The Fourteenth 
Amendment to the Constitution was 
passed-but women did not get the vote. 

"Still another form of slavery remains to 
be disposed of," declared Susan E. Anthony 
a.t this time. "The old idea. yet prevails tha.t 
woman is owned and possessed of ma.n to be 
clothed a.nd fed a.nd cared for by hls gen
erosity. The present a.gita.tion rises from the 
demand of the soul of woman for the right 
to own a.nd possess herself." 

At a.pproxima.tely this period, Susan 
Anthony clashed with Horace Greeley. "Miss 
Anthony," sa.id Greeley a.t a. suffragist con
vention, "you a.re a.ware tha.t the ballot a.nd 
the bullet go together. If you vote, are you 
also prepared to fight?" 

"Certainly, Mr. Greeley," lashed out Susan 
sharply. "Just as you fought in the late 
wa.r-a.t the point of a. goose-quill." 

But words could not do the trick. The 
Fourteenth Amendment had to be put to 
the test. It plainly stated tha.t persons born 
or naturalized in the United States were citi
zens, a.nd tha.t no la.w could be passed 
a.bridging the privileges of such citizens. 
Susan realized that her fight depended on 
the meaning of the word persons. Were 
women persons? 

She put the case to the test. In 1872 she 
ca.st a vote in the Presidential election
bullying a.n election boa.rd to whom she read 
the Fourteenth Amendment into giving her 
a. ba.llot--a.nd was arrested. Her trial was a.t 
least as famous a.s that of the Dred Scott 
ca.se. She wa.s denied a Jury, a.nd was for
bidden to testify in her own behalf. The 
Judge ruled tha.t women were less tna.n 

persons, tha.t they were not citizens-and at 
the close of a drama.tic session found her 
guilty a.nd fined her $100. Sa.id Susan: "Ma.y 
it please your Honor, I will never pa.ya. dollar 
of your unjust pehalty." She never did. 

For forty yea.rs she traveled over the 
United States, calling women's conventions, 
lecturing, debating with legislators. She 
traveled in Europe, her reputation making 
wa.y before her, a.nd discussed women's suf
frage with the crowned heads of Germany 
a.nd England. 

When she died a.t 86, hundreds of columns 
were written, praising her work a.nd thought. 
A few smug editors said: "She wa.s the 
champion of a lost ca.use"; "Her peculiar 
views on this question will soon be forgot
ten." 

But Susan B. Anthony, who had been 
called both "Saintly Susan" a.nd "Napoleon" 
by her disciples, could ha.ve referred to her 
favorite motto: "Failure is impossible." 
Fourteen yea.rs later, in 1920, American 
women were enfranchised. EDITH EFRON. 

ADDITIONAL COSPONSORS 
s. 2369 

At the request of Mr. ANDERSON, the 
Senator from Ohio (Mr. METZENBAUM) 
was added as a cosponsor of S. 2369, the 
Dutch Elm Disease Control Act of 1978. 

S.2388 

At the request of Mr. PACKWOOD, the 
Senator from California (Mr. CRANSTON), 
and the Senator from New Mexico <Mr. 
SCHMITT) were added as cosponsors of S. 
2388, a bill to amend the Interial Rev
enue Code of 1954, to provide for the 
exclusion from gross income of certain 
employee educatonal assistance pro
grams. 

s. 2436 

At the request of Mr. JAVITS, the Sen
ator from Georgia (Mr. TALMADGE) was 
added as a cosponsor of S. 2436, a bill to 
amend the Internal Revenue Code of 1954 
to provide a tax credit to employers who 
hire unemployed youths. 

S.2534 

At the request of Mr. SCHWEIKER, the 
Senator from California (Mr. HAYAKAWA) 
was added as a cosponsor of S. 2534, the 
Health Maintenance Organization Act 
Amendments of 1978. 

s. 2536 

At the request of Mr. LEAHY, the Sen
ator from Mississippi (Mr. STENNIS), the 
Senator from Minnesota (Mrs. HUM
PHREY) , and the Senator from Alabama 
(Mr. ALLEN) were added as cosponsors of 
S. 2536, a bill to authorize and direct the 
Secretary of Agriculture to carry out for
est and rangeland renewable resources 
research, to provide cooperative forest 
resources assistance to States and others, 
and for other purposes. 

s. 2537 

At the request of Mr. LEAHY, the Sena
tor from Minnesota <Mrs. HUMPHREY), 
the Senator from Alabama <Mr. ALLEN) , 
the Senator from Kentucky (Mr. MOR
GAN), and the Senator from Minnesota 
(Mr. ANDERSON) were added as cospon
sors of S. 2537, a bill to provide for an ex
panded and comprehensive extension 
program for forest and rangeland renew
able resources. 

s. 2647 

At the request of Mr. RIBICOFF, the 
Senator from Rhode Island (Mr. PELL) 
was added as a cosponsor of S. 2647, a 
bill to amend title XVIIl of the Social 
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Security Act for the purpose of including 
outpatient rehabilitation services among 
the benefits of the medicare program. 

s. 2669 

At the request of Mr. NELSON, the Sen
ator from Arkansas <Mr. BUMPERS) , the 
Senator from Idaho (Mr. CHURCH), the 
Senator from New Mexico (Mr. DoME
NICI) , and the Senator from Michigan 
(Mr. RIEGLE) were added as cosponsors 
of S. 2669, to amend the Internal Rev
enue Code of 1954 to provide an equitable 
tax structure for small and independent 
companies, and for other purposes. 

s. 2699 

At the request of Mr. JACKSON, the 
Senator from Arkansas (Mr. BUMPERS) 
was added as a cosponsor of S. 2699, a 
bill to amend the Act of June 27, 1960 as 
a.mended by the Act of May 24, 1974 
relating to the preservation of historical 
and archeological data; to authorize ap
propriations under section 3(b) and 4(a) 
for the fiscal years 1979 through 1983, 
and for other purposes. 

s. 2742 

At the request of Mr. NELSON, the Sen
ator from Idaho (Mr. CHURCH), the Sen
ator from New Mexico (Mr. DoMEN1c1), 
and the Senator from Michigan (Mr. 
RIEGLE) were added as cospansors of 
S. 2742, to reform the depreciation sys
tem for small business. 

s. 2843 

At the request of Mr. HELMS, the Sen
ator from Utah <Mr. HATCH) was added 
as a cosponsor of S. 2843, the Gold 
Medallion Act. 

s. 2926 

At the request of Mr. LEAHY, the Sena
tor from Alabama (Mr. ALLEN) was 
added as a cosponsor of S. 2926, a bill to 
authorize and direct the Secretary of 
Agriculture to provide cooperative for
es try assistance to States and others, 
and for other purposes. 

s. 2931 

At the request of Mr. LUGAR, the Sen
ator from Utah <Mr. HATCH), the Sena
tor from New York (Mr. MOYNIHAN), the 
Senator from Ohio <Mr. GLENN), the 
Senator from New York <Mr. JAVITS), 
and the Senator from Maryland <Mr. 
MATHIAS) were added as cosponsors of 
S. 2931, a bill to increase the authoriza
tion for the urban homesteadi:p.g pro
gram under section 810 of the Housing 
and Community Development Act of 
1974, to improve coordination between 
the urban homesteading program and 
the rehabilitation loan program, and for 
other purposes. 

S 2969 

At the request of Mr. CHURCH, the Sen
ator from Minnesota <Mr. ANDERSON), 
the Senator from Michigan (Mr. 
RIEGLE), the Senator from New Hamp
shire <Mr. DURKIN), the Senator from 
Arizona (Mr. DECONCINI)' the Senator 
from North Dakota (Mr. BURDICK), and 
the Senator from Tennessee <Mr. SAS
SER) were added as cosponsors of S. 2969, 
a bill to amend the Older Americans Act 
of 1965 to provide for improved pro
grams for the elderly, and for other 
purposes. 

SENATE JOINT RESOLUTic;>N 132 

At the request of Mr. ANDERSON, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cospansor of Senate Joint 

Resolution 132, to establish a Presiden
tial Commission to develop plans for a 
memorial to the victims of the Holocaust. 

SENATE RESOLUTION 219 

At the request of Mr. ROTH, the Sen
ator from Utah (Mr. GARN) was added 
as a cosponsor of Senate Resolution 219, 
establishing a senior citizen internship 
program in the Senate. 

AMENDMENTS SUBMI'ITED FOR 
PRINTING 

DEVELOPMENT ASSISTANCE AU
THORIZATIONS, 1979--S. 2646 

AMENDMENT NO. 1847 

(Ordered to be printed and referred 
to the Committee on Foreign Relations.) 

Mr. HART (for himself, Mr. CASE, Mr. 
McGOVERN J Mr. HASKELL, and Mr. 
McINTYRE) submitted an amendment in
tended to be proposed by them, jointly, 
to the bill (S. 2646) to amend the Foreign 
Assistance Act of 1961 to authorize de
velopment assistance prograins for fiscal 
year 1979, and for other purposes. 
• Mr. HART. Mr. President, I am sub
Initting today, for myself and Senators 
CASE, MCGoVERN, HASKELL, and McIN
TYRE an amendment to S. 2646, the de
velopment assistance authorizations for 
1979. The purpose of this amendment is 
to encourage the administrators of the 
AID housing guaranty program to give 
consideration to the use of solar energy 
in financing projects which require the 
provision of an energy source. I am 
pleased to report that a siinilar amend
ment is being introduced today in the 
House of Representatives by Congress
man JEFFORDS. 

Over the years, the AID housing guar
anty program has been instrumental in 
generating resources for improved hous
ing and related services for poor people 
in developing countries. The principal 
activities, presently financed through the 
program, include the provision of elec
tricity, water, and sewerage facilities. 
Taking electricity as an example, many 
developing countries are finding it diffi
cult to raise the large amounts of capital 
which are needed to expand their elec
tric pawer grids, and meet the increas
ing demand for electricity. The use of 
solar photovoltaic cells would be an ideal 
way to save money in the long run and 
give more people access to electricity. 
Another important need is for hot water, 
which could easily be provided by solar 
hot water heaters. 

While I realize that many paor people 
are not now able to afford to purchase 
this equipment, as the costs of solar en
ergy equipment decline and the incomes 
of paor people increase, they will be bet
ter able to afford these iteins. This 
amendment is designed to encourage 
AID administrators and leaders in de
veloping countries to recognize the bene
fits of using solar energy, and begin to 
look at ways it can be used to meet en
ergy needs in the homes in developing 
countries. 

Mr. President, I ask unanimous con
sent that my amendment be printed in 
the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT NO. 1847 
On page 13, line 9, strike out the quotation 

marks and the period at the end of the line. 
On page 13, between lines 9 and 10, insert 

the following: 
"(c) In carrying out any activity under 

this section which requires use of an energy 
source, consideration shall be given to the 
use of solar energy, including but not limited 
to the use of solar hot water systems, solar 
heating and cooling, passive solar heating, 
biomass conversion, photovoltaic and wind 
applications, and community-scale solar 
thermal applications.".e 

LABOR LAW REFORM ACT OF 1978-
S. 2467 

AMENDMENTS NOS. 1848 THROUGH 1929 

<Ordered to be printed and to lie on 
the table.) 

Mr. HATCH submitted 82 amend
ments intended to be proposed by him 
to the bill <S. 2467) to amend the Na
tional Labor Relations Act to strengthen 
the remedies and expedite the proce
dures under such act. 

NAVIGATION DEVELOPMENT ACT
H.R. 8309 

AMENDMENT NO. 1930 

<Ordered to be printed.) 
Mr. MARK 0. HATFIELD propased an 

amendment to the bill (H.R. 8309) au
thorizing certain public works on rivers 
for navigation, and for other purpases. 

AMENDMENT NO. 1931 

<Ordered to be printed.) 
Mr. ALLEN proposed an amendment 

to the bill <H.R. 8309) , supra. 
AMENDMENT NO. 1932 

(Ordered to be printed and to lie on 
the table.) 

Mr. GRAVEL (for hiinself and Mr. 
MAGNUSON) submitted an amendment 
intended to be proposed by them to the 
bill <H.R. 8309) , supra. 

IMF SUPPLEMENTARY FINANCING 
FACILITY--S. 2152 
AMENDMENT NO. 1933 

<Ordered to be printed and to lie on 
the table.) 

Mr. SCHWEIKER submitted an 
amendment intended to be proposed by 
him to the bill <S. 2152) to amend the 
Bretton Woods Agreements Act to au
thorize the United States to participate 
in the supplementary financing facility 
of the International Monetary Fund. 
• Mr. SCHWEIKER. Mr. President, to
day I am submitting an amendment to 
S. 2152, a bill which would authorize the 
United States to participate in the sup
plementary financing facility of the In
ternational Monetary Fund. 

My amendment would correct a seri
ous deficiency in the legislation as re
ported by the Foreign Relations and 
Banking Cominittees by insuring that 
this f acUity would be subject to the 
budget and appropriations process.• 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON ENERGY CONSERVATION AND 

REGULATION 

• Mr. JOHNSTON. Mr. President, on 
Thursday, May 11, 1978, the Subcom
mittee on Energy Conservation and 
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Regulation of the Committee on Energy 
and Natural Resources will hold an 
oversight hearing on emergency sales of 
electric power. The hearing will com
mence at 9 a.m. in room 3110 of the 
Dirksen Senate Office Building. 

Questions about this hearing should 
be addressed to Benjamin Cooper or 
James Bruce of the subcommittee staff 
at 224-9894.e 

ADDITIONAL STATEMENTS 

THOSE WHO APPEASE TERROR 
WILL DIE BY TERROR 

• Mr. GOLDWATER. Mr. President, in 
today's world, the problem of terrorism 
is a present and ever-growing danger. It 
is the final denial of freedom when a 
small group of fanatics can hold govern
ments hostage by acts of violence and 
threats. In light of this, it is dishearten
ing to find the Government of the United 
States supporting terrorist guerrillas in 
Rhodesia. By our insistence that a small 
band of Soviet supported guerrillas be 
given a voice in the Rhodesian Govern
ment, we are in effect attempting to 
appease present and future threats of 
violence. 

Mr. President, columnist Michael 
Novak treated this whole subject in an 
excellent article entitled "Those Who 
Appease Terror Will Die By Terror" pub
lished in the April 16 edition of the 
Washington Star. I ask that this be 
printed in the RECORD. 

The article follows: 
THOSE WHO APPEASE TERROR WILL Dm BY 

TERROR 
(By Michael Novak) 

The most profitable business in the world 
these days is terrorism. 

Consider the argument tha.t many com
mentators, including official U.S. spokesmen, 
are putting forward in behalf o! 6,000 guer
rillas in the pay o! the Soviets on the borders 
o! Rhodesia. "See" these respectable voices 
say, "we must deal with-the guerrillas. Other
wise they will be nasty. They have earned the 
right to representation since by their terror
ism they forced Rhodesia to make conces
sions." The short version of this pseudo
wisdom is as follows: Terrorism pays. 

A mere 50 terrorists in It.sly keep 50,000 
troops occupied in a search for Aldo Moro. 
Who can doubt that in a civilized and free 
world terrorism pays? Faint-hearted demo
crats are all too willing to go !ar beyond the 
requirements o:r due process. They go much 
further. They treat terrorism as a legitimate 
political tool. They hope to appease its ap
petite. They should learn this proverb well: 
Those who appease terror w11l die by terror. 

Terrorism is today even more than Hitler 
made it in the 1930s. It is the moral equi
valent of war. Efforts to appease it cannot 
avail. For 1! terror works at one stage, it will 
also be invoked at later stages. If terror can 
win representation in a democratic govern
ment, then later terror can also bring a 
democratic government crashing down. Such 
terror will be happily financed by the Soviets. 

For the Soviet Union itself has no !ear o! 
terrorism. There is no terrorism in the Soviet 
Union. A totalitarian regime is not threaten
ed by terrorists. Terrorism is a threat only 
to democratic states and to authoritarian 
states that are not yet totalitarian. Totali
tarian states totally eliminate it, are imper
vious to it. It can hurt only their enemies. No 
wonder terrorism has become the number one 
weapon in the Soviet arsenal. 

So those who would appease the terrorists 
of Rhodesia today will tomorrow bear re
sponalblllty !or the terrorlsm these same 

forces w11l practice then. Their goal is total 
mastery. They will kill any black or white, 
who stand in their way. 

Guilty liberals, white and black, may 
imagine that race is the most potent mora.l 
force in the world. They ax:e wrong, Ideology 
1s more potent--and far more destructive
than race. Tribalism has !or centuries led 
human beings o:r the same race to slaughter 
one ·another. Ideology also leads human be
ings of the same race to slaughter one an
other. Black skin will not protect African 
democrats from terror any more than white 
skin or national patriotism protected Eastern 
European democrats !rom terror in 1948. 

As in Rhodesia so also in "Palestine." The 
government o! the United States appears 
to be the only involved government that 
desires to reward the Palestine Liberation 
Organization with a "homeland." The 
Syrians do not wish to do so. The Jordanians 
do not wish to do so. The Egyptians do not 
wish to do so. Why should any responsible 
government in the area wish to reward a 
form of terror easily turned, within a decade 
or so, upon its own institutions? 

Were the Palestinian cause represented by 
democratic forces, by a legitimate provi
sional government, by a sound economic 
plan-in that case, the Palestinian cause 
would have a wholly different political mean
ing. To the shame and disgrace of Pales
tinians everywhere, only the terrorists now 
speak !or them. Those who think the terro
ists will not becoi:ne inebriates of blood wlll 
learn a bitter lesson. 

The meaning of recent events in Lebanon 
is not that Israel is intransigent about com
plicity in its own destruction. The meaning 
is that the government of the United States 
has targeted its "compassion" not upon 
democratic forces but upon terrorists. By 
rewarding the PLO for terrorism the United 
States is blowing lite into the, agents o:r its 
own sworn and resolute enemy. 

It is hard to see why anyone believes that 
terrorism can be appeased by surrendering 
to it. There ls a government-in the USSR
tmmune to terror at home but w1111ng to pay 
!or it anywhere else. For it, instablllty and 
disruption are politically profitable. When 
your goal is to bring down democracies, 
terrorism pays. 

Let no one be mistakeµ. We are living in 
a decade o:r appeasement. We shall reap a 
bloody harvest. We will suffer from it soon 
enough ourselves. 

Pious men, innocent as doves, may un
derestimate the wisdom o:r serpents. When 
the bell of terrorism tolls it tolls !or them. 
And for us all.e 

THE CRIMINAL CODE REFORM ACT 
OF 1978 

• Mr. ANDERSON. Mr. President, on 
January 30, 1978", this Chamber voted 
72 to 15 to bring the Federal Criminal 
Code into the 2Dth century. The over
whelming margin by which we approved 
S. 1437, the Criminal Code Reform Act of 
1978, culminated many years of debate 
over important philosophical and prac
tical issues which divide persons of good 
judgment and are not easily resolved. 

For more than a decade many Mem
bers of Congress could agree only that 
criminal code reform was urgently 
needed. For more than a decade we stud
ied, analyzed, drafted, revised, but, in the 
end, never enacted. 

Finally, this year, the members of the 
Judiciary Committee, under the leader
ship of Senator KENNEDY and the late 
Senator McClellan, reported out a bill 
which incorporated existing law, im
provements over current law, and major 
reforms of the criminal justice adminis
tration system. 

Recently, however, some have begun 
a campaign to def eat the Criminal Code 
Reform Act of 1978 in the House of Rep
resentatives. But reference to the actual 
language in S. 1437, to existing title 18, 
and to the Judiciary Committee's report 
No. 95-605 refutes the arguments of the 
opponents of S. 1437. 

Mr. President, my staff has prepared 
a position paper which, I believe, dem
onstrates the merits of S. 1437, as passed 
by the Senate. In order to afford Ameri
cans, confused by the rhetoric of S. 1437 
opponents, the opportunity to under
stand the merits of the bill and to see 
why it is vital for the House to concur in 
the Senate's recent action, I ask that the 
text of the position paper be printed in 
the RECORD. 

I also ask that two letters responding 
to a critique of S. 1437 by Mr. Nat Hent
off be printed in the RECORD. These let
ters, written by Senator EDWARD KEN
NEDY and Americans for Democratic Ac
tion Vice President Joseph L. Raugh, Jr., 
appeared in the letters to the Editor col
umn of the Washington Star on April 2, 
1978, and April 10, 1978, respectively. The 
authors appropriately point out that Mr. 
Hentoff disserves the very cause of civil 
liberties he professes to represent. I be
lieve the letters' timely and informative 
contents warrant the attention of the 
Senate. 

The material follows: 
THE CRIMINAL CODE REFORM Ac:r OF 1978: 

THE LAW, NOT THE RHETORIC 
On January 30, 1978, the U.S. Senate 

passed, by a vote o! 72-15, the Criminal 
Code Reform Act of 1978 (Reform Act}. If 
passed by the House of Representatives. this 
recodification of 200 years of piecemeal as
semblage of federal criminal statutes will 
represent one of the most important achieve
ments of the 95th Congress. I supported 
passage of the Reform Act and sincerely 
hope that the House does not miss this op
portunity to say "enough" to the contra
dictory, confusing, and frequently anachro
nistic provisions in existing Title 18 of the 
U.S.Code. 

Commentators representing all philosophi
cal persuasions recognize the urgent need for 
federal criminal code reform and have de
scribed the present code as "archaic," "re
pressive," "unfair," and "a threat to the 
civil liberties of every American." 

No such comprehensive reform has ever 
been achieved before. Overall, the blll would 
streamline and restructure the 3,000 sep
arate pieces of criminal legislation passed by 
Congress over the past 200 years. For ex
ample, a single new section would replace 
more than 70 confusing theft statutes. Ex
isting statutes still make it a federal of
fense to interfere with the flight of Govern
ment carrier pigeons or to write a check for 
a debt of less than $1. The Reform Act brings 
the law books into the twentieth century. 

Moreover, 50 perjury statutes would be re
duced to three provisions, and four specifi
cally defined states o:r mind (intentionally, 
knowing. reckless, and negligent} would re
place more than 70 undefined, vague terms. 
Also, the legislation would harmonize and 
clarity scores o:r other legal terms to assure 
uniform interpretation. 

Most important, the blll would provide 
the first comprehensive reform of federal 
policy o:r punishing convicted criminals. It 
would phase out both indeterminate sen
tencing and parole, which have been criti
cized by law-enforcement experts and pris
oners alike as abusive and unfair, and would 
establish a commission to provide sentencing 
guidelines for Judges. For the first time, 
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sentences would be subject to appellate 
review. 

These major improvements over existing 
law d id not come about overnight and, con
trary to unfounded assert ions, were not "rail
roaded" through the Senate this session. 

In 1966, President Johnson attempted to 
meet the need for reform by establishing the 
National Commission on Reform of Federal 
Criminal Laws. Chaired by former California 
Governor Pat Brown, the so-called Brown 
Commission submitted a draft of a new 
criminal code, highly protective of civil lib
erties, to President Nixon's Justice Depart
ment in 1971. The Nixon Administration, 
however, rejected the majority report of the 
Brown Commission and submitted a very 
conservative version to Congress. Eventually, 
a bill emerged which reflected the repressive 
nature of the Nixon Administration's views 
on law enforcement. Known as S. 1, the blll 
drew harsh criticism from across the politi
cal spectrum and suffered a well-deserved 
death in the Senate Judiciary Committee. 

The fight over S. 1 demonstrated how dif
ficult enactment of criminal code reform 
would be. Inclusion of controversial pro
visions on highly divisive issues precluded 
acquiescence by opposing factions in the Sen
ate Judiciary Committee and prevented any 
substantive action from occurring. 

S. 1437. on the other hand, reflects politi
cal realities. Introduced by Senator Kennedy 
and the late Senator McClellan (with the 
late Senator Hubert Humphrey as a chief 
co-sponsor), the bill eliminates the contro
versial provisions which killed S. 1. The Re
form Act returns to the Brown Commission·s 
concern for civil liberties. Unlike S. 1, there 
is no expansion of the wire-tapping laws or of 
the death penalty. President Nixon's Official 
Secrets Act, elimination of the insanity de
fense, and authorization of a so-called "Ehr
lichman defense (by which government :>f
ficials excuse commission of illegal acts on 
grounds they were ordered by higher author
ity)," are also missing from the Reform Act. 

The Reform Act prevailed in committee 
and on the Senate floor because, unlike S. r. 
it reflects a compromise between liberals and 
conservatives. In areas of complete disagree
ment, potentially fatal to the urgently 
needed criminal code reform, existing law 
was maintained in new, understandable lan
guage. So, for example, in the area. of wire
tapping, where liberals on the committee 
were inclined to restrict or eliminate federal 
authority but where the conservatives were 
inclined to expand it, current law was codi
fied. Once the Reform Act becomes law, the 
issue of wiretapping can, and will, be re
examined on its own merits, without jeop
ardizing the overall reform. 

Anthony Lewis, in a November 14, 1977, 
New York Times column entitled "Politics 
of the Possible," recognized the validity of 
this approach to legislation: 

"In effect, Senator Kennedy has come 
down on the side of the possible in the tac
tical choice presented again and again in the 
politics of a democracy: to accept the pos
sible or fight for the perfect. He evidently 
thinks that some reform of the criminal law 
is better than none, especially at a time 
when the country is hardly in a reformist 
mood.'' 

Since passage of the Criminal Code Re
form Act of 1978, I have heard criticism 
from persons who would reject the possible 
and have Congress embark on a quixotic 
search for the perfect. Two points must be 
raised in response to this criticism. First, 
there- is no chance of passing what the critics 
see as the "perfect" Criminal Code Reform 
bill. The Reform Act pl.Ssed by the Senate 
was the culmination of 12 yea.rs of ha.rd 
work aimed at achieving the be-st possible bill 
acceptable to a majority of the Members. In
sistence on the "perfect" bill would destroy 
the liberal/conservative coalition established 
by Senators Kennedy and McClellan and free 

the faction which supported S. 1 to push 
once- again for its version of the "perfect" 
bill. 

The second point which must be raised in 
response to critics of S. 1437 is that failure 
to enact the Reform Act leaves the nation 
with the status quo. Since, in most in
stances, the Reform Act follows the Brown 
Commission's version of criminal code re
form, civil libertarians who oppose the new 
legislation do their ca.use an injustice by 
their efforts to deny Americans the civil 
liberty safeguards written into the bill. 

No less an authority than Alan M. Dersho
witz, Harvard Law School professor and past 
president of the American Civil Liberties 
Union has stated, 

"A careful comparison of (S. 1437) with 
existing law has convinced me that passage 
of the new bill would strengthen our demo
cratic institutions and reinforce our liberty. 
To be sure, the bill fails to mak.e some 
changes, which I and other civil libertarians 
have long advocated. I continue to hope, and 
will continue to work for, such changes. But 
the net effect of S. 1437 is a substantial im
provement over existing law .... (The Re
form Act) reflects a net gain for civil liber
ties, and it does not contain any new 
provisions tha. t can truly be called repres
sive. . . . Considering the realities of our 
political institutions and of current public 
opinion about crime and justice, I believe 
that failure to enact these improvements 
would disserve the- interest of civil liberties 
in the United States." 

An examination of some of the contro
versial provisions of S. 1437 reveals their 
foundation in current law and illustrates 
how certain defenses and amendments, 
added by the Judiciary Committee and the 
full Senate, tend to improve the status quo 
by increasing our citizens' safeguards against 
potential abuse. 

In February, 1978, the Minneapolis Tribune 
sharply criticized the Reform Act in three 
separate editorials. The editorials, which 
mention most of the provisions attacked by 
opponents of S. 1437, serve as a good refer
ence for a.na.,yzing the legislation. 

STRICT CONSTRUCTION DOCTRINE 

According to the Tribune, the Reform Act 
"would increase the likelihood of a.buses by 
departing from past practice and speciflca.lly 
permitting broad construction of its provi
sions." The concern, if true, would be en
tirely justifled since it is basic to our criminal 
justice system that the accused have had 
fair notice that he was engaging in pro
scribed conduct. However, the criticism ls 
unjustified since it ignores an amendment 
by Sena.tor Cranston designed to clarify the 
Senate's intent that the strict construction 
doctrine be maintained. I supported this 
amendment to section 112 of S. 1437 and 
believe it adequately protects citizens from 
surprise prosecutions. 

CRIMINAL A'lTEMPT 

The Tribune editorial takes issue with 
section 1001 of the Reform Act, dealing with 
criminal attempt. The "substantial step test" 
is characterized as imprecise and a "danger
ous extension of existing law." This is simply 
untrue. 

It is true that this section provides, for 
the first time in the federal criminal code, 
a general attempt provision. By doing so 
there will be, also for the first time, a uni
form definition of what constitutes a crim
inal attempt under federal law. The offense 
of attempt is not, in itself, new. Common 
law decisions and state statutes long ago es
tablished that conduct wnlch falls short of 
the commission of a substantive crime may 
nevertheless be subject to punishment as an 
attempt ( e.g., attempted murder). 

In charging a person with an attempted 
crime, it ls important to distinguish between 

acts which amount to no more than mere 
preparation and those acts which manifest 
a serious dedication to the commission of a 
crime. The "substantial step" test is widely 
accepted by the courts, recommended by the 
prestigious American Law Institute in its 
Model Penal Code, and supported by numer
ous highly respected legal scholars. The "sub
stantial step" test's appearance in S. 1437 
results from acceptance of an A.C.L.U. 
amendment urging use of the test in the 
Criminal Attempt provision. 

Furthermore, under the Reform Act, a per
son who voluntarily and completely re

nounces his prior criminal intent and aban
doned the criminal effort cannot be convicted 
of criminal attempt. To use the Tribune's 
example, a person who picketed within 100 
feet of a federal courthouse during (or within 
30 minutes before or after) a judicial pro
ceeding, specifically intending to influence 
a judicial proceeding, causing unreasonable 
noise, obstruction of courthouse entries or 
exits, or threats of bodily harm, kidnapping, 
or property damage, could be prosecuted for 
"Demonstrating to Influence a Judicial Pro
ceeding" under section 1328. However, if the 
person renounced his criminal intent and 
abandoned his plans to picket the courthouse 
and "never reached the courthouse or pick
eted there," there could be no conviction 
for criminal attempt under section 1001. 

CONSPmACY 

Section 1002, Criminal Conspiracy, is criti
cized attempt, as being an imprecise, dan
gerous extension of existing law. In fa.ct, the 
new section on conspiracy offers a renuncia
tion defense not now available which is 
aimed at preventing abuse. 

The crime of consµiracy can be traced 
back to 14th century England. More recently, 
in the 1975 Supreme Court case of United 
States v. Feola_. the Court said, 

"OUr decisions have identifled two inde
pendent values served by the law of conspir
acy. The first is protection of society from 
the dangers of concerted criminal activ
ity. . . . (Second) . . . although the law 
generally makes criminal only antisocial con
duct, at some point in the continuum be
tween preparation and consummation, the 
likelihood of a commission of an act ls suf
ficiently great and the criminal intent suf
ficiently well formed to justify the interven
tion of the criminal law." 

The conspiracy section is designed to pre
vf nt abuse by requiring an overt act in fur
therance of the conspiracy before prosecution 
is possible. The culpab111ty level required of 
the person charged, i.e., that he "knowingly" 
agreed to engage in proscribed conduct, was 
recommended by the American Bar Associ
ation. 

Section 1002 of the Reform Act does not 
address the question of when a person may 
become a member of a conspiracy and the 
extent of knowledge he must possess with 
respect to the identity or actions of other 
members in order to be liable. Instead, the 
Judiciary Committee and the Senate in
tended that these issues, for the time being, 
be governed by current law. Of course, defeat 
of S. 1437 in the House would maintain cur
rent law completely and eliminate the new 
"renunciation" defense. 

CRIMINAL CONTEMPT 

The Tribune's characterization of the crim
inal contempt provision, section 1331, implies 
that the Reform Act creates new oppor
tunities for repressive tactics by the courts. 
According to the editorial, section 1331 
"would make it a crime not only to disobey 
a court order, but also to 'resist' it, no mat
ter what form that resistance may take." 

Except for the safeguards offered to the 
press and others in section 1331 of the Re
form Act, this provision ls not new law. As 
noted in the Judiciary Committee's report, 
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this section ls intended to codify existing 
law (18 U.S.C. § 401(3) ]. The conduct ele
ment of the offense consists of disobeying 
or resisting a writ, process, order, rule, de
cree, or command of the court. The offender 
must be aware that he is disobeying or re
sisting a court writ, process, etc. In the ordi
nary case, this will mean that the offender 
has been served with, or otherwise officially 
notified of, the existence of the writ, pro
cess, etc. This standard is consistent with 
case law construing 18 U.S.C. § 401(3). in 
which it has been held that, while knowledge 
of the order and a deliberate disobedience or 
resistance of it are essential elements, it need 
not be proved that the offender had an evil 
intent. This policy helps assure the integrity 
and respect due the federal courts. 

Furthermore, the Criminal Code Reform 
section on criminal contempt provides for 
two defenses not contained in current law. 
One provides the accused with an affirma
tive defense where he can show that the 
order, writ, process, etc. was invalid and that 
he took reasonable steps to appeal its valid
ity before disobeya.nce or resistance. This 
represents an improvement over existing law 
under which all orders and judgments of 
courts must be complied with promptly. As 
noted by the Supreme Court in Maness v. 
Myers (1975): 

"Persons who make private determinations 
of the law and refuse to obey an order gen
erally risk criminal contempt even if the 
order ls ultimately ruled incorrect." 

Jack Landau, Chairman of the Reporters' 
Committee on Freedom of the Press, says 
that the additional defense, against uncon
stitutional orders, contained in section 1331 
for the benefit of newsmen represents the 
"greatest single contribution Congress has 
ma.de" to freedom of the press in his life
time. 

MAKING A FALSE STATEMENT 

One provision of the Reform Act which 
has drawn especially harsh criticism ls sec
tion 1343, Ma.king a. False Statement. The 
Tribune, as well as other critics, worry that 
no witnesses would be required to substanti
ate a federal law-enforcement officer's claim 
that a. person had violated this section. "My 
word against yours" scenarios a.re repeated
ly hypothesized. The Tribune editorial claims 
"the Senate bill would extend illegality to 
any false oral statement to any federal law
enforcement officer or noncriminal investiga
tor in virtually any setting." 

In fact, the provision is quite a bit more 
restrictiv_e. The oral statement must be' ma
terial; it must be ma.de to someone the 
speaker knows to be a law-enforcement of
ficer or non.crimina.l lnvestiga.tor acting under 
authority of statute, regulation, or order 
from the head of a. government agency. Also, 
if the statement is not volunteered, there 
can be no prosecution unless the speaker 
was advised that ma.king a false oral state
ment ls an offense. 

Nor does section 1343 trallbla.ze new law. 
There ls a basic and general false statement 
provision in current Federal law 18 U.S.C. 
§ 1001. There a.re, additionally, literally 
dozens of other specific false statement stat
utes scattered throughout the U.S. Code, 
often including within their coverage ele
ments of fraud or theft. Note that convic
tion under section 1001 of existing Title 18 
can bring a.bout a 5-yea.r sentence; convic
tion under proposed section 1343 results in 
a maximum of 2 yea.rs or 1 year, depending 
on the nature of the false statement. 

As to "my word against yours" problems, 
these situations arise every da.y in court
houses a.cross the country. Whether in con
tra.ct disputes, personal injury cases, crim
inal prosecutions, or any other type of liti
gation, the jury has the duty to determine 
the veracity of the decla.ra.nts. Our court 
system has managed to function in the pa.st 

when there were only two witnesses to an 
event a.nd each had a different version of 
what transpired. It can do so under the Re
form Act. 

To use the example of the Tribune, i.e., 
ma.king a false statement to an Internal 
Revenue a.gent, it is true that under section 
1343 a person could be prosecuted for know
ingly ma.king a false statement during a tax 
investigation, either by volunteering the ma
terial statement or by responding to a di
rect question after being warned that mak
ing a. false material statement is an of
fense. However, the section represents an 
improvement over existing law. In U.S. v. 
Mccue (1975), the Supreme Court let stand 
a. Federal appellate court decision that acts 
of taxpayers in making false statements and 
representations to agents of the Internal 
Revenue Service violated 18 U.S.C. § 1001. 
Furthermore, under existing law, there ls no 
requirement that the person asking the 
questions warn the respondent that a false 
material statement offered as an answer con
stitutes an offense under the criminal code. 

MIRANDA RIGHTS 

Another major concern of opponents of 
the Reform Act ls the alleged threat of 
weakened cognizance of a defendant's Mi
randa rights. Accordlnlg to the Tribune, 

"(T)he blll would weaken the rights of ac
cused persons by making it possible for po
lice and prosecutors to use as evidence cer
tain confessions obtained without Miranda 
warning; now, the police must inform sus
pects of their rights before taking a con
fession. The bill would permit the use of il
legally obtained evidence in sentencing pro
ceedings. Neither provision has been shown 
necessary to effective law enforcement; both 
could encourage wrongful police practices." 

In fa.ct, the bill does not weaken the rights 
of the accused or lessen the police officer's 
responsib111ty as suggested by the Tribune. 
Rather, the bill carries forward the provisions 
of existing 18 U.S.C. § 3501. In both section 
3713 of the Reform Act (Admisslb111ty of 
Confessions) and section 3501 of existing 
Title 18, the primary issue for determining 
the admlssibll1ty of a confession is whether 
it ls a voluntary confession. Both existing and 
proposed law says the judge should consider 
several factors to determine voluntariness, 
including whether Miranda warnings were 
given. Both versions specifically provide, 
however, that the presence or absence of a.ny 
one or more of the listed factors need not be 
conclusive as to the voluntariness of the con
fession. The validity of this provision was re
cently sustained against a claim that it con
flicted with the holding in Miranda v. Ari
zona. 

Similarly, section 3714 of the Reform Act, 
Admissib111ty of Evidence in Sentencing Pro
ceedings, does not permit the use of lllegally 
obtained evidence in sentencing proceedings 
unless it is shown to be reliable. This provi
sion is not new law; it carries forward, in 
substance, the provisions of 18 U.S.C. § 3577. 
These existing a.nd proposed provisions recog
nize the importance of having as much in
formation as possible before the Judge when 
he ls considering a.n appropriate sentence to 
impose. The use of reliable, though illegally 
obtained, evidence in sentencing proceedings 
ha.s been upheld in federal appellate courts. 
The Supreme Court has declined to overturn 
these decisions. 

COMPLICITY, SOLICITATION, DEMONSTRATING, 
AND SENTENCING 

The Tribune editorialists a.nd other critics 
convey additional inaccurate portrayals of 
S. 1437, inaccuracies which could be a.~olded 
by referring to the Reform Act, to the Com
mittee report, a.nd to existing la.w. For ex
ample, the Tribune, a.nd others, argue that 
the Reform Act contains a "new" crime of 
complicity with a. dangerous definition of 
"aid a.nd a.bet." In fa.ct, the language in the 

Reform Act tracks existing 18 U.S.C. § 2 and 
both provisions use the same terms to define 
"a.id a.nd a.bet." 

Similarly, the new crime of criminal solici
tation, needed, for example, to prosecute a 
person who unsuccessfully offered to pay 
someone to commit a murder, is not nearly 
as broad a.s suggested by opponents of the 
Reform Act. There must be a specific intent 
to cause the commission of the crime and 
there must be evidence strongly corroborative 
of that intent. This special proof require
ment will make prosecution very difficult and 
a. renunciation defense serves a.s a.n addi
tional safeguard. 

Section 1328, "Demonstrating to Influence 
a. Judicial Proceeding," ( discussed earlier in 
conjunction with criminal attempt) has its 
counterparts in both 18 U.S.C. § 1503 and in 
state laws. In fa.ct, in Cox v. Louisianna, a 
unanimous Warren Court upheld the con
stitutionality of a. similar statute. Moreover, 
since, under the Reform Act, this offense is 
a specific intent crime and affords the accused 
the "SO-minute" defense, section 1328 of s. 
1437 represents a significant improvement 
over existing law. 

Sentencing provisions in the Reform Act, 
ha.lled by many as the most significant reform 
in the bill, draw fire from opponents for 
being too harsh, for placing too much respon
sibility in the newly created Sentencing 
Commission, and for abrogating Congress' re
sponsibility for setting sentencing policies. 

Sentencing provisions in the Reform Act 
are designed to eliminate the disparities in 
sentences given to persons convicted of simi
lar crimes. Amendments accepted during 
debate of the Reform Act require the Sen
tencing Commission, the majority of whose 
membership must be confirmed by the Sen
ate, to set sentence ranges for categories of 
offenses considering the average length of 
sentences actually now served. Most maxi
mum sentences set by the Senate in the 
Reform Act a.re actually lower than present 
law. In addition, the Sentencing Commis
sion is directed to insure that its guidelines 
"reflect the general appropriateness of im
posing a sentence other than imprisonment 
in cases in which the defendant ls a first 
offender who has not been convicted of a. 
crime of violence or an otherwise serious 
offense." 

As to abrogation of responsibilities, note 
that under present law, Congress' only re
sponslbillty is to set maximum sentences. The 
trial judge makes a.11 additional sentencing 
decisions within his broad discretion. Under 
the Reform Act, pa.rt of the discretion exer
cised in the sentencing process ls given to the 
Court of Appeals, pa.rt is given to the Sen
tencing Commission, and pa.rt is reserved in 
the Judge. None ls t. ~cen from Congress. In 
fa.ct, Congress discharges its responsibility 
more fully under S. 1437. It sets broad sen
tencing policies in the Reform Act but not 
under current la.w. 

LABOR ACTIVITY 

Finally, I would like to address the con
tention that the Reform Act poses a threat 
to labor's right to picket, demonstrate, and 
engage in other legitimate labor activity. In 
addition to the provisions mentioned earlier, 
which do not, in fact. constitute a threat 
to legitimate labor activity, the sections on 
Blackmail, Sabotage, Extortion, Obstructing 
a. Government Function, and Impairing Mili
tary Effectiveness are most frequently cited 
a.s inhibitions to labor activity. 

First, most of the above sections a.re 
specific intent crimes, i.e., a person must have 
actually intended to ca.use the socially harm
ful result or he cannot be found guilty. For 
example, in order to be convicted of sabotage, 
a. defendant must have actually intended to 
obstruct the a.b111ty of the United States to 
defend the country. Mere picketing in front 
of a. military establishment is insufficient to 
warrant prosecution. 
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With respect to the crime of Obstructing a would be sharply curtailed and the con

Government Function by Physical Interfer- spiracy offense would be inapplicable unless 
ence, section 1302, demonstrators or picketers the riot actually occurs. 
whose presence impairs mail delivery cannot Mr. Hentoff also asserts that the bill con
be convicted under this provision unless they tains "an enormous expansion of federal 
specifically intended to prevent mail delivery power." But the fact is that the bill generally 
as part of their demonstration. Mere incon- carries forward the federal criminal jurisdic
venicnce suffered by the Postal Service on tion already contained in current law. With 
account of legitimate assembly is an insuffi- one or two exceptions, the provisions which 
cient ground on which to prosecute. Other trouble Mr. Hentoff are part of existing law. 
examples of allegedly proscribed conduct un- Perhaps the bill is vulnerable to criticism for 
der section 1302 cited by critics are equally failing to roll back these provisions. But it 
abstract. According to former Watergate Spe- is not vulnerable to Mr. Hentoff 's charge of 
cial Prosecutor Archibald Cox, "criticism of making the current problem worse. 
section 1302 is, in my opinion, a forced and In his haste to prove his points, Mr. Hen
faise interpretation which would appear tot! makes other serious errors as well. He 
plausible only to one determined to find rea- ·· completely ignores major provisio~s in the 
sons for seeking to defeat the biJl." b111 which offer important new protections 

Second, with respect to extortion, an for civil liberties. For example, the bill re
amendment prosposed by the AFL-CIO was peals the Smith Act, reduces the penalties 
added to the bill to specify that the section for petty marijuana possession, and improves 
applies not to legitimate labor activity, but protections for the press against "gag" orders. 
only to provable extortion. It also contains a modern rape statute and 

Third, an analysis of the support for s. expands the civil rights laws. 
1437 shows that the "friends of labor" over- The basic flaws in Mr. Hentoff's attack ue· 
whelmingly voted for the Reform Act. Of the in his unwillingness, or inab111ty, to com-
13 senators on the Labor Subcommittee who pare the provisions of S. 1437 with current 
voted in favor of the Labor Reform Act 11 law and his failure to acknowledge the m.aJor 
voted in favor of s. 1437. Of the 27 ~ost improvements that are part t>f the legisla
liberal Senators, as gauged by the Americans tion. More thoughtful observers, well known 
for Democratic Action (ADA), who voted on as defenders of civil Uberties, such as Alan 
S. 1437, 25 voted in favor of the Reform Act. Dershowitz, Louis Schwartz, and Anthony 
In December, 1977, even before the bill was Lewis, have rejected this sort of attack from 
amended during floor debate in response to the left. Mr. Dershowitz has said that the 
labor concerns, the Executive c >uncil of the bill "constitutes a net gain for the civ!l 
~IO formally adopted a re1101ution sup- liberties of the American people." 
porting the Reform Act. The Executive coun- It is sad that some who march under the 
ell of the ADA voted 79-3 to endorse s. 1437. banner of civil liberties are actually among 
The New York Times, The Washington Post, the greatest obstacles to progress. Mr. Hen
and the Boston Globe all endorsed the Re- toff's basic complaint is that we are not 
form Act, as did most major newspapers. building Rome today in our Federal cr1m-

I believe that overly concerned union mem- 1nal code reform legislation. But if his all-or
bers have been mislead by groups demand- nothing philosophy prevails, the result is 
ing the "whole pie." As I noted earlier, the likely tt> be nothing for years to come--no 
"whole pie" is a politically impossible goal to reform at all and a continuation of the un
reach immediately in the first general crim- satisfactory and repressive state of existing 
inal code reform in this nation's history. on law. As Alexander Hamilton wrote in The 
the other hand, once the Criminal Code Re- Federalist, "Guardians of liberty should not 
form Act of 1978 becomes law, controversial give themselves up to the rage for objection 
issues can be addressed and debated on their which disorders their imaginations and 
individual merits. Eventually, we might have Judgments." 
the "whole pie." EDWARD M. KENNEDY, 

March 29, 1978. A refusal to compromise, however, will 
leave us with existing law, deny us the much 
needed reform of our patchwork quilt of 
criminal laws, eliminate civil liberties pro
tections written into the Reform Act, and 
encourage the conservatives who ,Joined the 
Kennedy-McClellan coalition to push for 
their own version of Criminal Code Reform, 
one which will undoubtely attempt to resur
rect many of the repressive provisions of the 
Old S. 1. 

U.S. SENATE, 
Washington, D .C. 

To THE EDrroa OF THE WASHINGTON STAR: 
Mr. Nat Hentoff's criticisms of "The Federal 

Criminal Code Reform Act of 1978" in the 
March 26 Star are replete with factual in
accuracies and distortions. Invoking the 
name of civil Jiberties, his article is actually 
a disservice to the cause of the liberties he 
professes to serve. In fact, his attacks are so 
wide of the mark that it is difficult to be
lieve that he has read the provisions he 
attacks. Certainly, he does not appear to have 
understood them. 

For example, Mr. Hentoff criticizes the pro
vision of the b111 dealing with conspiracy. 
But he fails to realize that the example he 
gives, although a crime under current law, 
would no longer be an offense under the 
bill; the revised conspiracy provision would 
have no application to peaceful demonstra
tions, even if the demonstra tlons a.re illegal. 
Similarly, in criticizing the anti-riot provi
sion of the bill, Mr. Hentoff ignores the fact 
that the section is significantly narrower 
than current law, since federal Jurisdiction 

STILL TIME To PuRGE THIS BILL 
Criminal law reform and related aspects 

t>f law and order are too important to be left 
to the untender mercies of conservatives. 
That is why it is doubly sad, when Sen. Ed
ward Kennedy has the courage and energy 
to assume a leadership role in the enactment 
of the Crim1n.al Code Reform Act (S. 1437), 
that he is unfairly attacked for helping shep
herd through the Senate ·a vastly improved 
bill that contains some provisions liberalS 
(me included) don't like. 

Nat Hentt>ff's article in The Star two Sun
days ago is an example of Just such an un
fair attack. 

Sen. Kennedy needs no defense from me. 
But I think liberals owe him a debt of grati
tude for assuming the burden of an unpop
ular struggle to reform the criminal code 
and remedy the old S. 1, rather than Just 
repeating slogans in opposition tt> any re
form bill that's not perfect. If the House 
of Representatives can make even half the 
improvements in S. 1437 that Sen. Kennedy 
made in evolving S. 1 into S. 1437, there 
will be a new criminal code far better than 
anyone ever expected. 

Mr. Hentoff is one of our great civil liber
ties writers and I was proud to Join bim in 
defending the American Civil Liberties 
Union against those who decried its repre
sentation of the Nazis in Skokie, Ill . But Mr. 
Hentoff will do more for the cause of civil 
liberties by lending his talents towards fur
ther improving the b111 in the House than by 
attacking those on his side. Indeed, he agrees 

that some of the worst excesses of S. 1-the 
Official Secrets part, wire-tapping, for exam
ple--have been shunted aside. Real efforts 
now can bring down some or all of the re
pressive provisions stm left in the bill. 

There is one philosophical assumption un
derlying Mr. Hentoff's piece that must be 
addressed: that the mere codification of 
destructive provisions will make it harder 
to get rid of them in the future. For exam
ple, he complains bitterly of the codification 
of the 1968 Anti-Riot Act which resulted in 
the absurd Chicago Seven trial. Of course, 
that is an outrageous provision that never 
should have been passed in the first place. 
But I don't see how its chance of ultimate 
survival is enhanced simply because it's put 
in a different place in the U.S. code. If we 
can't beat that provision in the House now, 
let's repeal it when we can. 

And, speaking of repeals, nothing should 
make liberals happier than finally getting 
rid of the obnoxious Smith Act which was 
the base on which McCarthyism flourished. 
There is a historic logic in Sen. Kennedy 
helping force this act off the statute books 
for it was his brother, President Kennedy, 
on the recommendation of Attorney General 
Robert Kennedy, who released from Jail the 
last Smith Act defendant in federal prison.e 

THE WISE USE OF CREDIT 
Mr. DANFORTH. Mr. President, young 

people are one of America's greatest as
sets for the future. Therefore, it is vitally 
important that they have a proper un
derstanding of the role of business, and 
that they have confidence in business. 
The work of Missouri's Consumer Credit 
Association has done much to advance 
this goal. 

Three years ago, Virginia Rutledge 
of St. Louis (now regional education di
rector of the association) , initiated a 
statewide program for high school 
seniors to brini; about their better un
derstanding of the wise use of consumer 
credit. As attorney general of Missouri 
for the past 8 years, I know very well 
how important an understanding of 
credit is to persons who are joining the 
work force. 

The results of this statewide essay and 
speaking contest have been very success
ful. Students throughout our State have 
become interested in the consumer credit 
industry through their independent re
search on the subject. 

The essay contest also is spansored by 
the International Consumer Credit As
sociation, under the direction of William 
Henry Blake, the executive vice 
president. 

It is fitting that the award be made 
during National Consumer Credit Week, 
and I am proud to take this opportunity 
to request that this year's first place 
essay be printed in the RECORD. It is a 
tribute not only to the consumer credit 
industry, but also to Mr. Joe Crudden, 
a student at St. Louis University High 
School of St. Louis, who was inspired 
by his teacher, Mr. Joseph Vitale and by 
what these men and women of business 
had to say. 

The essay fallows: 
THE WISE USE OF CREDIT 

Every family 1n today's society is in one 
way or another using credit. Whether 
through ut111ty bills, or a credit card he is 
contributing to the United States' constantly 
improving standard of living. The consumer 
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who is able to use his credit wisely will be 
living his life to the fullest and, the wise use 
in acquiring the good things of life entails 
the knowledge of what consumer credit is 
and how it works. 

Credit stimulates and supports the Ameri
can economy. Without consumer credit a 
manufacturer of consumer goods would not 
be assured of the size of a market, and 
therefore would not engage in mass produc
tion. But, because we do have consumer 
credit, and the manufacturer is assured of 
a. mass market the economies of mass pro
duction lower the unit costs of goods and 
services and this has led to the United States 
having the world's highest standard of liv
ing. 

Credit also brings satisfaction and security 
to the American family. Once the household 
has a steady income, it can, using credit 
wisely, acquire many necessary houshold ap
pliances that will make life easier and more 
convenient. Credit allows a household to im
mediately begin accumulating possessions 
which will make life more convenient and 
will give more time for recreational activi
ties for the younger consumer. These many 
material advantages can be acquired early 
in life, and paid for out of future earnings. 
The time, drudgery, and expenses saved from 
these household appliances can be _better uti
lized for better living. 

There are many forms of consumer credit, 
each having its own advantage. There ls 
service credit, charge accounts, bank cards, 
instalment credit and personal loans. Serv
ice credit is used, in some way or another, 
by virtually everyone. It ls extended by util
ity companies, and we use it every time we 
flick a light switch, or turn the water faucet 
on, or use the phone, or even turn on our 
heat. Medical bills are also a form of serv
ice credit -because we get billed at the end 
of the month, and it is up to our faith 
to pay it off. Prompt payment of utility bills 
is expected and delinquency in making pay
ments affects a credit record. Charge accounts 
are very convenient because they allow one 
to walk into most any store and buy mer
chandise such as clothing and housewares 
without having to carry around abundances 
of ca.sh. Bank cards a.re used by consumers 
to purchase durable and non-durable goods, 
and to obtain cash loans. Instalment credit 
must be used by practically everyone who 
wishes to buy any large durable good. It 
is used to purchase autos, household appli
ances, and houses. Not many people can 
acquire large enough savings accounts to 
buy a house, so instalment credit is handy 
to someone with a good credit record and 
who is in a good financial position to make 
a down payment on a home. A fifth and 
final type of credit is a personal loan which 
may be used to obtain cash to buy neces
sities and to pay for unforseen expenses. 
But, this is instalment credit, though it is 
used to buy other than durable goods, goods 
like vacations, pay off other bills or an ed
ucation. All of these types of credit are used 
by consumers who wish to obtain the mate
rial, intellectual, and spiritual satisfactions 
of life, earlier in life when there is more of 
a need for them. 

But despite all of the advantages which 
are apparent, and the many people who de
pend on it, consumer credit ls not for every
one. Those that cannot budget and manage 
their family income will not benefit from it. 
Using credit wisely entails steady employ
ment and only budgeting a percentage of 
the take home pay for credit. It ls also not 
something that one would Just go out to the 
corner credit agency and take out a loan. 
Shopping carefully has many . advantages. 

: Another essential factor in the wise use of 
credit 1s will power. Do not obtain a credit 
card 1f one cannot pass up a bargain, be
cause it 1s essential that payments are on 
time. If one goes Into a department store 

and comes out with a product that he did 
not intend to purchase he did not use his 
credit wisely. A last important point to re
member before signing any contract is to 
know the finance charge, annual percentage 
rate and all other costs of credit, and to know 
all the terms of credit. 

Consumer credit ~~ been developed so 
people can enjoy today's luxuries today. Any
one with a good credit record, established 
by maintaining steady employment and al
ways making payments on time, can go out 
and purchase the essentials to meet his 
needs whether they be luxuries or necessi
ties. Credit is man's trust in mankind.e 

THE BOOK OF GOLDEN DEEDS 
•Mr.GOLDWATER. Mr. President, on 
May 6, the Exchange Clubs of Tucson 
will pay special tribute to a very special 
person when they bestow their Book of 
Golden Deeds Award on Fan Kane-a 
woman who has worked for almost 
50 years with handicapped children 
throughout the Nation. Because of her 
distinguished services, I . ask to have 
the award citation printed in the 
RECORD. 

The citation follows: 
THE BOOK OF GOLDEN DEEDS AWARD 

RECIPIENT-1978: FAN KANE 
Presented by the Exchange Clubs of 

Tucson 
Fan Kane, born March 3, 1902, to Sall and 

Samuel Morgenstern, was the oldest of four 
children. At the age of sixteen she purchased 
a Steinway baby grand piano for herself 
with earnings from teaching the piano. She 
studied at the Juilliard School of Music in 
New York. Her brother, Dr. Morton Morgen
stern, was a violinist and they gave many 
concerts ,together. It was through her 
brother and his associates at Johns Hopkins 
Hospital that Mrs. Kane was exposed to the 
field of medicine. In 1922 she married Marvin 
Kane In Cleveland, Ohio. They had two chil
dren, Mrs. David Vactor and Jud Kane. Mrs. 
Kane has six grandchildren and one great 
grandchild. 

Fan Kane has worked with handicapped 
children for almost fifty years. She was in
strumental in founding -the Cerebral Palsy 
Foundations In Cleveland, Ohio, and the Na
tion of Israel. Through her untiring efforts 
the Cerebral Palsy Foundation of Southern 
Arizona came into being in 1949. 

For many years Mrs. Kane had recognized. 
a need for special handling of the high I.Q. 
brain-injured child. Through long experi
ence she had become convinced that care
fully selected children with high I.Q.'s could 
attain a great degree of physical, mental 
and vocational development if their treat
ment was individualized. 

As a result of her convictions, the Fan 
Kane Research Fund for Brain Injured Chil
dren was founded by Mrs. Kane in 1960 and 

· was incorporated in 1962. It is a non-profit, 
tax exempt organization. At the request of 
its first Board of Directors, it was named in 
honor of Mrs. Kane. It ls believed to be the 
only fund in the world that works solely with 
high I.Q. brain-injured childred and sees 
them through their entire period of school
ing, including college and beyond. 

Any brain-injured child may be recqm
mended to the Fund by an agency, physician 
or the child's parents. There is no criteria 
of race, religion, creed or place of residei:ice. 
The only criteria ls that in the opinion of 
the Fund's Medical Advisory Board, the chlld 
1s potential college material and the re
quested help 1s not available from other 
agencies. 

After a child has been accepted by the 
Fund, the necessary financing 1s provided 

for whatever habilitation program is indi
cated. These programs have included highly 
specialized brain surgery in the Cleveland 
Clinic, Columbia Pllesbyterian Hospital and 
St. Barnabas Hospital in New York City. The 
Research Fund ls associated with the u of A 
Medical School, Department of Neurology, in 
which it established the Human Motor Lab
oratory. This laboratory is doing important 
fundamental research in the areas of neuro
logy and muscle control. 

In March, 1978, the Fund opened a pro
gram which will take specialists to Hermo
sillo, Sonora, and bring brain-injured Mexi
can children to Tucson on a regular basis. 
In addition there have been programs of 
orthopedic surgery, psychiatric counseling, 
physiotherapy, speech therapy, and private 
specialized schooling and tutoring when ap
propriate. 

It would take a book to enumerate the 
children who have been helped to fruitful 
adult lives by Mrs. Kane and her foundation. 
Perhaps a few examples would be appro
priate, however. 

1. One of the first children to be given 
assistance by the Fund was a young black 
boy from Tucson. At the present time, many 
yea.rs later, the Fund is proud to be helping 
him earn his degree in law. 

2. A blind girl whose only activity was de
_stroying mattresses before Fan Kane found 
her went on to major in Russian at the 
University of Arizona. Later this year she will 
visit Moscow. 

3. A young girl, a cerebral palsy victim, 
was not only habmtated to schooling, but 
graduated fourth In her class of 4,000 at the 
U of A. She went on to acquire a master's 
degree, became a special education teacher 
in Tucson School District One, and is now 
on the staff at the University. 

The Fan Kane Fund makes every attempt 
to keep a watchful eye on the progress of its 
former charges, until they have reached ma
turity and a degree of independence. If fur
ther help is required, every effort is made to 
provide it. Mrs. Kane commits herself to a 
personal interest in each child who comes 
to the Fund, often giving personal therapy 
and counseling. 

In addition to her love and concern as 
expressed through the Research Fund, Mrs. 
Kane also gives private music lessons to re
tarded children. She privately confides that 
this is the area which gives her greatest joy, 
but such is her modesty that even most of 
her close friends are unaware of this activity. 
· As if her activity with handicapped chil
dren was not enough, Mrs. Kane has extended 
her helping hand to foreign children who 
"just need a friend." Three such children, 
from Poland, Israel and Japan, lived with her 
for periods rapging from two to ten yea.rs. 

She helped to organize Hospitality Inter
national, of which she is vice-prefiident. This 
group ls a civic organization in Tucson which 
welcomes visiting foreigners from all over the 
world and extends through its membership 
contacts with people speaking their lan
guage. The group works in collaboration with 
the Tucson Chamber of Commerce. 

Fan Kane could have been a socialite. In
stead, with selfless love she has expended her 
time, her money and her health Ip bringing 
hope and the opportunity to those without 
either. Perhaps she can be best summarized 
in the words of Dr. E.W. Eberling, who him
self has worked as a consultant to the pro
gram for 27 years. In a recommendatory 
letter he said: "I can most assuredly state 
that many, many children who otherwise 
would have been consigned to a life o! hope
less inactivity have been improv~d in count
less ways and some have graduated from our 
own University of Arizona, and others a.re 
gainfully employed leading lives of hope and 
usefulness because of her efforts in their 
behalf."e 
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SMALL BUSINESS EFFECTIVE TAX 
RATE STUDY RELEASED 

• Mr. NELSON. Mr. President, there has 
been a continuing controversy over the 
impact of the tax system on business of 
various sizes. 

In 1975, the Senate Small Business 
Committee collected and published sev
eral studies on this subject by various 
public agencies and private pa.rties, as 
follows: 

Federal Trade Commission data showed 
that for manufacturers in five asset cate
gories under $50 Million, effective tax rates 
exceeded 50 percent; 

A study by Merrill Lynch, in 1974, on the 
basis of securities and Exchange Commis
sion statistics from "several hundred indus-

trial companies," found that one out of every 
five firms paid an effective tax rate of 43 per
cent, or less; 

A study by Congressman Charles Vanik 
indicated that the largest 100 to 150 com
panies pa.id effective tax rates of between 25 
percent to 30 percent. 

The materials from which these con
clusions were drawn follow this state
ment. 

(See exhibit 1 and exhibit 2.) 
Mr. NELSON. In December of 1975, a 

formal request was made by the Senate 
Small Business Committee, the Joint 
Economic Committee and the Joint Tax 
Committee,• asking the Treasury De
partment to initiate a Government-wide 

•Joint letter of December 2, 1975. 

COMPARISON OF FORBES ARTICLE AND TREASURY DATA 

Asset cate2ories covered 

Forbes Treasury 

study which would reconcile the dif
ferences in approaches, methods, and 
data bases from these studies, and hope
fully to develop some generally accepted 
information in the area. 

In February of this year, Forbes maga
zine obtained an unfinished draft of 
Treasury's work, which they summarized 
in an article on February 20, 1978. The 
article was critical of the 1375 materials 
and announced a conclusion that: 
The larger the corporation, the higher its 
effective tax rate. (Emphasis original.) 

The Forbes article states that it is 
based upon this Treasury study. The 
article compares the effective tax rates 
of only 4 asset categories, compared 
to 12 such categories used by the Treas
ury, as follows: 

Effective tax rates (percent) Difference (percent) 

Forbes Treasury Points Mar2in 

X $1 to $50,000___________________ _______________ _____ __________________________________________________ 17. 0 21. 0 -4. 0 -24 

X moiJ~o$i~~o:ooo _________________________________________________________________________________ ---------17. 0----- - ----36. 0-------- -19. 0----- ----- -112 

f i::~·~ :~ f wgooo
00

c&_== = = = = = = = == == = = = = = = == == = = = = = = == = = = = = = = = = = = = = = = = == == == == == == = = = = = = = = = = == == == == = = ==== = = = = = = == == == = = = = == = = = = = = = = = = == = = = = = = = = == = = = = = = = = = = = $10,000,000 to $25,000,000 ___ ------------ ______________________________________________ ------------ ____________________________________________________________ _ 
$25,000,000 to $50,000,000 _______________________ -------- - _______________________ --------------- _ -------------- ________________________________ ________________ _ 
$50,000,000 to $100,000,000 __________________________ -- __ -------- ---- -------------------------- __ ---- __ -- ____ -- -- ---- ---- -- -- _ ----- _ -1. 5 _______ ______ _ 

X $100,000,000 to $250,000,000____________________________ _________________ __________________ _____________ 37. 4 38. 9 -------------- -4 
$250,000,000 to $500,000,000 ___________________________________________________________ ---- ------ __ ------ _______________________________________________ __ _____ _ 
$500,000,000 to $1,000,000,000 _________________________________________________________________________________________________________________________________ _ 

X Over $1,000,000,000 _______________________________________________ ------------------------------------- 43. 8 28. 3 +15. 5 +35 

Furthermore, as the chart shows, the 
effective tax rates figures reported by 
Forbes for these categories vary sub
stantially from the final figures devel
oped by the Treasury in three of the four 
categories, in one case exhibiting a mar
gin of difference of over 100 percent. 

The progression which the Forbes 
article finds in the Treasury data to 
support their conclusion-that effective 
tax rates are a simple rising slope-are 
not borne out by the final Treasury's 
figures based on taxable income and the 
actual tax burdens, which show roughly 
a bell-shaped curve. 

The Treasury Department has now 
transmitted to the three committees con
cerned a new set of tables together with 
an extensive explanatory text. 

Treasury's own statistics in their lead 
chart (table 1) on their face support the 
position taken by the Senate Small Busi
ness Committee in 1975 that the effective 
rates business taxes are not progressive. 
This table shows the tax burden on me
dium-sized and even smaller businesses 
are higher than for many of the largest 
businesses. 

Th\_following chart (part I of table 1) 
shows effective tax rates of all corpora
tions on a world-wide-basis: 
EFFECTIVE CORPORATION TAX RATES, BY WORLDWIDE 

TAXES PAID AND WORLDWIDE INCOME, BY VARIOUS 
ASSET SIZES, 1972 

Asset sizes 

$1 under $50,000 ___ __ _______ ________ _ 
$50,000 under $250,000 ______ _____ ____ _ 
$250,000 under $1,000,000 ••••••• _____ _ 
$1,000,000 under $5,000,000 ___________ _ 
$5,000,000 under $10,000,000 __________ _ 
$10,000,000 under $25,000,000 _________ _ 
$25,000,000 under $50,000,000 _________ _ 
$50,000,000 under $100,000,000 ________ _ 

Effective 
Number of tax rates 

corpora- (in 
tions percent) 

716, 647 
604,393 
232, 789 

58, 267 
6, 161 
3,606 
1,363 

732 

(1) 
32. 9 
41.0 
51.8 
51. 9 
51. 4 
47.2 
45. 7 

Asset sizes 

$100,000,000 under $250,000,000 _______ _ 
$250,000,000 under $500,000,000 __ _____ _ 
$500,000,000 under $1,000,000,000 ______ _ 
$1,000,000,000 or more ________________ _ 

Effective 
Number of tax rates 

corpora- (in 
tions percent) 

585 
247 
148 
175 

43. 0 
41.4 
39.2 
29.2 

All sizes _______________________ 1, 625, 113 38. 8 

I Negative percentage based upon an aggregate worldwide 
income (loss) figure for this category of $253,000,000. 

Note: All corporations, with and without basic worldwide 
taxable income. 

In the part II of table l, which the 
Treasury believes is preferable to part I, 
Treasury has excluded the income of 
subchapter S and DISC corporations 
and loos firms. The resulting effective 
Tax rates (again on the basis of world
wide taxes paid and worldwide income) 
are as follows: 
EFFECTIVE CORPORATION TAX RATES (EXCLUDING SUB

CHAPTER S AND DISC CORPORATIONS), BY WORLDWIDE 
TAXES PAID AND WORLDWIDE INCOME, BY VARIOUS 
ASSET SIZES, 1972 

Asset sizes 

Effective 
Number of tax rates 

corpora- (in 
tions percent) 

$1 under$50,000_______________ ______ 235,978 2q 
$50,000 under $250,000_ ____ ___________ 320, 396 26. 
$250,000 under $1,000,000_____________ 149, 151 36. 3 
$1,000,000 under $5,000,00Q____________ 38, 008 42. 4 
$5,000,000 under $10,000,000___________ 3, 989 43. 4 
$10,000,000 under $25,000,000___ _ _ _ _ _ _ _ 2, 417 43. 2 
$25,000,000 under $50,000,000_____ __ __ _ 928 42. 5 
$50,000,000 under $100,000,000_________ 532 41. 3 
$100,000,000 under $250,000,000__ ______ 451 38. 9 
$250,000,000 under $500,000,000________ 198 37. 7 
$500,000,000 under $1,000,000,000_ _ _ _ _ _ 129 34. 4 
$1,000,000,000 or more _______ ._________ 154 28. 3 

-'------
A II sizes______________________ _ 752, 331 34. 5 

Again, we see the bell-shaped pattern, 
whether companies with losses are 
included or excluded from the data. 

The Treasury has noted in its explana
tory materials that several refinements 
should be made to this data, and in a 
letter dated April 11, 1978, we have re
quested that those refinements and 
others be performed. For example, we 
have suggested that the data should be 
processed by the computer again using 
1974 data, which has recently become 
available. I ask that a copy of this cor
respondence, and attachments printed 
as exhibit 3. 

<See exhibit 3.) 
Mr. NELSON. In the remainder of its 

material, the Treasury Department 
argues that there are other factors which 
should be taken into consideration, such 
as rwhether "economic income" should 
be the basis for the study rather than 
"taxable income"; whether the invest
ment credit should be treated as a sub
sidy, which should then be added back 
into income; how tax loss carryovers 
should be treated; the effect of municiple 
bond interest; and foreign tax items. 
The Treasury contends that its concepts 
of these items change the figures and 
the relationships involved. 

However, each of these concepts is 
subject to wide differences of opinion. 
The committees concerned wish to take 
the time to fully analyze the pros and 
cons of Treasury's assertions in these 
matters. 

A careful analysis of this material is 
presently going forward with an aim of 
publishing a final study at the earliest 
opportunity. 

In the meantime, these statistical 
materials and the research of the 
Treasury should be available to the 
public. Our procedure in this matter is 
similar to the committee's study of the 
1978 tax proposals, which was released 
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in draft form on February 28, 1978, with 
the updated and finalized committee 
print published on April 17. 

This study is valuable because it is 
the first research of its kind that uses 
actual figures on tax liabilities from in
dividual business tax returns. This in
formation can be fed into the computers 
on magnetic tapes without identifying 
any of the individual firms. The three 
committees concerned are presently 
evaluating this material, examining the 
methodology used by the Treasury De
partment and making several sugges
tions for additional computer work, 
definitions, and use of up-dated mate
rials, all of which will improve the study 
and advance it toward completion. 

The committees would welcome any 
additional comments and reactions from 
experts in government, in business, the 
universities, research institutions, and 
from among the general public, which 
would help us to improve the final 
version of the published report. 

EXHIBIT 1 
FEDERAL TRADE COMMISSION ! 

EFFECTIVE RATES OF FEDERAL TAXATION MANUFACTURING 
CORPORATIONS BY ASSET SIZE, 1971 

Profits 
before Profits 

Federal after Effective 
Asset s ize taxes taxes tax rate 

All manufacturing corporations _ 16. 5 9. 675 41. 36 
Under $1,000,000 _____________ 14. 975 7. 30 51. 25 
1,000,000 to $5,000,000 ________ 17. 375 8. 575 50. 64 

Profits 
before 

Federal 
taxes 

Profits 

Asset size 
after Effective 
taxes tax rate 

$5,000,000 to $10,000,000______ 18. 075 8. 70 51. 86 
$10,000,000 to $25,000,000_ ___ _ 16. 323 7. 95 51. 30 
$25,000,000 to $50,000,000 _ _ __ _ 15. 875 7. 825 50. 70 
$50,000,000 to $100,000,000____ 16. 075 8. 225 48. 83 
$100,000,000 to $250,000,000_ __ 17. 20 9. 275 46. 07 
$250,000,000 to $1,000,000,000__ 17. 675 9. 85 44. 27 
$1,000,000,000 and over_ ______ 16. 00 10. 375 35.15 
Over $1,000,000,000_ ____ ____ _____ ____ __________ ___ 24. 4 

Sources : FTC "Quarterly Financed Report," 4th quarter, 
1971, p. 11 table 5\ P1ofit rates bastd on p9rcentage of stock
holders equity ; except last line, testi mony of Hon. Charles 
Vanik before the Joint Econom ic Committee, July 1972. 

MERRILL LYNCH/ SEC 2 

MERRILL LYNCH, PIERCE, 

FENNER & SMITH, INC. 
SECURITIES RESEARCH DIVISION, 

June 7, 1974. 

THE IMPACT OF LOWER TAX RATES ON EARNINGS 
GROWTH DURING THE 1969-73 PERIOD 

This is a statistical analysis only. Invest
ment decisions should be based upon under
lying fundamentals of the individual issue 
as given in the QRQ system. 

Due to a unique set of circumstances, 
many U.S. corporations have been able to 
reduce their effective tax rates in each of the 
last few years. With the 10% surtax in effect, 
the statutory rate for corporations was 52.8 % 
in 1969. But the surtax was reduced to 5% 
for the first half of 1070, and was eliminated 
thereafter. Congress went a step further and 
introduced new corporate tax incentives in 
1971, including the Domestic International 
Sales Corporation (DISC) and the reinstate
ment of the investment tax credit. In the la.st 
couple of years, though, the political winds 
have shifted, as the 1973 Burke-Hartke Bill 

VANI K STUDY (1969-76) 3 

attempted to remove the foreign tax credit 
and, the House Ways and Means Committee 
voted to phase out one of the longest stand
ing tax incentives, the oil depletion allow
an~e. Because this is an election year and 
talk of tax reform is again in the air, we felt 
that this would be an opportune time to 
discuss the principal tax incentives avail
able and to identify companies whose earn
ings have been significantly enhanced by 
such tax advantages. 

In December of 1973, the Securities and 
Exchange Commission issued a guideline on 
the disclosure of tax rates. Effective Decem
ber 28, 1973, any company whose effective tax 
rate is five or more points below the statu
tory rate must reconcile the difference and 
state in its annual report the impact of each 
tax benefit. We examined the reports of sev
eral hundred industrial companies and found 
that one out of every five firms is in this cate
gory, paying an effective tax rate of 43 % or 
less. We selected the following ten companies 
for closer scrutiny, because they reported 
lower tax rates in each of the last three 
years. 

Company 

Caterpillar Tractor. _____ _ _ 
Del Monte Corp __ __ _____ _ _ 
Digital Equipment__ ______ _ 
Distillers Corp ___ _______ _ _ 
Honeywell ___ ___ _______ _ _ 
McDonnell Douglas __ __ ___ _ 
Owens Il li nois ______ __ __ _ _ 
Perkin Elmer_ __________ _ _ 
Philio Morris ___ ____ _____ _ 
Smith Kline ____ ___ ____ ___ _ 

Effective tax rate 
(percent) 

1969 1973 

47. 8 
51.1 
45. 7 
46. 2 
51. 9 
51. 2 
48. 3 
49. 5 
49. 5 
52. 9 

38. 2 
38. 4 
36. 8 
38. 0 
41. 2 
37. 1 
39. 4 
41. 5 
41. 9 
32. 2 

Recent price 
(May 30, 

1974) 

$60 
2C 

113 
38 
68 
16 
39 
31 

I 109 
50 

1 Does not reflect 2-for-l stock spl it effective June 3, 1974. 

TABLE IV.-EFFECTIVE FEDERAL INCOME TAX RATES BY SECT9R, 1969- 76 

[168 corporations (108 largest industrial companies); U.S. tax rate on worldwide income[ 

Industrials and mining _______ _____ ---------- - ---- - ---------- ____ _ 
Transportation ________________________ ____ __ ______ ___ ________ __ _ 
Util ities _____________________ ___ ____ _______ _____ __ _____________ _ 
Retailing ________ _________ ______ ___ ___ _______ ______ __________ __ _ 
Commercial banks ________ ________ ___ _______ _______________ ___ __ _ 
Oil and gas ____________ ______ ___ __ ____________________ _________ _ 
Average-oil companies ______________ ___ ______ __________________ _ 

1969 

NA 
0 

41.7 
44. 6 
31.7 
5. 8 

26. 9 

1970 

NA 
0 

36. 2 
40. 6 
27. 4 
10. 1 
25. 8 

1971 

NA 
18. 9 
29. 3 
39. 2 
31. 4 
6.1 

24. 4 

1972 

29. 2 
12. 8 
36. 5 
41. 5 
14. 4 
7. 9 

28. 6 

1973 

24. 8 
15. 1 
18. 0 
33. 5 
9. 6 
9. 6 

24. 9 

1974 

24. 8 
16. 3 
14. 1 
33. 0 
11. 7 
7. 6 

22. 6 

1975 

24. 3 
22. 4 

4. 8 
37. 7 
11. 2 
8. 95 

21. 3 

1976 

18. 8 
14. 2 

8. 3 
36. 9 
8. 0 
9. 3 

13. 04 

1 "Small Business Tax Needs", hearings of the Senate Small Business Committee, Feb. 4, 5, 3 "Ann~al Corporate Tax Study, Tax Year 1976," remarks by Representative Charles A. Vanik, 
and 20, 1975, p. 345. Congressional Record, Jan. 26, 1978, p, 1161. 
- 2 "Small Business Tax Needs" , lac. cit., p. 346. 

~ ExHIBIT 2 
EFFECTIVE INCOME TAX RATES PAID BY U.S. 

CORPORATIONS IN 1972 

PREFACE 

This publication of estimated effective in
come tax rates paid by u.s_ corporations in 
1972 is an outgrowth of work initiated in 
December, 1975 at the joint request of the 
Chairmen ·of the Joint Economic Committee 
and the Senate Select Committee on Small 
Business. Pursuant to that request, and fol
lowing a meeting among interested parties, a 
Steering Committee comprised of represent
atives of the aforementioned Committees, 
along with others from the Joint Committee 
on Internal Revenue Taxation and the Fed
eral Trade Commission, was established to 
help guide the Treasury in its assembly of 
information, the decision having been 
reached that tax return data afforded the 
best source of income and tax measures. 

Through the course of this endeavor, the 
Treasury staff have benefited from the ex
change of views and technical assistance 
made possible by this arrangement. Needless 
to say, the Treasury is wholly responsible for 
the content of this report. The release of this 

report to the Congress and the public is 
made in the interest of furthering under
standing of the difficulties and ultimate am
biguities in the construction and interpre
tation of effective tax rates. 

I. INTRODUCTION 

There is a persistent popular interest in 
"effective tax rates" paid by two classes of 
income taxpayers, persons and corporations. 
There is also widespread misunderstanding 
about the ambiguities of effective tax rate 
computation. This report is concerned only 
with corporation income taxes and is in
tended to shed light on the taxability of 
income, by size of corporation and by indus
trial class, and to set out logical rules for the 
construction of effective tax rates. 

The data relied upon here for measures of 
income and of its taxability have been de
rived from individual corporation income tax 
returns selected by the Internal Revenue 
Service for statistical processing and for re
porting in its annual publication, "Statistics 
of Income : Corporation Income Tax Returns, 
1972_" For this report, foreign income and tax 
items from Form 1118 not included in the 
IRS publication have been extracted and col-

lated with the previously published tax re
turn information. The asset size classifica
tion employed in this report also differs from 
that in "Statistics of Income." Here the total 
assets of a corporation as reported in its tax 
return, and which are the basis for size 
classifications in "Statistics of Income," have 
been adjusted by netting-out trade credit to 
better represent assets actually employed in 
its business by the corporation. · 
II. EFFECTIVE TAX RATES, 1972; NONFINANCIAL 

CORPORATI ONS 

An "effective tax rate" is simply the ratio 
of some measure of "taxes paid" to some 
measure of before-tax " income." Much mis
chief may be done in such a computation 
by mismatching of the numerator and de
nominator. The denominator, being an in
come measure, is generally computed on the 
basis of accrual rules: the "income" of a 
year is determined by elaborate accounting 
procedures which attempt to match the costs 
of earning the sales receipts during a year, 
regardless of the timing of actual revenues 
or expenditures. On the other hand, "taxes 
due" is basically a "cash accounting" concept 
under which only the net liability for tax 
due to the U.S. Treasury during a year is 
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customarily accounted for. If the use of the 
tax account to clear other years' transactions, 
such as refunds, is neglected, "taxes due" be
comes inappropriate as a measure of tax 
liability generated by the "income" shown 
in the denominator.2 Moreover, "income" re
ported and used as the denominator of an 
effective tax rate calculation for U.S. tax
payer~ is invariably worldwide income, for 
the Internal Revenue Code subjects to tax 
income from all sources, both foreign and 
domestic. Obviously, if only the net tax due 
the U.S. Treasury is shown in the numerator 
while worldwide income taxes is shown in 
the denominator, there is an overt under
statement of the taxab1lity of any taxpayer 
with worldwide income. 

Indeed, failure to consistently match 
numerator and denominator is entirely re
sponsible for the common misconception 
that "small businesses" pay higher tax rates 
than "big businesses." The following sequen
tial presentation of various ways of comput
ing "effective tax rates" is intended to put to 
rest this misrepresentation of fact. 

A. Misrepresentation of effective tax rates 
due to improper aggregation of corporations. 

In 1972 more than 1.6 million nonfinancial 
corporations filed income tax returns (see 
Row I(a) of Table 1) .3 Altogether, these non
financial corporations reported $75.16 blllion 
of taxable income, as measured by the rules 
of the Internal Revenue Code and from all 

. sources, domestic and foreign. In the tables, 
· this measure of income is referred to as 
"basic worldwide taxable income" (BWTI). 
On the basis of BWTI of $75.15 billion, non
financial corporations owed net income tax 
to the Treasury, after all credits, of $29.13 
billion. These figures yield an apparent ef
fective tax rate of 38.8 percent overall, the 
rates ranging from infinity for the smallest 
size class, which reported a net loss of $253 
million while owing $211 mlllion in tax, to 
29 percent for the very largest. The occur
rence of "effective tax rates" computed from 
BWTI in excess of 48 percent, the maximum 
statutory rate in tax.able corporate income 
in 1972, is a clear indication that something 
is amiss in this calculation. The reasons for 
these incongruous results are that corpora
tions have been aggregated which do not 
permit comparisons of income and tax lia
bility for the same year. 

Corporations reporting losses. Large num
bers of corporations, particularly those at the 
small end of the size spectrum, will fre
quently report negative taxable income 
(losses) in a given year. Algebraically add
ing negative and positive incomes produces 
a smaller total income in the denominator 
of effective tax rate calculations; indeed, as 
we have seen, the smallest corporations in 
the aggregate report more losses than gains. 
But, since the tax returns of loss corporations 
do not show the refund, or "negative tax" 
for the year due to the net operating loss 
carryback or carryover, the aggregate "tax 
due'-' in the numerator of the effective tax 
rate calculation is undiminished. The net 
result ls that we have incomparable num
bers in the numerator and denominator of 
the effective tax rate calculation that produce 
overstatements of apparent effective tax rates. 

Corporations not subject to tax. Certain 
corporations may elect to be taxed essen
tially as partnerships under provisions of 
Subchapter S of the !nternal Revenue Code. 
Some of these corporations report losses, 
others positive taxable incomes; but al
though their BWTis are (algebraically) in
cluded in the denominator of the effective 
tax rates we have just reviewed, their tax 
liabilities are never in the numerator.• Their 
inclusion in the calculation necessarily con
fuses the meaning of corporation effective 

Footnotes at end of article. 

tax rates. Similarly domestic international 
sales corporations (DISCs) file income tax 
returns but are not, directly, subject to in
come tax. Instead, half their income is tax
able to parent corporations. Obviously DISCs 
should not be included as separate corpora
tions; rather they should be consolidated 
with their parents. 

Result of reclassification. The dramatic ef
fect of careful aggregation may be observed 
by comparing Sections I and II of Table 1. 
In Section II, corporations without BWTI, 
those electing to be taxed under Subchapter 
S, and DISCs have been eliminated.5 For 
nonfinancial corporations, this has involved 
dropping nearly 900,000 corporate entities, 
but increasing BWTI by more than $9 billion. 
As a consequence, the overall effective tax 
rate is reduced to 34.5 percent, and the range 
of "effective tax rates" now begin to approx
imate the statutory rates prevailing in 1972, 
22 percent on taxable income up to $26,000, 
48 percent on the excess.8 

B. Improving the content and better 
matching of numerator and denominator. 

To this point, we have continued to use 
U.S. tax due, after credits, in the numerator 
of the effective tax rate calculation and 
BWTI in the denominator. This is clearly un
satisfactory. So long as any measure of world
wide income is used in the denominator, 
worldwide taxes should be included in the 
numerator. More importantly, the denomi
nator in the calculation is taxable income 
and we are all aware that this magnitude is 
overtly understood for tax purposes as a de
vice to subsidize particular economic activi
ties engaged in by corporations-and unin
corporated enterprises as well. Moreover, the 
tax accounts are used to clear refunds per
taining to other years' transactions, a source 
of distortion which must be removed. 

(1) Adjustments to income (denomina
tors): 

Restoration of preferential deductions. 
Subsidies are provided certain specific eco
nomic activities in the form of special de
ductions from gross inome in arriving at 
tax.able income. Among those available in 
1972 we might list: 1 

(a) Special 5-year amortization privileges, 
in lieu of normal tax depreciation deductions, 
for childcare faci11ties, railroad rolling stock, 
rehabilitation of low- and moderate-income 
housing, coal mining safety equipment, and 
pollution control investment; 

(b) Percentage depletion allowances for 
production of minerals, including oil and 
gas; 

( c) A special deduction for U.S. corpora
tions at least 90 percent of whose gross in
come originated in trade outside the United 
States, but within the western hemisphere. 

Clearly, the excess of these deductions 
over those which would be regularly allowed 
in the measurement of pre-tax income is 
is merely an intentional understatement 
of taxable income. The excess of these deduc
tions should be restored if the denominator 
in an effective rate calculation is to substan
tially represent a corporation's (or any tax
payer's) before-tax income for the year.8 

Restoration of excluded income. Many cor
porations hold bonds issued by state and lo
cal governments the interest on which is 
exempt from tax. By law, this interest in
come is excluded from the holders' taxable 
incomes. Restoration of this exclusion to in
come yields a better measure of before tax 
income for the year.9 

(2) Adjustments to taxes (numerators): 
Foreign taxes. Under longstanding inter

national conventions observed by the United 
States, foreign governments are accorded the 
"first chance" to tax income of U.S. corpora
tions earned within their political jurisdic
tions. Mechanically, this is accomplished by 
requiring U.S. corporations to report as tax
able income in their U.S. tax returns the 
income they earn abroad (but in the case. of 

foreign subsidiaries, only when dividends are 
remitted to the parent), to compute U.S. tax 
which would be due on that income, and 
then take as a credit against this tax other
wise due the amount of tax paid to foreign 
governments. 

If foreign taxes paid are less than the 
amount computed under U.S. tax laws, the 
difference must be paid to the Treasury. If 
foreign taxes paid exceed U.S. tax liability, 
the excess may be carried back or forward 
to other years to be credited against the U.S. 
tax liab111ty. but only ag~inst the U.S. tax at
tributable to foreign source income. Clearly, 
if worldwide income appears 1n the denom
inator, worldwide taxes ge~ .. erated by that 
income, both those paid abroad and to the 
Treasury, should appear in the numerator.10 

Effect of loss carryforward. In any year 
many corporations that had suffered a loss 
in prior years but were unable to secure a 
refund because they had insufficient taxable 
income in the 3 carryback years will obtain 
their refund by simply deducting a carry
forward of unrequited losses against the 
otherwise taxable income of the current 
year. This is an eminently sensible and ef
ficient way to accomplish the refund: it 
avoids the payment of all its current year's 
tax by such a corporation to be followed by 
application for a refund. Clearly, then, the 
deduction from this year's taxable income of 
a loss carryforward leads to an understate
ment of this year's pre-tax income and 
should be restored. Similarly, exclusion from 
tax due of the amount refunded with re
spect to the loss carryforward is an under
statement of tax generated by this year's in
come; this, too, should be restored. This ad
justment parallels the adjustments for cur
rent year's losses described above. 

(3) Effective tax rates after adjustments. 
Section III in Table 1 shows the outcome 

of making these necessary adjustments to 
the numerator and denominator of the effec
tive ~ rate calculations. On the one hand, 
expanding BWTI to include overt under- . 
statements and exclusions has added nearly 
120,000 nonflnancial corporations to the 
tabulation and has increased the denomina
tor (income) by over $9 million. On the 
other hand, restoration of refunds due 
to prior year losses and inclusion of for
eign income taxes paid and deemed paid has 
added $9 bil11on to the nonflnancial cor
porations' numerator (taxes). As a conse
quence, the 1972 effective tax rate for all 
nonflnancial corporations becomes 40.9 per
cent, 6.4 percentage points higher than be
fore. There ls also apparent now a clear up
ward progression of effective tax r81tes by 
size of corpora.tlon.u 

It is noteworthy that the adjustments to 
tax and income involved in going from Sec
tion II to III have little impact on computed 
effeotive tax rates of corporations at the low 
end of the spectrum but a large· impact on 
those at the high end. This is not unex
pected: smaller corporations rarely have for
eign income and tax and they less frequently 
engage in the kinds of economic activities 
favored by preferential deductions or exclu
sions from taxable income. Their major pref
erence (in 1972) ls the $26,000 exemption 
from surtax which holds their effective tax 
rates near the 22 percent normal tax level. 

The Section III figures are recommended as 
the best single indicator of effective tax rate 
beca·use the numerators (worldwide taxes) 
and denominators (worldwide income) are 
most closely matched. However, Sections IV 
and V of Table 1 present separate computa
tions of domestic and foreign effective tax 
rates. The domestic income effective tax rates 
in Section IV were derived by subtracting 
taxes paid foreign governments from world
wide taxes to obtain the numerator of the 
ratio and by subtracting foreign · source in
come from worldwide income to obtain the 
denominator. This leaves in the numerator 
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some tax attributable to foreign source in
come and causes the effective tax raltes on 
U.S. income to be slightly overstated. Simi
larly, the foreign source income effective tax 
rates in Section V involve some mismatching 
of numerators and denominators since the 
former does not include some taxes paid the 
U.S. Treasury with respect to some of the 
before-tax income included in the denomina
tor. This causes a silght understatement of 
these effective tax rates. Nevertheless, the 
following observations are warranted: 

Whether with respect to domestic or for
eign source pre-tax income, effective tax rates 
rise with income. In the case of domestic 
income, the drop-off of the U.S. effective tax 
rate in the $1 billion and over asset class, 
from 40.7 in the preceding class to 37.7, is 
accounted for entirely by the dominance of 
utilities and companies with mineral income 
in that largest size class, as will be evident 
in the industry breakdowns to be reviewed 
below. 

Although the taxability of foreign source 
corporate income appears to be substantially 
above domestic rates, 56.1 as compared with 
37.8, this appearance is due almost entirely 
to the confounding of oil taxes and other 
payments to host countries. When the oil 
company foreign income and tax items are 
eliminated, the effective foreign rate is 40.0 
percent, only slightly above the U.S. effective 
rate on domestic income. 

m. EFFECTIVE TAX RATES, BY INDUSTRY 

Reference has already been made to a num
ber of causes for the departure of effective 
tax rates from those specified in the Internal 
Revenue Code. Over the years, remission of 
tax has been used as a means for effecting 
non-revenue Federal policy objectives. We 
have noted the several preferential deduc
tions from pre-tax income to arrive at tax
able income; when these are restored to bet
ter measure before tax income, effective tax 
rates fall. Additionally, two credits against 
income tax otherwise due that year were 
available in 1972. One was a 7 percent in
vestment credit ( 4 percent for regulated utili
ties) for the purchase of certain kinds of de
preciable assets; the other ·was a credit of 
20 percent of certain expenses incurred in 
the employment of welfare recipients (usu
ally unemployed mothers with dependent 
children), commonly referred to as the "work 
incentive program" (WIN). Since both these 
subsidies are paid via a reduction of tax 
otherwise due, the earning of these subsidies 
naturally reduces the numerator in effective 
rate calculations and, hence, apparent effec
tive tax rates. 

The magnitude of the effect of clearing 
subsidies through the tax system on com
puted effective tax rates among industries 
will depend on the degree to which the activ
ities subsumed in the industries are favored 
by tax subsidies. Moreover, most of these 
subsidies are capital related, i.e., in the form 
of extra deductions connected with the acqui
sition and use of certain kinds of equip
ment, or as an investment credit for other 
kinds of capital equipment. Consequently, 
they tend to be of relatively less importance 
to smaller businesses, for, in any industry, 
small businesses are typically more labor, 
less capital, intensive. Tables 2 (for world
wide income) and 3 ( domestic income) mus
trate these differentials in tax subsidies by 
type of activity- and size of enterprise. 

In Table 2, '-effective worldwide tax rates 
for corporations in 19 industries Me listed 
in descending order of tax rate. The highest 
industry tax rate, 59.4 percent, ls that for 
corporations engaged in a.JI st.ages of the 
petroleum and natural gas industries, ex
cept natural gas distribution; the lowest 
worldwide tax rate is that for banking, 19.4 
percent. The low rank of banking simply 
reflects the magnitude of their ~ subsidy 
tn the form of artificial bad debt deductions 

and their institutional ca.pa.city to hold bonds 
yielding tax-exempt interest. 

However, as noted earlier, the petrole·um 
and natural gas worldwide effective tax rate 
is swollen by the ambiguous character of 
most of the payments they are required to 
pay host countries: since the host country 
is both the taxing power and the original 
owner of the mineral resources, the host 
country is able, under its tax laws, to ex
tract from oll companies a sha.re of the com
panies' income from oil and gas discovery 
that, in a property system like that of the 
United States, would accrue to the companies 
or to co-owners of the mineral rights. Under 
the tax laws and regulations preva111ng in 
1972, a large vclume of these ambiguous 
"taxes" were regarded as shares of before
tax income pa.id as taxes and this had the 
effect of producing a 59.4 percent effective 
worldwide rate. Since theTe is no analytical 
basis for disaggregating oil company pay
ments to foreign governments into those 
which might legitimately be called an income 
tax and those that represent an allocation of 
before-tax income to the mineral o.wner, we 
may obtain a more reasonable measure of 
the taxab111ty of income in this industry 
under U.S. tax laws by excluding the con
founding foreign items from both numerator 
and denominator. This is done in Table 3. 
Arrayed by size of effective tax rate on U.S. 
income, (see Table 3) petroleum and natural 
gas companies rank 17th among the 19 indus
try groups with an effective tax rate of 24.7 
percent.12 

Excepting this difference in ranking in the 
two tables of effective tax rates, the other 
industries' rankings are quite stable. "other 
manufacturing," which includes the manu
facture of motor vehicles, chemicals, elec
trical and electronic equipment, among 
others (See Appendix), is subject to the 
highest rate of tax, 41.9 percent on worldwide 
income, 42 percent on U.S. source income. 
The median industry worldwide- rate of tax, 
33.1 percent, was experienced by the ferrous 
metals group (iron mining, steel manufac
ture, etc.); the median tax rate on U.S. source 
income, 31.6 percent, was experienced by the 
services industries. 

Banking is consistently taxed at low rates, 
19.4 percent worldwide, 18.6 percent on U.S. 
source income. 

Within industry groups, effective tax rates 
by size of corporation generally reveal the 
expected pattern: small corporations experi
enced lower effective tax rates than did the 
larger. This may be seen in Tables 2 and 3 
by comparing the industry-wide effective tax 
rates with those in the adjoining column that 
represent the effective tax rates for all cor
porations in that industry grouping with less 
than $1,000,000 of assets. In Ta.ble 2 (world
wide tax rates), small corporations experi
enced lower effective tax rates than the in
dustry average in each category, save ferrous 
metals a.nd banking; in Table 3 (U.S. tax 
rates), the same condition prevails, except in 
banking alone. 

Tables 2-a. and 3a present the detailed ef
fective tax rates on worldwide and U.S. 
source income, respectively, by asset size of 
corporations. The patterns in these latter 
tables, due to the variance necessarily in
troduced by smaller numbers in the larger 
size classes, are far less regular. For example, 
in Table 3a, the 5 largest corporations in the 
nonferrous group experienced an 11.2 percent 
effective tax rate on U.S. source income be
cause, in 1972, in addition to tax subsidies in 
the form of percentage depletion allowances 
in excess of cost (which expends the denom
inator), these firms earned maximum 
amounts of investment and WIN credits 
(which diminish the numerator). Smaller 
firms in this industry group, being less likely 
to both engage in mining and to make com-
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paratively large volumes of investment in 
qualified property, experience lesser reduc
tions from statutory rates. 

Nevertheless, except in banking, the two 
smallest size classes, which overall encom
pass 75 percent of all corporations subject 
to income tax, invariably experience effective 
tax rates well below the industry average in 
any industry group. In banking the exception 
to this rule reflects the fact that inclusion of 
tax-exempt bonds in bank portfolios and the 
ability to form nonbanking subsidiaries that 
engage in equipment leasing, and hence earn 
investment credits, is a function of bank size. 
IV. CONCLUDING AND PRECAUTIONARY COMMENTS 

The effective tax rate tabulations reviewed 
in this report are the most comprehensive 
set of such computations prepared by the 
Treasury Department. As later years' data 
become available, they will be processed and 
published as resources permit. In this first 
release of such material it is appropriate to 
add some brief comment on comparisons 
between these effective tax rates and others 
which are published from time to time that 
are derived from corporations' published 
financial statements. It is also appropriate 
to conclude this report with some observa
tions on the limitations of effective tax rates 
as guides to an appraisal of the charac
teristics of the tax system. 

A. Comparisons with effective tax rates 
based on published financial statements. 

Effective tax rates here presented have 
been derived from income tax returns. These 
will not be directly comparable with super
ficially similar effective tax rates computed 
from data extracted from financial state
ments published by the same corporations 
for the same year. The reasons for this state 
of affairs have to do both with measures of 
"taxes" in the numerator and of before-tax 
"income" in the denominator. We may sum
marize these differences as follows: 1a 

(1) Consolidation rules. 
The rules for consolidating subsidiaries 

are different for tax and financial reporting. 
For tax purposes, the criteria for consolida
tion include the requirement that only cor
porations chartered in the United States may 
be consolidated and that there be ownership 
by the parent corporation of at least 80 per
cent of the subsidiaries consolidated. For 
financial reporting, any corporation wher
ever chartered may be consolidated by an
other corporation if the latter corporation 
maintains at least 50 percent ownership of 
the former. In general, this means that 
neither the worldwide tax nor the world
wide income reported on tax returns and 
financial statements will be the same because 
the reporting entities do not correspond.u 
There is no practical way to reconcile these 
differences. 

(2) Income measurement rules. 
Since there is no set of universal rules for 

income measurement, even in those cases 
where the reporting entity is the same for 
both tax and financial ,accounting, before
tax incomes in tax returns and financial 
statements will differ. Accepted financial ac
counting principles afford one (nonuniversal) 
measure of before-tax income; the Internal 
Revenue Code another measure. Although 
there are many differences between tax and 
financial accounting rules, the most signifi
cant have to do with accounting for capita.I 
consumption-depreciation and depletion. In 
Section II, above, we noted that tax rules 
for these allowances incorporate features in
tended to provide a subsidy for specific kinds 
of investment and economic activity, and, 
where possible, we adjusted "taxable income" 
accordingly. Nevertheless, there is in many 
instances a remaining difference between the 
"adjusted income" reported here and the 
before-tax financial income which would be · 
reported by the same corporations due to 
their use of financial accounting depreciation 
formulas that recover depreciable capital 
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costs more slowly. On this account, more 
often than not, before-tax financial, or 
"book," income will exceed the "adjusted" 
income measure used in this report and this 
will raise a reconciliation issue, to which we 
now turn. 

(3) Accounting' for "taxes." 
"Deferred Taxes." 
When financial accounting for depreciation 

differs from that used for tax purposes, the 
accepted accounting procedure for reconc1llng 
the dlffernce between the two measures of 
before-tax income, often referred to as "nor
malization," gives rise to a quantity called 
"deferred income taxes." This item, of course, 
never appears in a tax return, for tax ac
counting merely requires the derivation of 
taxable income. When the method for deter
mining the allowance for depreciation for 
financial accounting purposes differs from 
that allowed in tax accounting so that the 
current year financial allowance is less than 
that used in computing taxable income, say 
because financial accounting employs less 
"accelerated" methods and/or longer lives, 
then the before-tax financial income measure 
will exceed taxable income. Inasmuch as this 
difference between financial and tax account
ing procedures essentially involves the time 
distribution of depreciation allowances which 
ultimately must aggregate to the same quan
tity, namely the cost of the depreciable 
assets, the difference between financial and 
taxable income, and hence the tax liab1llty, 
must logically be treated as a "deferral" of 
taxable income and a. corresponding tax lia
bllity generated by this year's before-tax 
income.15 Thus the accepted a.counting pro
cedure requires that the amount of tax 
"deferred" be included with the net tax due 
the current year a.s "tax expense" the total 
of which when subtracted from before-tax 
(financial) income yields "net" or after-tax 
(financial) income. 

If one is to compute an effective tax rate 
from financial statements. then, the observer 
must decide whether he believes the fi
nancial statement measure of depreciation 
ts more nearly correct, in a given year, than 
the tax return measure of depreciation. 

If he concludes the tax measure of de
preciation is more nearly correct, then he 
should reduce before-tax (financial) income 
by the apparent understatement of depre
ciation and ignore "deferred tax." He should 
compute the effective tax rate from the fi
nancial statement by dividing income taxes 
due that year by the adjusted measure of be
fore-tax income. 

If he concludes the financial statement of 
depreciation is more nearly correct, he must 
then estimate the probability that the "de
ferred tax" will ever be paid, and he must 
adjust the numerator, and/or denominator 
accordingly. There a.re two procedures that 
might be used for the adjustment: one fol
lows a ca.sh accounting approach, the other 
accrual methods. 

Cash accounting: 
Permanent deferral: Jf the observer be

lieves that the corporation will continue to 
replace its depreciable ca.pita.I indefinitely, 
then he will conclude the proba.blUty of re
payment of "deferred tax" is zero. In this 
event, under "ca.sh accounting" rule, "de
ferred tax" may be ignored since it will never 
be repaid; and a.n effective tax rate would be 
computed by dividing the rema.intni;r ta.x due 
by the before-tax income reported in the fi
nancial statement. 

Temporary deferral: If the obc::erver be
lieves that the corporation wm exoerlen~e a. 
contraction in the near future, the "defer
ral" of tax reported in the current year is 
only temoorary, for when failure to replace 
occurs, the rela.tioi:,shlo between financial 
and tax accounting deoreclatlon allowances 
reverses and "deferred tax" wlll be repaid . It 
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is the present value of this future payment 
of tax which, when added to tax due for the 
year, enters the numerator of an effective tax 
rate calculation, with financial befcre-tax in
come in the denominator. This involves some 
accrual procedures to account for the likeli
hood of future events. 

Accrual accounting: Under this auproa.ch, 
the adjustments entail consistent accrual of 
tax expense for the year regardless of the 
form in which the tax is "paid" and cor
responding adjustments to financial before
tax income. 

Permanent deferral: If the probability 
that the tax will ever be repaid is zero, in 
effect the Treasury is making a nontaxable 
grant of the "deferred tax" to the corpora
tion. Then this amount should be added to 
the reported financial before-tax income to 
signify the accrual of this income to the cor
poration during the report year. Since the 
tax generated by the corporation during the 
year is the sum of "deferred tax" plus tax 
otherwise due, this sum should be the quan
tity divided by the adjusted financial before
tax income to compute an effective tax rate. 
Altogether, permanent deferrals entails two 
transactions: generating a tax liability dur
ing the year, pa.rt of which is "pa.id" in the 
form of a. nonlnterest-bea.ring IOU; the other 
is reco1mizing that the future payment of 
the IOU ls unlikely to occur, a.n implicit in
crease In the yea.r's income resulting from the 
corporation's investment in property ac
corded preferred tax treatment. 

Temporary Deferral : In this event the ob
server must again compute the present value 
of the tax to be paid in the future . The dif
ference between this a.mount and the "de
ferred tax" for the year is a. gain to the cor
poration. Then the amount of this gain, 
which is less than the total "deferred tax" 
should be 1:1.dded to the reported financial 
before-tax income for use as a denominator 
in computing a.n effective tax rate. The nu
merator in this case, as in the case of perma
nent deferral above, includes both tax other
wise due and (total) "deferred tax." 

(b) Other yea.rs' transactions in the cur
rent year tax account. 

We have a.lreadv noted that the tax ac
count is used to clear refunds and subsidies 
in the form of credits in tax returns. The 
same usage occurs in financial accounting. 
However, the problems posed by this usage 
in financial statements a.re more severe be
cause the current year's tax account will in
clude refunds due to the carryforward of un
requited losses and credits attributable to 
prior years.1.6 The effects of these non-cur
rent-year transactions need to be removed 
from the financial statement measure of tax 
in order to obtain the a.mount of tax at
tributable to this year's pre-tax income. 

• • • 
B. Interpretative precautions. 
Toe divergence between effective tax rates 

and statutory rates and the wide disparities 
in tax rates experienced by corporations in 
different industries exhibited in this report 
cannot be viewed a.s surprising. Since 1918, 
when Congress enacted the progenitor of per
centage depletion in order to stimulate the 
discovery of additional petroleum reserves 
beca.uc;:e gasoline supplies were then in dan
gerously short supply, the income tax has 
been utilized as a. vehicle to modify resource 
flows in the private sector of the economy. 
Some of these uses of the tax laws, like per
centage depletion, have been intentional: 
artificial b9d debt deductions have been pro
vided to facllltate the expansion of banking 
services; ca.!)ita.l gains treatment was af
forded timber production a.s a. conservation 
measure; the investment credit was aimed to 
subsidize growth of the private ca.pita.I stock 
to increase productivity per man-hour; the 
WIN credit was intended to encourage the 
employment of welfare mothers; the Western 
Hemisphere Trade Deduction was intended to 

foster greater participation of U.S. companies 
in the development of this part of the world; 
exemption of interest paid by state and local 
governments is intended to enable these gov
ernmental units to borrow more cheaply; 
and rapid write-offs of depreciable assets 
have been provided to subsidize a wide range 
of particular kinds of investment perceived 
to be in the public interest, ranging from 
childcare fa.clllties to pollution control equip
ment. Others, like intangible drllling cost 
deductions and similar treatment of other 
preproduction expenses, have crept into the 
tax laws inadvertently but were subsequently 
either sanctioned by explicit enactment or by 
refusal to a.mend the tax laws to eliminate 
the inadvertent preference. 

(1) Implications of below statutory cor
porate effective tax rates. 

In view of this history, it is important that 
the existence of low effective tax rates not be 
misinterpreted to mean only that some own
ers of corporations are not paying their fa.tr 
share of tax and thereby enjoy higher a.fter
corporate-tax rates of return. Indeed, a.s in
dicators of a.fter-corpora.te-ta.x returns, ef
fective tax rates are grossly misleading. If 
one compares the industry categories shown 
in Tables 2 and 3 as paying above average 
effective rates with those paying below aver
age rates, he would be ha.rdpressed in terms 
of general knowledge of the size, rate of 
growth and stockma.rket status of their 
shares, to determine which group of stock
holders wa.s enjoying the highest a.fter-cor
pora. te-ta.x rate of return. Does one suppose 
the stockholders of automobile, chemical, 
computer and electrical machinery manufac
turing companies eke-out a. lower a.fter-cor
pora.tion-tax rate of return than do stock
holders of banks and coal companies because 
the latter experience less than ha.If the ef
fective tax rates of the former? The answer 
clearly is negative. Because capita.I owners 
a.re concerned with a.fter-corpora.tion-ta.x 
rates of return, not with before-tax incomes, 
it is after-tax rates of return that a.re equal
ized through the mobillty of ca.pita.I. Flows of 
ca.oital between industries ensures that the 
only difference between high- and low-tax 
rate industries wlll be higher pre-tax rates of 
return in the former, lower rates in the latter. 
The subsidized industries wm have lower 
pre-tax profits because their expansion in re
sponse to the subsidies they have received 
either depresses market prices of their output 
or causes them to bid-up the costs of labor 
and materials they use. 

The variances in industry effective tax rates 
a.re thus not indicators of shareholder bene
fits. Rather they a.re crude indicators of th~ 
ways in which the tax laws have been used t<' 
influence the pattern of economic activity in 
the private sector. Resources have been 
pushed into the low effective tax rate indllil
tries and a.way from high tax rate lndustrie!J_ 

(2) Effects on fairness of the tax system. 
In effect, tax subsidies substitute for pay

ments to producers they would normally re
ceive in the form of market prices. Inasmuch 
as tax subsidies are in the form of tax-exempt 
income, they also permit ta.x!)ayers with 
above average incomes to escaoe paying their 
fair shares of tax. For example, because the 
interest on state and local bond issues is ta.x
exempt, the bonds sell to yield returns that 
are below the yields of taxable issues; this is 
the subsidy element of the tax preference 
accorded- state and loC'a.l bond issues. His
torically, the spread between taxable and 
nontaxable bonds has hovered a.round 30 
percent-if 10 percent is the yield on tax
able securities, the com!)a.rable tax-exempt 
yield wol'ld be a.bout 7 percent. Thus a. pur
ch a.ser of tax-exempt bonds pays, in this 
example, an "effective tax" of 30 percent, and 
be "pays" this tax when purchasing tax
exempt bonds no matters what his income 
status otherwise would be. rn this sense hold
ers of tax-exempt bonds who would be sub-
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ject to tax at more than 30 percent are not 
paying their fair share of tax.17 

Similarly, the investment credit is a form 
of tax-exempt subsidy which happens to be 
cleared through the tax system. As such, $1 
of credit is clearly worth less to a small corpo
ration subject to tax at 22 percent than to a 
larger corporation subject to tax at 48 per
cent. For the 22 percent taxpayer, $1 of credit 
substitutes for a market (pre-tax) income 
receipt of only $1.28; for the 48 percent tax
payer, the credit substitutes for $1.92 ln 
market income.1s Again, in this sense, recipi
ents of the investment and WIN tax credits 
fail to pay their fair share of tax. 

In sum, the pernicious aspect of tax sub
sidies is not so much that they substitute 
for explicit subsidies regarded by the Con
gress as serving the public interest' and 
thereby cause effective tax rates to appear 
low, but that subsidies provided through re
missions of tax almost invariably provide 
subsidy benefits in nontaxable form.19 This 
has two highly undesirable effects. First, in 
an economy such as the United States, mar
ket prices serve to value resources. Gross Na
tional Product, for example, ls measured in 
market prices. But market prices a.re gen
erally in pre-tax terms. Thus, when the gov
ernment wishes to carry out a procurement 
or other expenditure program, the dollars it 
budgets must be in pre-tax terms; and this 
fairly measures the economic significance of 
the programs. However, if government carries 
out its programs either by the expenditure of 
nontaxable funds, as in the case of unem
ployment compensation and socla.l security 
payments, or by remission of tax-a non
taxable "tax expendlture"-the budgetary 
impact understates the economic magnitude 
of the government program: if the same pro
gram that ts financed by tax-exempt ex
penditures or nontaxable tax subsidies were 
financed by normal expenditure programs, 
the dollar cost would be properly seen to be 
higher. By appearing to be "cheap," tax sub
sidies may be overused. 

Second, in & tax system that imposes pro
gressive rates, implementation of govern
ment programs by nontaxable expenditures 
and tax subsidies confers benefits that are 
proportional to the income status of the tax
payer. Put another way, such programs en
able taxpayers to legally avoid paying their 
fair, statutory, share of taxes to support the 
activities of government, including the ac
tivities subsidized. 

FOOTNOTES 

1 If a.ccounts and notes receivable exceed 
accounts and notes payable, the latter is 
subtracted from both sides of the balance 
sheet. In this case, the net trade credit ex
tended is capital employed which must be 
financed by long-term debt and equity. If 
accounts and ~otes payable exceed receiv
ables, the receivables are subtracted from 
both sides of the balance sheet. The excess 
of payables is then a source of finance for 
the remaining assets employed in the 
business. 

2 To illustrate the pitfalls of dealing with 
cash payments of tax relative to incomes 
that have generated tax liability, consider 
that many taxpayers finish paying their tax 
liabiUty for a given year sometime during 
the flrit.t third of the succeeding year; other 
taxpayers overpay their tax liability during 
a given year and receive a refund the follow
ing year. In either case, the taxpayer's "effec
tive" tax rate for the given year ls the tax 
liability generated by his income for that 
year, divided by the year's income not the 
taxes actually remitted. 

a Financial corporations, banks, insurance 
companies, investment companies, etc., are 
not reported as a group because size classifi
cations among these heterogeneous enter
prises have little meaning. In the case of 
insurance companies, the measure of taxable 
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income provided in the Internal Revenue 
Code ls so highly specialized it cannot be 
adjusted to reflect normal concepts of enter
prise income; and in the case of investment 
companies, if they elect to operate as regu
lated holding companies and distribute cur
rently a.t least 90 percent of their before 
tax income, they are not subject to cor
poration income tax. Banks ( commercial 
and savings), on the other hand, do report 
income and other data. which permit a. sen
sible approximation of before tax income 
and corresponding tax liability. Thus, while 
banks a.re excluded from the figures reported 
in this section, they will be reported a.s a.n 
industry category in the next. 

4 Subcha.pter S corporations may generate 
corporate tax Ma.bility in connection with cer
ta..in capital gain transactions, but this is 
invariably a trivial amount of tax. 

G Although DISCs were excluded, they were 
"statistically" consolidated with their parent 
corporations by doubling DISC dividends re
ported by parent corporations. Because DISC 
dividends reported by par,;mt corporations 
may refer to prior yea.rs, this procedure tends 
to understate DISC income of the parents, 
taxation of which is deferred, particularly in 
1972 when DISC formation was rapid due to 
novelty of the program. 

e Exclusion from the tabulation of cor
porations without taxable income for 1972 in 
order to maintain comparability of numera
tors and denominators in effective tax rate 
calculations has no effect on results if, and 
only if, tax losses a.re ultimately refunded. If 
some losses in 1972 are never requited by 
carry-back or forward to other yea.rs, then 
these losses should be detained in 1972 de
nominators. And if these losses were retained, 
the 1972 effective tax rates would be slightly 
elevated. Unfortunately, there is presently 
insufficient empirical evidence on which to 
base an estimate of the a.mounts of any 
year's reported losses which will not generate 
a refund. 

7 In addition to the preferential deduc
tions listed which apply generally to financial 
and nonflnancla.l business, a.re those extra 
"bad debt" deductions allowed commercial 
banks and thrift institutions. The effect of 
bad debt deductions ls dealt with in the fol
lowing section presenting effective tax rates 
for banking. 

8 Due to the existence of the minimum tax 
on preferences, it was possible to identify the 
magnitudes of these excesses of preferential 
deductions which might be restored to in
come for 1972. The minimum tax generated 
by these preferences, if any, is already in
cluded in the U.S. tax element of the numer
ator. Another significant preference for which 
no adjustment to the income denominator 
could be made ls the expensing of intangi
ble drilling costs and related preferential 
treatment of exploration costs for other min
erals activities. For these preferences the 
necessary data., taxpayer by taxpayer, a.re 
totally la.eking ln tax return records. 

A case could be made that a.t lea.st pa.rt 
of the ordinary allowances claimed for de
preciation a.re preferential in that they a.re 
in excess of the a.mounts that would be re
quired to measure income appropriately. This 
has been particularly documented in the case 
of tax depreciation allowances for real prop
erty. However, this study has generally not 
attempted to adjust reported deductions for 
tax depreciation due to the una.vaila.billty of 
sufficiently detailed information on the tax 
return. Nevertheless, preferences for "ac
celerated depreciation" deductions ta.ken 
with respect to certain properties subject to 
a. net lease and which a.re also pa.rt of the 
minimum tax base have been added back to 
taxable income. 

9 It should be noted that this mode of cor
rection for the exclusion of tax-exempt in
terest exaggerates the effect of this subsidy 
to state and local government debt financing 

in reducing "effective tax rates" of holderR 
of these securities. See discussion of this 
point in Section IV. 

1o Foreign income taxes restored to the 
numerator a.re those reported in Form 1118 
as taxes pa.id and accrued and deemed pa.id. 

u The high effective tax rate in the over $1 
billion asset class is due to the peculiar prob:. 
lems associa. ted wl th foreign taxes reported 
by oil companies. See the discussion of that 
industry's effective tax rate in the section 
following. 

12 The effective tax rate does not reflect the 
benefit of expensing intangible drilling costs 
of wells that later prove to be productive. As 
previously noted, the information required to 
adjust taxable income for this preferential 
deduction is not available. 

1~ For a more detailed exposition of the 
problems in deriving effective tax rates from 
corporations' financial statements, see Pit
falls in the Computation of "Effective Tax 
Rates" Paid by Corporations; OTA Paper No. 
23; U.S. Treasury Department (July, 1977). 

u Note should also be ta.ken of differences 
between the reporting of foreign source in
come. In financial reports, all income of con
solidated subsidiaries is reported on the same 
accrual basis. In tax returns, only the foreign 
source income of subsidiaries chartered in 
the United States ls presented on an accrual 
basis; the income of subsidiaries chartered 
in foreign countries is reported only to the 
extent "repatriated" or paid as dividends to 
the U.S. parent corporation. 

15 Since the preparer of a financial state
ment must certify the "correctness" of re
ported before-tax income, he is obligated to 
use his measure of depreciation for the year 
as "correct." 1<:rhe departure from this by 
the Internal Re.'venue Code is, from this point 
of view, an aberration. 

is Problems posed by the financial account
ing treatment of the investment credit 
should also be noted. There is no prescribed 
accounting standard for presenting the im
pact of the investment credit ea.rnej during 
a report year. Under one approach, the in
vestment credit is simply treated as a "re
duction of tax" in the year earned. Since 
the arithmetic of this procedure merely re
duces the provision for income tax that is 
subtracted from income before-tax to de
rive "net income", this is called "flow
through." An alternative procedure treats 
the investment credit as a subsidy received 
from the government, the value of which is 
distributed over the life of the qualified in
vestment. Provision for income tax is re
duced only by the amount of the subsidy 
expiring during the year, not by the credit 
earned tha.t year. Since this method dis
tributes the "reduction in tax" over the life 
of the assets rather than all in the year the 
credit is earned, the procedure is called 
"normalization." Obviously, one needs to 
know how a corporation treats the credit lf 
he is to use the "taxes" reported as the 
numerator of an effective tax rate calcula
tion. 

17 In the effective rate calculations in this 
report, tax-exempt interest was simply added 
to the denominator. This procedure has the 
unfortunate effect of exaggerating the non
taxability of this form of income. An analyti
cally correct way to deal with tax-exempt in
terest would be to include in the denomina
tor the taxable equivalent of tax-exempt in
terest and include in the numerator the "im
plicit tax" associated with the spread between 
the taxable and nontaxable yields. For ex
ample, assume $10 would be the taxable yield 
for a security held by a bank and the tax
exempt interest it actually earns is $7. If we 
merely express actual taxes pa.id, $0, as a. per
centage of the actual income earned, $7, we 
obtain an effective tax rate of zero. But, if we 
add the $3 spread to $7 to derive $10 of in
come in the denominator and then place the 
$3 as an implicit tax in the numerator, we ob-
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tain the correct effective tax rate, 30 percent. 
This analytically superior treatment of tax
exempt interest could not be used for lack of 
necessary data in tax returns. 

lB In the effective tax calculations, the in
vestment and WIN credits are treated as "re
ductions in tax." Another way to view these 
credits, which are almost indistinguishable 
from tax-exempt cash grants, ls simply to 
treat them as such. In this event the before
credits tax would appear in the numerator of 
the effective tax rate calculation, and the 
credits earned would be added to the denomi
nator. The result of this alternative calcula
tion would be a higher effective tax rate than 
that computed by the procedure used in this 
report. 

19 One recent exception to this generaliza
tion ls the New Jobs Credit enacted in 1977. 
This credit ls structured so that it enters the 
taxable incomes of employers (1! wages do not 
rise) or employees, Just as would an equiva
lent wage subsidy pa.id in ca.sh by the Depart
ment of La.bor. 

ExHmrr 3 
SELECT COMMITTEE ON 

SMALL BUSINESS, 
Washington, D.C., April 11, 1978. 

Mr. SEYMOUR FIEKOWSKY, 
Associate Director, Office of Tax Analysis, 

Department of the Treasury, Washing
ton, D.C. 

DEAR MR. FIEKowsKY: We appreciate the 
Treasury's cooperation in completing the 
Effective Tax Rate Study requested by the 
Senate Small Business Committee, the Joint 
Economic Committee, and the Joint Tax 
Committee. 

The staff informs me that the following 
tabulations should be performed so that the 
Study can be advanced toward publication: 

1. Retabulation on a condensed and ex
panded scale, by existing asset categories, of 

the effective tax rates on economic income, 
including loss firms, but excluding Sub
chapter S and DISC firms for: (1) World
wide income and (2) Domestic income. 

2. Retabulation on a condensed and ex
panded scale, by existing asset categories, of 
the effective tax rates on taxable income, 
after special deductions, including loss firms, 
but excludln.: Subchapter S firms and DISC. 
Retabulation of the above tables, but ex
cluding loss firms. 

We would also feel it desirable to have the 
major Effective Tax Rate tables rerun, using 
1974 corporate data when it ls available. The 
Committee staff wm be pleased to continue 
its discussions with you on these and related 
matters. 

Sincerely, 
GAYLORD NELSON, 

Chairman. 

THE SECRETARY OF THE TREASURY, 
Washington, April 26, 1978. 

Hon. GAYLORD NELSON, 
Chairman, Senate Select Committee on 

Small Business, Washington, D.C. 
DEAR MR. CHAIRMAN: In response to your 

letter of .April 21, I am forwarding herewith 
five copies of a draft of the Report on Effec
tive Tax Rates of Corporations: 1972. The 
report has just been completed. In view of 
the current consideration of corporate tax 
proposals by the House Ways and Means 
Committee, it ls necessary that the materials 
be released next Monday. 

For this reason, I would greatly appreciate 
the forwarding of any comments and sug
gestions you and the Committee staff might 
provide to Acting Assistant Secretary Lubick 
by close of business Friday, April 28. 

AB soon a.s the a.vaila.b111ty of computer 
personnel permits, our staff wm make ar
rangements with your Committee staff to 
furnish the additional breakdowns of loss 

corporations, by asset size and industry, re
quested in your April 11 letter. There being 
no feasible method for associating refunds 
of tax with 1972 losses, the Report excludes 
these cases from the final computations of 
effective tax rates, as the text carefully 
explains. 

Sincerely, 
W. MICHAEL BLUMENTHAL. 

APRIL 28, 1978. 
Hon. w. MICHAEL BLUMENTHAL, 
Secretary of the Treasury, 
Washington, D.C. 

DEAR MR. SECRETARY: This wm acknowledge 
your letrer of April 26, 1978, enclosing the 
draft of the effective tax rate study and invit
ing our comment. We have had an opportu
nity to look briefly at the draft today, and 
appreciate the opportunity to review the 
Treasury Department to complete this im
portant study. 

I understand that the Ways and Means 
Committee mark-up will not resume until at 
lea.st Wednesday, May 3. This will make it 
possible to insert the material in the Con
gessional Record on Monday, which ls the 
first such opportunity to do so since the sen
ate ls not in session today. 

This would appear to accommodate the 
need to have the material available during 
consideration of relevant tax legislation in 
the House Committee to which you referred. 

We will look forward to developing with 
you the further material referred to in the 
_last paragraph of your letter. In my Judg
ment, the study would also be improved if 
it were to be accompanied by a glossary of 
terms, including the definitions of terms 
such as "total income", "economic income", 
and "taxable income" as they relate to the 
study. 

Sincerely, 
GAYLORD NELSON, 

Chairman. 

TABL~ 1.-INCOME MEASURES, UNITED STATES AND FOREIGN TAX LfABILITIES; FOR NONFINANCIAL CORPORATIONS FILING INCOME TAX RETURNS, BY SIZE OF ADJUSTED ASSETS; 
. 1972 

[Dollar entries in millions) 

Asset size 

$1 50,000 250,000 1,000,000 5,000,000 10,000,000 25,000,000 50,000,000 100,000,000 250,000,000 500,000,000 $1 billion 
All under under under under under under under under under under under or 

sizes $50,000 250,000 1,000,000 5,000,000 10,000,000 25,000,000 50,000,000 100,000,000 250,000,000 500,000,000 $1 billion more 

I. All torporations, with and 
without basic worldwide 
taxable income: 

Number (a) ___________ 1, 625, 113 716, 647 604, 393 232, 789 58, 267 6, 161 3,606 1, 363 732 585 247 148 175 
U.S. tax, after credits 

2, 285 2: 190 2, 336 8, 498 (b)________________ 29, 130 211 l, 254 2, 738 3,643 1, 400 1, 691 1, 373 1, 514 
Basic worldwide taxa-

ble income (c) ______ 75, 150 -253 3, 810 6, 670 7, 028 2st, 3, 287 2, 907 3, 317 5, 313 5,289 5, 952 29, 130 
Effective tax rate ( d) ___ 38. 8 --------- 32. 9 41. 0 51.8 51. 4 47. 2 45. 7 43. 0 41.4 39. 2 29. 2 

II. Corporations with basic 
worldwide income taxa-
ble as such (excludes 
subchapter S and DISC 
corporations): 

3, 989 2, 417 928 532 451 198 129 154 Number (a) ___________ 752, 331 235, 978 320, 396 149, 151 38, 008 
U.S. tax, after credits 

(b) _ - --- - - -- - - --- - -
Basic worldwide taxa-

29, 100 211 1, 253 2, 736 3, 641 l, 399 1, 688 1,372 1, 512 2,283 2, 189 2, 333 8, 481 

ble income (c) ______ 84, 280 1, 003 4, 741 7, 537 8,585 3, 221 3,904 3, 227 3,660 5, 870 5, 803 6, 779 29, 950 
Effective tax rate (d) ___ 34. 5 21. 0 26.4 36. 3 42. 4 43.4 43. 2 42. 5 41. 3 38.9 37. 7 34. 4 28. 3 

Ill. Corporations with 
adjusted worldwide 
income: 

Number (a) _________ 
Worldwide tax lia bil-

871, 865 300, 486 357, 612 162, 049 41, 940 4, 451 2, 707 1, 038 593 494 203 134 159 

ities, net of U.S. 
investment and 
WIN credits (b) ___ 38, 220 269 1, 348 2, 811 3, 725 1, 443 1, 761 1, 454 1, 638 2,632 2,538 2, 91!5 15, 620 

Adtusted worldwide 
93, 440 l2J.Ot 52/11 ll, 11!6 9, 382 3, 543 4, 303 3, 542 4, 036 6, 449 64l5J 7, 342 33, 780 income ___________ 

Effective tax rate ____ 40. 9 34. 3 39. 7 40. 7 40. 9 41.0 40. 6 40. 8 40. 7 46.2 
IV. Corparations with 

U.S. source 
income: 

adjusted 

199 128 152 Number (a) _________ 871, 548 300, 435 357, 571 161, 992 41, 856 4, 430 2, 692 l, 029 579 485 
U.S. tax liability, 

after investment 
2, 313 2, 218 2, 374 8, 521 and WIN credit (b) 29,610 268 1, 347 2,808 3, 696 1, 419 1, 719 1, 391 1, 533 

Adjusted U.S. source 
78, 330 l, 302 5, 310 8, 174 9, 298 3, 473 4, 177 3, 375 3, 760 5, 676 5, 348 5, 830 22,600 mcome (c) ________ 

Effective tn rate 
(d). - - - - - - -- - - -- - 37. 8 20. 6 25. 4 34.4 39. 8 40. 8 41. 2 41. 2 40. 8 40.8 41. 5 40. 7 37. 7 
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TABLE 1.-INCOME MEASURES, UNITED STATES AND FOREIGN TAX LIABILITIES; FOR NONFINANCIAL CORPORATIONS FILING (NCO.ME TAX RETURNS, BY SIZE OF ADJUSTED ASSETS; 

1972-Continued 

(Dollar entries in millions) 

Asset size 

$1 50,000 250,000 1,000,000 5,000,000 10,000,000 25,000,000 50,000,000 100,000,000 250,000,000 500,000,000 $1 billion 
All . under under under under under under under under under under under or 

sizes $50,000 250,000 1,000,000 5,000,000 10,000,000 25,000,000 50,000,000 100,000,000 250,000,000 500,000,000 $1 billion . more 

V. <;orporation~ with for-
e1gn source income: 

4, 240 423 659 l, lll 377 443 276 221 266 123 94 106 Number (a) _________ 141 
Foreign tax liabili-

23. 9 23. 7 39. 9 61.4 102. 2 308. 9 319. 4 594. 0 7, 053. 9 ties (b) ___________ 8, 530. 7 0. 4 o. 5 2. 6 
Foreign source in-

15, 210. 0 3. 2 11. 2 85. 6 69. 4 126. 9 172. 4 305. 8 819. 9 889. 6 1, 527. 3 11, 190. 0 come (c) __________ 3.6 
Effective tax rate 

(d). - ------- -- --- 56.1 11. 3 14. 3 23.1 28. 0 34.2 31.4 35. 6 33. 4 37. 7 35. 9 38.9 63. 0 

TABLE 2.-EFFECTIVE TAX RATES ON WORLDWIDE INCOME, ALL CORPORATIONS WITH INCOME, AND CORPORATIONS WITH UNDER $1,000,000 OF ASSETS, BY INDUSTRY; 1972 

All corporations 
Corrorations with under 

$ ,000,000 of assets All corporations 
Corporations with under 

$1,000,000 of assets 

Effective Effective Corporations Effective Effective Corporations 

Ind~:~~ tax rate tax rate included lnd~~~rr tax rate tax rate included 
Industry (percent) (percent) (percent) Industry (percent) (percent) (percent) 

Petroleum and natural gas _________________ 1 59.4 23.8 85.1 Primary metals: Nonferrous _______________ 11 32.4 25. 4 72.4 
Manufacturing, not elsewhere classified .• ___ 2 41.9 32. 3 86.2 Services _________ ._. __ .. ________ . ________ 12 31.6 26. 5 97. 5 
Wholesale and retail trade ___ ______________ 3 38.8 32.0 94.9 Transportation. ________________ . _________ 13 30. 3 26.6 94. 3 
Credit dealers, brokers, insurance aaents ____ 4 38.1 29.1 95.1 Rea I estate __ ------------------- _________ 14 28. 9 26. 2 94. 7 
Paper and allied products _________________ 5 37.4 32.4 79. 5 Agriculture, forestry . and fisheries __________ 15 28. 0 23.6 94.4 
Communications .. __ .----------------- ___ 6 35. 7 27.6 79.6 Unclassifiable businesses __________________ 16 27. 0 25. 4 98.8 
Electric, gas, and sanitary services __________ 7 35.4 28.0 89.8 Coal mining ____________ ----------- _______ 17 26. 7 24. 7 84.3 
Lumber and wood products (nonfurniture) ___ 8 34. 2 32.2 87. 5 Mining, not elsewhere classified ____________ 18 26. 2 22.4 76. 8 
Contract construction •• __ ------------ _____ 9 33. 7 28.4 95. 2 Banking ___ . ------------------ ---- ------- 19 19. 4 26. 8 6. 7 Primary metals: Ferrous __________________ 10 33.1 33.2 75. 7 

TABLE 2a.-EFFECTIVE TAX RATES ON WORLDWIDE INCOME, ALL CORPORATIONS WITH INCOME, BY INDUST~Y AND SIZE OF ASSETS; 1972 

Asset size 

50,000 250,000 1,000,000 5,000,000 10,000,000 25,000,000 50,000,000 100,000,000 250,000,000 500,000,000 
$1 under under under under under under under 11nder under under under $1 billion 

Industry, item All siz~s $50,000 250,000 1,000,000 5,000,000 10,000,000 25,000,000 50,000,000 100,000,000 250,000,000 500,000,000 $1 billion or more 

Petroleum and 
natu rat aas: 

3,896 (a) ____________ 1, 154 1, 443 718 392 60 41 31 13 16 5 4 19 
(b)____________ 6, 154, 972 1,234 7, 169 9,435 32, 160 11, 957 15, 689 35; 676 12, 693 30, 385 70, 566 106, 697 5, 821, 312 (c) _____________ 10, 370, 000 6,460 32, 363 36, 108 104, 081 46, 976 60, 184 103, 280 56, 873 115, 072 180, 802 205, 800 9, 424, 943 
(d)____________ 59. 4 19.1 22. 2 26.1 30.9 25.4 26.1 34.5 22.3 26. 4 39. 0 51. 8 61.8 

Manufacturing not 
elsewhere 
classified: 

(a)____________ 101, 120 24, 565 37,698 24, 860 10, 300 1, 547 1, 008 434 265 234 96 65 49 (b) ____________ 17, 740, 000 24, 674 176, 949 661, 313 1, 369, 089 682, 593 914, 479 797, 999 997, 162 1, 709, 830 1, 819, 956 2, 026, 364 6, 559, 199 (c) _____________ 42, 340, 000 118, 784 712, 213 1, 843, 761 3, 330, 523 1, 595, 464 2, 145, 554 1, 891, 828 2, 331, 000 4, 056, 048 4, 303, 458 4, 783, 185 15, 230, 000 
(d)____________ 41. 9 20.8 24.8 35.9 41.1 42.8 42.6 42.2 42.8 42.2 42. 3 42.4 43. l 

Wholesale and 
retail trade: 

(a)____________ 302, 573 84, 828 139, 258 62, 953 13, 560 1, 020 ..., · 570 196 90 62 18 10 8 (b) ____________ 5, 600, 293 75, 918 569, 761 l, 208, 577 1, 208. 778 322, 161 333, 525 283, 117 192, 095 243, 916 181, 670 227, 769 753, 006 
(c) _____________ 14, 420, 000 351, 246 2, 119, 501 3, 331, 895 2, 904,028 756, 139 799, 710 641, 879 464, 011 574, 360 442, 469 560, 317 I, 477, 513 
(d)____________ 38.8 21.6 26.9 36.3 41.6 42.6 41.7 44.1 · 41.4 42. 5 41.1 40.6 51.0 

Credit dealers, 
brokers, insurance 
aaents: 

49, 186 22, 228 18, 414 6, 124 1, 836 224 201 77 23 (a) ____________ 41 9 4 4 (b) ____________ 848, 433 20, 381 74, 579 85, 942 113, 380 50, 480 74,247 41, 409 87, 376 54, 318 38, 034 87, 926 120, 362 (c) _____________ 2, 225, 536 96, 013 275, 261 251, 113 288, 879 119, 061 176, 133 100, 215 212, 911 135, 045 92, 116 197, 713 81,077 (d) ____________ 38. l 21.2 27.1 34.2 39. 2 42.4 42. 2 -41.3 41.0 40.2 41.3 44.5 42.8 
Paper and allied 

products: 
2,284 177 780 859 312 50 43 11 22 15 4 6 (a). - - -- -- ----- 4 (b) ____________ 586, 804 78 3,284 21, 485 36, 527 19,494 22, 767 15, 437 86, 186 73, 254 32, 681 57, 272 218, 340 (c) _____________ 1, 567, 136 862 15, 354 60, 566 87, 668 48, 119 58, 622 38, 938 210,008 194, 573 101, 572 199, 643 551, 211 

(d). - - ------ -- - 37. 4 9.0 21.4 35.5 41.7 40.5 38.8 39.6 41.0 37.6 32.2 28. 7 39.6 
Communications: 

5 ____ ' -------(a). - - - ------ -- 3, 841 633 l, 686 739 619 66 44 15 15 10 6 (b) ____________ 1, 258, 969 , 407 7, 215 10, 248 40, 406 14, 450 28, 429 7, 793 15, 163 38, 787 32, 211 ------------ 963, 451 
(c) _____ -- -- ---- 3, 528, 297 2, 318 29, £70 33, 065 108, 091 37, 280 68, 940 20,079 44, 598 96, 046 87, 472 ------------ 2, 763, 893 (d) _____ ___ ____ 35. 7 17.6 24.6 31.0 37. 4 38.8 41.2 38.8 34.0 40.4 36. 8 ------------ 34.9 

Electric, aas, and 
sanitary services: 

615 173 29 25 26 42 <•>-------~---- 4,534 l, 700 1, 755 35 60 41 34 (b) ____________ l, 363, 293 646 7, 350 2,989 9, 556 6, 146 19, 124 23. 933 26, 716 107, 901 164, 417 204, 901 779, 613 
(c) ____ - -- -- -- -- 3, 853, 979 3, 802 31, 632 39, 506 27, 497 17, 011 49, 756 60, 486 69, 042 282, 289 426, 003 577, 831 2, 269, 124 (d) ____________ 35.4 17. 0 23.2 32.9 34.8 34.8 38.4 38.4 38. 7 38.2 38.6 35. S 34.4 

Lumber and wood 
products 
(nonfurniture): 

2, 641 

~~L========== 
5, 871 913 1, 586 591 74 39 10 6 8 -- -- ---- -- -- ---- -- -- -- -- -- -- -- -- -- --

437, 308 865 10, 809 47, 571 95,913 41, 148 30, 270 13, 829 20, 068 39, 535 -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
c) ____ - -- -- -- -- 1, 279,036 4,352 47, 516 132, 257 242, !>19 102, 758 77, 234 39, 097 55, 877 117, 125 ------------------------------------(d) ______ __ ____ 34.2 19. 9 22.8 36.0 39.6 40.0 39.2 35.4 35.9 33. 8 ------------------------------------

Contract 
construction: (a) ____________ 73, 223 28, 613 . 29, 438 11, 648 3,036 250 132 34 22 11 (b) ____________ 901, 312 30, 711 133, 760 219, 186 258, 879 64, 414 63, 567 22, 851 40, 199 62, 951 -------------------- -- --------------

~1>:=========== 
2, 676, 493 • 150, 467 542, 022 656, 713 678,637 167, 594 157, 361 60, 580 102, 979 142, 199 ------------------------ ------------

33. 7 20.4 24. 7 33.4 38.2 38.4 40.4 37. 7 39.0 44. 3 ---------------- ---------- ----------
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TABLE 2a.-EFFECTIVE TAX RATES ON WORLDWIDE INCOME, ALL CORPORATIONS WITH INCOME, BY INDUSTRY AND SIZE OF ASSETS ; 1972-Continued 

industry, item 

Primary metals-
Ferrous : (a) ___________ _ 

(b)_ - ------ -- - -
(c) ___ __ -- -- -- --(d) __________ _ _ 

Unclassifiable 
businesses: 

(a) _---- - -- -- --
(b) ____ __ _____ _ 
(c) _____ _ - - -- -- -(d) ____ __ _____ _ 

Coal mining : 
(a) __ ------ - ---

~~i------------
(d) ______ ___ __ _ 

Mining not else-
where classified : 

(a) __ --- --- - -- 
(b) __ -------- - -(c) _______ _____ _ 

(d) _ -----------
Banking : 

m ============ (c) ______ _____ _ 

(d) __ - - ------ - -

All sizes 
$1 under 

$50,000 

1, 730 405 
447, 086 519 

1, 351, 713 2, 348 
33. 1 22. 1 

2, 865 2, 154 
8, 698 2, 390 

32, 185 9, 269 
27. 0 25. 8 

737 177 
52, 752 126 

197, 596 577 
26. 7 21. 8 

l , 863 ------------
67, 420 -------- ----

257, 395 ----- -- -----
26. 2 ------------

17, 947 ------------
1, 646, 672 
8, 495, 566 ------------

19. 4 --------- - --

50,000 
under 

250,000 

496 
2, 514 

10, 208 
24. 6 

487 
2, 188 
7, 765 
28. 2 

248 
l , 438 
5, 655 
25. 4 

752 
2, 702 

14, 121 
19. 1 

385 
l , 562 
4, 895 
31. 9 

250,000 
under 

1,000,000 

408 
11, 139 
30, 184 

36. 9 

189 
l , 933 
8, 637 
22. 4 

196 
3, 026 

12, 315 
24. 6 

679 
9, 899 

42, 058 
23. 5 

832 
3, 282 

13, 180 
24. 9 

1,000,000 
under 

5,000,000 

282 
46, 441 

110, 452 
42. 0 

5,000,000 
under 

10,000,000 

53 
22, 205 
53, 547 

41.5 

Asset size 

10,000,000 
under 

25,000,000 

33 
28, 828 
65, 761 

43. 8 

25,000,000 50,000,000 100,000,000 250,000,000 500,000,000 
under under under under under 

50,000,000 100,000,000 250,000,000 500,000,000 $1 billion 

19 
25, 621 
63, 698 

40. 2 

11 
21, fi80 
59, 472 

38. 4 

10 
72, 722 

176, 901 
41.1 

5 -- ----------
25, 337 -- ----------
83, 837 ------------

30. 2 --- - --------

$1 billion 
or more 

7 
189, 926 
682, 800 

27. 8 

29 - --------------- - --------------- - -- -- -- -- -- --- - -- ------------- ----------- -----------------------
1, 531 -- _ -- -- _ ----- -------- -- -- ---- __ -- __ ---------- -- __ ---- -- - - -- -- -- -- -- -- -- --- _ -- -- ------------ _ -- __ 
3, 513 - -- -------- --- -- ------------ - -- -- ----------------------------- ----------- -----------------------

43. 6 ------------ - ----------------------------------- - --------- -- ------------- ----- ·------------ -- - --

70 19 10 10 3 --------- -- ------------- ----------------- -- -----
2:: m 1~· :~: 1;· m 21· m 1:· m ------------------------------------------------

27. 4 27. 5 25. O i9. 3 26. 4 ==== == ==== =============== ======================= 

248 
15, 268 
57, 260 

26. 7 

5, 787 
76, 063 

365, 883 
20. 8 

47 
11, 234 
41, 272 

27. 2 

3, 774 
100, 677 
530, 487 

19. 0 

21 
7, 43!> 

26, 299 
28. 3 

3, 528 
157, 800 
869, 165 

18. 2 

11 - -- ------------------ -- -- -----------------------------------
8, 586 ____ --- -- -- -- -- ------ --- - ---------- -- - - -- - - -- - - -- -- - - - - - - - - -

33, 279 _ ---
25. 8 -- -- -- ------- - -- - - __ -- --- - -- - -- - ---- -- -- __ -- -- ____ - - __ -- __ _ 

1, 578 1197 601 227 117 78 
133, 218 134, 872 220, !>69 182, 813 152, 624 483, 090 
697, 609 675, 026 1, 042, 793 901, 414 882, 036 2, 512, 773 

19. 1 20. 0 21. 2 20. 3 17. 3 19. 2 

Key : (a)= Number; (b)= worldwide tax liabilities net of U.S. investment and WIN credits; (c)=adjusted worldwide income; (d)=effective tax rate. 

TABLE 3.-EFFECTIVE TAX RATES ON U.S. SOURCE INCOME, ALL CORPORATIONS WITH INCOME AND CORPORATIONS WITH UNDER $1,000,000 OF ASSETS, BY INDUSTRY; 1972 

Al I corporations 
Corporations with under 

$1,000,000 of assets Al I corporations 
Corporations with under 

$1,000,000 of assets 

Effective Effective Corporations Effective Effective Corporations 
Industry tax rate tax rate included Industry tax rate tax rate included 

Industry • rank (percent) (percent) (percent) Industry I rank (percent) (percent) (percent) 

Manufacturing not elsewhere classified ___ ___ 1 42. 0 32. 3 86. 2 Transportation ____ __ ____ _ -- ----- ___ ___ ___ 11 30.1 26. 6 94.3 
Paper and allied products ___ _____ ____ ___ __ 2 38.4 32. 4 79. 5 Primary metals: Nonferrous ___ __ _____ __ __ _ 12 29. 4 25.4 72.6 
Credit dealers, brokers, insurance agents ____ 3 38. 3 29.0 95.1 Real estate ___ - - --- - ___ ___ ___ ___ __ ___ _ . . s 13 28. 9 26. 2 94. 7 
Wholesal.e a~d retail trade;· ·---- - ---- -- -- - 4 38. 0 32. 0 94.9 Agriculture, forestry and fisheries_ •• ____ ___ 14 28.1 23. 4 94.4 
Communications _____ . ______ ..... _ . . . . . ... 5 36.1 27. 6 79. 6 Unclassifiable businesses ____ ______________ 15 27. 7 26.1 98.8 
Electric, gas, and sanitary services _______ ___ 6 35. 3 28. 0 89.8 Mining not elsewhere classified ___ ---- ----- 16 25.6 22. 4 76.9 
Lumber and wood products (nonfurniture) ___ 7 34.6 32. 2 87. 5 Petroleum and natural gas _____ __ ___ _______ 17 24. 7 23. 8 85.5 
Primary metals: Ferrous ____ ___ ________ ___ 8 33. 7 33.2 75. 8 Coal mining ______ ___ __ . . ___ .------ -- - - ___ 18 19. 4 24. 7 84. 3 
Contract construction _____ _ - -- - - __ ________ 9 33.4 28.4 95. 2 Banking ___ _______ __ ___ ____ _____ __ __ __ ___ 19 18.6 26.8 6. 7 Services __________ ______ ________ ____ _____ 10 31. 6 26. 5 97.6 

1 See appendix for detailed industry categories in groupings shown here. 

TABLE 3a.-EFFECTIVE TAX RATES ON U.S. SOURCE INCOME, ALL CORPORATIONS WITH INCOME, BY INDUSTRY AND SIZE OF ASSETS; 1972 

Asset size 

50,000 250,000 1,000,000 5,000,000 10,000,000 25,000,000 50,000,000 100,000,000 250,000,000 500,000,000 
$1 billion $1 under under under under under under under under under under under 

Industry, item All sizes $50,000 250,000 1,000,000 5,000,000 10,000,000 25,000,000 50,000,000 100,000,000 250,000,000 500,000,000 $1 billion or more 

Manufacturing, not 
elsewhere classi-
fied : 

(a). - - -- - --- - -- 101, 026 24, 565 37, 683 24, 852 10, 276 l, 534 I, 002 429 255 228 93 62 47 
(b) _________ ___ 15, 290, 000 24, 674 176, 244 660, 443 l, 359, 798 669, 408 889, 302 764, 692 921, 756 1, 490, 247 1, 546, 463 J, 606, 829 5, 182, 941 
(c) ________ _____ 36, 430, 000 118, 784 709, 889 1, 840, 506 3, 303, 413 I, 557, 431 2, 071, 128 1, 789, 779 2, 134, 216 3, 497, 982 3, 499, 338 3, 688, 296 12, 220, 000 
(d) ••• ------ --- 42. 0 20.8 24.8 35. 9 41. 2 43. 0 42. 9 42. 7 43. 2 42.6 44. 2 43. 7 42. 4 

Paper and allied 
products: 

2, 284 859 312 50 43 11 22 15 4 6 4 (a) _________ ___ 177 780 (b) _____ _______ 521, 669 78 3, 284 21, 465 36, 523 18, 810 22, 530 15, 378 75, 360 72, 670 30, 312 48,620 176, 639 
(c) ____ ___ ----- - 1, 357, 882 862 15, 354 60, 475 87, 460 46, 370 58, 014 38, 387 181, 414 192, 972 95, 916 170, 936 409, 722 
(d). - - - ----- --- 38. 4 9. 0 21. 4 35. 5 41.8 40. 6 38. 8 40. I 41. 5 37. 7 31.6 28.4 43.1 

Credit dealers, 
brokers. insur-
a nee agents: 

22, 228 224 199 76 40 23 9 4 - --- -- - - - -- -(a) •••......... 49, 164 18, 399 6, 122 1, 836 (b) ____________ 822, 426 20,381 74, 560 85, 596 112, 952 50, 057 71, 710 40, 989 83, 169 52, 145 36, 736 87, 630 - ------ --- - -
(c) . •.•. - - - - - - -- 2, 147, 277 96, 010 275, 231 250, 443 287, 627 117, 377 168, 472 98, 760 201, 965 127, 998 86, 854 192, 559 - --- -- -- - - --(d) ____ _____ ___ 38.3 21.2 27. 1 34.2 39. 3 42.6 42.6 41.5 41.2 40. 7 . 42. 3 45. 5 -- - --- - - - -- -

Wholesale and re-
tail trade: 

61 18 9 7 (a)____ ___ __ ___ 302, 511 84, 828 139, 258 62, 923 13, 545 1, 013 567 195 88 
(b) ____ ___ ___ __ 5,290,425 75, 841 569, 760 l , 207, 296 I, 202, 369 317, 498 328, 907 269, 661 189, 843 220, 127 !67, 395 183, 030 558, 698 
(c) __ ___ ____ __ __ 13, 920, 000 350, 117 2, 117, 564 3, 327, 509 2, 882, 017 740, 177 785, 031 617, 861 457, 985 525, 114 406, 158 448, 136 l, 267, 055 
(d)________ ___ _ 38. 0 21.7 26. 9 36. 3 41.7 42.9 41.9 43.6 41.4 41.9 41.2 40.8 44.1 

Communications : 
10 5 - - -- -- -- --- - 6 (a) •••......... 3,841 633 1,686 739 619 66 44 15 15 

(b). - - - - - --- -- - 1, 232, 402 407 7, 215 10, 248 40, 406 14,450 28, 429 7, 793 13, 762 38, 464 31, 948 - --- - -- ----- 948, 321 
(c) __ __________ _ 3, 413, 691 2, 318 29, 270 33, 065 108, 091 37, 280 68, 940 20, 079 40, 729 92, 032 86, 831 --- --------- 2, 694, 345 
(d). - -- - - - - - --- 36.1 17. 6 24.6 31. 0 37.4 38. 8 41. 2 38. 8 33. 8 41.8 36. 8 ------------ 35. 2 
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TABLE 3a.-EFFECTIVE TAX RATES ON U.S. SOURCE INCOME, ALL CORPORATIONS WITH INCOME, BY INDUSTRY AND SIZE OF ASSETS; 1972-Continued 

Asset size 

50,000 250,000 1,000,000 5,000,000 10,000,000 25,000,000 50,000,000 100,000,000 250,000,000 500,000,000 
$1 under under under under under under under under under under under $1 billion 

Industry, item All sizes $50,000 250,000 1,000,000 5,000,000 10,000,000 25,000,000 50,000,000 100,000,000 250,000,000 500,000,000 $1 billion or more 

Electric, gas, and 
sanitary services: (a) ____________ 4, 534 1, 700 1, 755 615 173 35 60 29 25 41 34 26 42 

(b)_ - ----- -- - -- 1, 354, 513 646 7, 350 12, 989 9,556 6, 146 19, 124 23, 727 26, 716 107, 058 164, 417 204, 187 772, 597 
(c) ________ -- - - - 3, 835, 767 3, 802 31, 632 39, 506 27, 497 17, Oll 49, 756 60, 064 69, 042 280, 523 426, 003 574, 492 2, 256, 438 (d) ____________ 35:3 17. 0 23.2 32. 9 34. 8 36.1 38.4 39. 5 38. 7 38.2 38. 6 35. 5 34. 2 

Lumber and wood 
products (non-
furniture): (a) ____________ 5, 871 913 2, 641 I, 586 591 74 39 IO 6 8 ------------------------------------(b) ____________ 431, 952 865 IO, 809 47, 571 95, 856 41, 036 30, 256 13, 821 20, 033 39, 480 ------------------------------------(c) _____________ I, 248, 761 4, 352 47, 516 132, 257 242, 087 102, 434 76, 850 39, 044 55, 710 116, 733 _ -- ---- ---- ---- ------ -- -- -- ---- -- -- _ (d) ____________ 34. 6 19. 9 22. 8 36. 0 39. 6 40.1 39. 4 35. 4 36. 0 33. 8 ___ ---- __ -- ---- -- ------ ------ -- -- ___ 

Primary metals: 
Ferrous: (a) ____________ I, 727 405 496 408 281 53 32 19 ll IO 5 ------------ 7 (b) ____________ 390, 370 519 2, 514 11, 130 45, 459 22, 204 28, 503 25, 009 20,281 61, 842 22, 768 ------------ 149, 985 (c) _____________ I, 157, 523 2, 348 10, 208 30, 108 108, 399 53, 546 64, 866 60, 904 55, 498 152, 213 76, 480 ------------ 530, 446 

(d)_ - - ---- -- -- - 33. 7 22.1 24. 6 37. 0 41. 9 41. 5 43. 9 41.I 36. 5 40. 6 29. 8 ------------ 28. 3 
Contract con-

struction: (a) ____________ 73, 215 28, 613 29, 438 11, 684 3, 032 250 131 33 21 10 ------------- -----------------------(b) ____________ 871, 266 30, 711 133, 760 219, 186 255, 134 64, 303 62, 490 21, 177 38, 136 41, 731 (c) _____________ 2, 604, 656 150, 467 542, 022 656, 396 668, 216 167, 152 152, 765 54, 633 97, 644 98, 851 --------------------- -- -_ -_ -_ ---_ ---
(d)_ - - --------- 33. 4 20.4 24. 7 33. 4 38.2 38. 5 40. 9 38. 8 39.1 42. 2 ___ -- ------ ---- -- --- --------- -- -- ___ 

Services: (a) ____________ 151, 288 90, 470 43, 321 13, 803 3, 034 331 194 69 30 27 5 4 ------------(b) ____________ I, 059, 348 78, 803 164, 799 214, 528 177, 509 81, 642 81, 849 77, 600 43, 842 61, 430 15, 470 61, 876 ------------(c) _____________ 3, 352, 128 395, 608 666, 824 664, 049 493, 694 215, 332 209, 466 193, 124 132, 563 179, 077 54, 903 147,487 ------------
(d) •• ---------- 31. 6 19. 9 24. 7 32. 3 36.0 37. 9 39.1 40. 2 33.1 34. 3 28. 2 42. 0 ------------Transportation: (a) ____________ 26, 521 9, 864 10, 518 4, 630 1, 077 174 122 50 29 21 17 7 13 (b) ____ ________ 781, 512 7, 360 38, 693 78, 065 91, 698 49, 223 76, 922 54, 164 49, 504 49, 979 134,.1)60 63, 360 88, 485 

~~L========== 
2, 593, 240 39, 677 180, 174 247, 572 245, 013 128, 497 192, 055 150, 823 148, 349 149, 903 371, 861 188, 415 550, 901 

30.1 18. 6 21. 5 31. 5 37.4 38. 3 40. 0 35. 9 33.4 33.3 36. 0 33. 6 16. 1 
Pr~~~fer~oeJ;1s: 

m------------ 1, 243 177 442 283 238 43 22 7 15 6 ------------------ ------ 5 
221, 149 387 2,496 4, 574 33, 402 14, 248 13, 592 7, 922 37, 486 21, 994 ------------------------ 17, 932 

(c) _____ -- -- -- -- 752, 563 4,003 9, 057 16, 284 80, 911 35, 163 34, 835 19, 610 113, 431 69, 869 ------------------------ 160, 048 
(d)_ - - - -- -- -- -- 29. 4 9. 7 27. 6 28.1 41.3 40.5 39.0 40. 4 33.0 31. 5 ------------------------ 11. 2 

Real estate: (a) _______ __ ___ 133, 189 31, 081 65, 292 29, 714 6, 218 499 257 82 26 27 
~~?------------ 695, 230 19, 663 136, 041 195, 139 169, 307 40, 094 48, 480 34, 963 19, 107 27,416 -----------------------_-_-----_-__ -

2, 402, 425 95, 309 553, 351 689, 793 518, 543 137, 291 156, 492 103, 653 51, 681 81, 442 ------------------------------------

Agri2~~ure, forestry 
28. 9 20. 6 24. 6 28. 3 32.6 29. 2 31. 0 33. 7 37. 0 33. 7 -- -------- -- -- ---- -- -- -- -------- ----

and fisheries: 

m---------- -- 18, 421 5, 324 7, 311 4, 756 906 74 37 8 ---------- -- 4 -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- --177, 472 7, 145 21, 478 48, 623 47, 798 15, 693 13, 196 7, 993 -- -- -- ---- -- 10, 184 ------------------------------------(c) ____________ 631, 835 36, 016 110, 356 181, 193 151, 184 42, 945 45, 603 22, 823 ------------ 28, 712 ------------------~-----------------
(d)_ - - - -- -- -- -- 28.1 19. 8 19. 5 26. 8 31. 6 36. 5 28. 9 35. 0 ------------ 35. 5 ------------------------------------Unclassifiable 

businesses: (a) ____________ 2,864 2, 154 487 189 29 -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- .. ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- -- -- -- -- --(b) ____________ 8,420 2, 112 2, 188 1, 933 1, 531 -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
~~~----- ------- 30, 368 7, 452 7, 765 8, 637 3, 513 

27. 7 28. 3 28. 2 22. 4 43. 6 --- -- _ ---- ------ -- -- -- ------ ------ -------- -------------- -- -- -- -- ---------- ---- -- -- -------- -- ----
Mining not else-

where classified: (a) ____________ 
1, 862 ------------ 752 679 248 47 21 11 

(b)_ ---------- - 61, 855 ------------ 2, 622 9, 899 15, 268 11, 233 6, 628 8, 586 ----------- ----- _ ---- -- -------- -- ------ -- _ ------ _ ----- -- --- _ 
(c)_ --------- -- 241, 699 ------------ 13, 778 42, 058 57, 260 41, 269 25, 104 33, 276 ___ -- -- ------------ ---- -- __ -- _ --------- -- _ ----- -- ---- ---- _ --(d) ____________ 

25. 6 ------------ 19.0 23. 5 26. 7 27. 2 26. 4 25. 8 --- ---------- -- -- -- ---- __ ------------ -- -- ------ -- ------ __ -- _ Petroleum and 
natural gas: 

(a)_----------- 3, 878 I, 154 1, 443 718 379 60 40 30 13 15 4 4 18 
(b)_ ----------- 714, 643 I, 234 7, 169 9, 406 31, 026 11, 956 12, 069 29, 609 11, 826 25, 727 55, 172 20, 957 498, 491 (c) ____________ 2, 893, 401 6, 460 32, 363 36, 050 101, 678 46, 973 50, 104 89, 239 53, 004 100, 517 157, 061 118, 183 2, 101, 769 
(d) _ ----------- 24. 7 19.1 22. 2 26.1 30. 5 25. 4 24.1 33. 2 22.3 25. 6 35.1 17. 7 23. 7 

Coal mining: (a) ____________ 737 177 248 196 70 19 10 10 _ -- -- -- ---- -- -- ------ ---- __ ---- -- -- __ --- _ -- _____ --- ___ --- _ --
(b)_ ----------- 35, 739 126 1,438 3, 026 6, 798 5, 457 4,410 4, 176 _ ---- --- ------- __ ---- __ ------ ---- -- ---- -- __ -- -- _ --- -- _ --- _. ~ 
~~~------------ 184, 017 577 5, 655 12, 315 24, 831 19, 834 17, 651 21, 656 ___ -- ---- ----- _ -- ------ -- __ -- -- ----- ___ ---------- -- -- -- -- -- _ 

19.4 21.8 25.4 24.6 27. 4 27. 5 25. 0 19. 3 -- ___ -- -- ------ -------- ---- __ -- -- __ -- -- ---- -- -- ---- -- -- -- -- _ Banking: (a) ____________ 
17, 938 ------------ 384 823 5, 787 3, 774 3, 527 1, 578 897 599 227 117 72 (b) ____________ 

1, 413, 574 ------------ 1, 562 3, 282 76, 063 100, 676 157, 735 133, 208 134, 803 217, 336 181, 236 147, 283 260, 287 (c) ____________ 
7, 616, 205 ------------ 4, 895 13, 180 365, 883 530, 457 868, 841 697, 541 674, 652 1, 029, 589 892, 091 853, 489 1, 685, 280 

(d) _ - -- - - - - - - - - 18. 6 ------------ 31. 9 24. 9 20. 8 19. 0 18. 2 19.1 20. 0 21.1 20. 3 17. 3 15. 4 

Key: (a)=number; (b)=worldwide tax liabilities net of U.S. investment and WIN credit; (c)=adjusted worldwide income; (d)=effective tax rate. 

S. 2791, THE RENEGOTIATION 
ABEYANCE ACT 

• Mr. LUGAR. Mr. President, on 
March 22, the Senate Banking, Housing, 
and Urban Affairs Committee reported 
S. 2791, the Renegotiation Abeyance Act 
of 1978. This bill dismantles the Renego
tiation Board until such time as the Pres
ident determines, during a national 
emergency, that such provisions would be 
in the best interests of the United States. 

The committee also reported out on that 
date S. 2790, the Renegotiation Exemp
tion Act, which, by retroactively raising 
the small business exemption from the 
current $1 million to $5 million, effec
tively eliminates 58 percent of the exist
ing fl.lings before the Renegotiation 
Board. 

On June 10, 13, 14, and 17 of last year, 
the committee held hearings on S. 1594, 
a bill to revise and extend the Renegotia
tion Act of 1951, the last temporary ex
tension of which had expired on Septem-

ber 30, 1976. On September 15, a full 
committee markup was held and S. 2791 
was ordered reported as an original bill 
after an amendment in the nature of a 
substitute offered by myself and Senator 
CRANSTON was adopted. S. 2790 also was 
ordered reported as an original bill on 
that date. 

I am hope{ul that my colleagues will 
have an opportunity to vote in the near 
future on these two important bills. 

Mr. President, I ask unanimous con
sent that an article from the Septem-
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ber 16, 1977 issue of the Washington Post 
concerning the committee's action on 
this legislation be printed in the RECORD 
at this point. · 

The article follows: 
COMMITTEE VOTES END TO BOARD 

(By T. R. Reid) 
The Senate Banking Committee voted yes

terday to abolish the Renegotiation Boa.rd, 
the federal agency that guards against ex
cessive profits on space and defense con
tracts. 

In a. vote described by Sen. Richard Lugar 
(R-Ind.) as "a. litmus test of sunset legisla
tion," the committee accepted, by an 8-6 
margin, arguments by Lugar and Sen. Alan 
Cranston (D-Cal.) that the board's value to 
the government is too small to justify the 
paperwork burden it imposes on business. 

The committee action was a major victory 
for defense contractors, who have been 
lobbying steadily against the board since it 
was created in 1951 to review weapons con
tracts generated by the· Korean war. 

But the ·vote was a setback for President 
Carter, who has actively supported a. con
trasting b111 that would extend the board's 
life and enhance its authority. 

A bill to strengthen the Renegotiation 
Board was approved by a. House committee 
last spring, and had been scheduled to come 
up on the House floor next week. But chances 
of House passage were never certain, and 
supporters of the House bill said yesterday 
they may put off the vote because of the 
Senate committee action. 

Cranston, the second-ranking member of 
the Senate's Democratic leadership, said 
yesterday his bill to kill the board would 
have "a pretty good chance" of passage on 
the Senate floor. 

But Banking Committee chairman WilUam 
Proxmire (D-Wis.), who was on the losing 
end of yesterday's vote, told Cranston that 

·"you won't get action on the floor; it might 
be filibustered." Proxmire is the chief Senate 
sponsor of legislation to strengthen renego
tiation. 

Reflecting their own uncertainty a.bout 
the prospects of the Lugar-Cranston measure, 
the committee members yesterday approved 
two different b1lls dealing with the board. 

One was the Lugar-Cranston termination 
b111. The other, passed as a. fallback in case 
the first bill loses on the floor, would leave 
the board in a sort of limbo pending a. six
mon th General Accounting Office study of its 
cost and benefit. 

The measure pushed by Lugar and Cran
ston would put the board in "mothball" sta
tus, so that it could be reactivated by the 
President under emergency conditions. It 
would permit the board to keep operating 
for an indefinite period, but only to com
plete work on its considerable backlog of 
old cases. 

The termination bill would cut the backlog 
by eliminating, retroactively, the board's jur
isdiction in pa.st cases involving firms with 
an annual sales under $5 million. The boa.rd 
says a.bout 58 per cent of its work involves 
such firms. 

The Renegotiation Board is a. small agency 
(a.bout 300 employees) that reviews federal 
contracts after they have been completed to 
gauge the contractor's final profit on the job. 
If the board concludes that a. firm's profit on 
an its . government work in a. given year is 
"excessive," it can order the firm to refund 
the money. ·· 

In fiscal year 1976, the board reviewed $41 
. billionJn federal contracts and recovered $40 

million in profits. 
Supporters of renegotiation say the board 

is a necessary check against profiteering in 
the space and defense industry, where most 
equipment ts bought on a. non-competitive 
basis. 

They argue that Proxmire's blll, which 

would strengthen the board, would lead to a 
quantum leap in the a.mount of defense 
profits recovered by the government. 

Opponents see renegotiation as a fount of 
red tape and government harassment that 
deters many firms from bidding on govern
ment contracts. 

They also say that by concentrating on 
protfls rather than costs, the board penalizes 
efficient, high-profit producers but passes 
over less efficient contractors whose profit 
margins a.re low. 

The board has been the target of intense 
lobbying a.11 year by large and small defense 
contractors. Since there is at least one de
fense contractor or subcontractor in almost 
every congressional district, the industry has 
been able to mount an effective person-to
person lobbying campaign. 

Yesterday's committee's vote, though, sur
prised even the lobbyists. They had expected 
to have enough votes to defeat Proxmire's 
tightening legislation, but they did not ex
pect passage of a. bUl terminating the board. 

Mr. LUGAR. Mr. President, the Re
negotiation Act of 1951 has been ex
tended on a temporary basis 13 times in 
the past 24 years. The authority of the 
Renegotiation Board, which administers 
the act, was :finally allowed to expire on 
September 30, 1976. Without authorizing 
legislation, the Board has no authority 
to review contracts concluded after the 
date. Nevertheless, the Board continues 
to review contracts concluded before the 
expiration date and, in fact, has a back
log of cases dating as far back as 1971. 

I testified recently before the Senate 
Appropriations Subcommittee on · State, 
Justice and the Commerce Departments 
during its hearings on appropriations for 
the Renegotiation Board. I would like to 
share that testimony with my colleagues. 
I ask that my testimony be printed in 
the RECORD. 

TESTIMONY OJ' SENATOR RICHARD 0. LUGAR 

Mr. Chairman and members of the Sub
committee, I appreciate this opportunity to 
testify on the Fiscal Year 1979 appropriation 
of the Renegotiation Board. 

La.st June, the Senate Banking Committee 
held four days of hearings on the question 
of whether to extend and expand the power 
of the Renegotiation Board: I think that the 
1008-pa.ge record of those hearings shows 
that they were among the most extensive and 
intensive reviews of the renegotiation proc
ess ever held. Representatives of the Admin
istration, Members of Congress, Renegotia
tion Boa.rd Members and defense industry 
spokesmen all had ample opportunity to 
present their opinions. The General Account
ing Office was asked to do the first compre
hensive study of the cost to the defense in
dustry of compliance with the Renegotiation 
Act, and it subsequently presented its find
ings. Since jurisdiction over the Renegotia
tion Board had just that year been trans
ferred from the Fina.nee Committee to our 
Committee, my colleagues and I had few 
preconceived notions a.bout this issue a.nd 
kept an open mind on the subject through
out. But I must say that the Renegotiation 
Board and its supporters simply failed to 
make a convincing case that the Board was 
any longer necessary in today's procurement 
environment, or that it could be imoroved to 
the point that it would be a useful -and pro
ductive entity. 

The simple fact is that the Renegotiation 
Board is a. bureaucracy which has outlived 
its usefulness. During the 1950s, the Board 
was an important part of the procurement 
process, serving as a watchdog that saved 
the taxpayers millions of dollars. In recent 
years, however, it has become a superfluous 
and counterproductive bureaucracy, which 

spends more money auditing defense con
tractors than it collects in the form of ex
cess profits. It also has frustrated efforts to 
ad.minister our defense industrial base in 
an efficient and effective manner. Recent 
studies by the General Accounting Office, 
the Conference Board, and others have indi
cated that there are indeed significant in
cremental costs associated with compliance 
with the Renegotiation Act. For example, tn 
the case of Hewlett-Packard, the fl.rm most 
closely audited by the General Accounting 
Office, the costs associated with compliance 
amounted to one-half of one percent of re
negotiable sales. If one were to assume that 
compliance costs on an industry-wide basis 
were only half that of Hewlett-Packard, the 
costs would stm amount to over $100 m1llion 
annually. This estimate excludes Justice De
partment and court costs, which a.re substan
tial in view of the fact that the majority 
of the excess profit determin_ations are ap
pealed to the Court of Claims where they 
are heard de nova, nor does it include the 
annual cost of opera.ting the Renegotiation 
Board itself. Based on this estimate, it ts 
reasonable to assume that it has been costing 
the Government in the range of $3 to $10 
for every dollar recovered by the Board in 
excess profit determinations over the past 
two years. Needless to say, our Committee 
felt that it did not make sense for the Gov
ment to continue to engage in such a losing 
enterprise. 

Mr. Chairman, 1. know that you have re
peatedly said that you would like to see the 
issue of renegotiation settled by the au
thorizing committee and not the appropriat
ing committee. That is precisely what the 
Banking Committee did at our mark-up last 
September. The two b1lls which were re
ported out of our Committee definitively re
solve the issue of the future of the Boa.rd. 

The first b111, S. 2790, would establish a 
floor of $5 million retroactively to Septem
ber 30, 1972 in order to remove, by the Re
negotiation Board's own estimate, 58 per
cent of the current backlog of filings. It 
would, however, only remove 3 percent of 
the aggregate dollar a.mount from Renegotia
tion Board jurisdiction. This b111 would go a 
long way towards expedtting the processing 
of filings, while at the same time lifting the 
burden of renegotiation from the shoulders 
of small businesses who have borne the 
brunt of excess profit. determinations in re-
cent years. .· · 

The other b111, S. 2791, would put the Re
negotiation Board into mothballs until such 
time as the President feels that it would be 
necessary to cope with a. national emergency. 

These a.re harsh but, I feel, appropriate 
measures to deal with the question of re
negotiation. In the age of sunset legislation 
and zero-based budgeting, the burden of 
proof was on the Renegotiation Board and 
its backers to demonstrate the necessity for 
reauthorizing this anachronistic bureauc- . 
racy. This they did not do. 

Before I go on to my recommendations, 
there is one final point which I would like to 
discuss, and that is the behavior of the Re
negotiation Board since losing its authoriza.
tion to review new cases on September 30, 
1976. 

Recent actions· by the Board seem to be 
arbitrary and capricious and in tdtal dis
regard of Congressional wm. I refer specift
cally to three actions taken by the Board un
der Mr. Chase's leadership. 

On June 10, 1977, the day on which Chair
man Chase was scheduled to testify before 
the Senate Banking Committee's authorized 
hearings, serious allegations against the 
Lockheed Corporation coincidentally ap
peared in the news media. Mr. Chase and his 
assistant, Mr. Driscoll, made reference to the 
allegations during their testimony that day, 
that the Navy had been charged for steel for -
20 ships but Lockheed built only 12, and, 



May 3, J978 CONGRESSIONAL RECORD - SENATE 12425 
therefore, that 117.4 mllllon pounds of steel 
with a value of $10.2 million were unac
counted for. Two months later, Chairman 
Chase issued a partial retraction of his ac
cusations after an independently verified in
ternal audit by Lockheed showed .that the 
unaccounted for steel could be explained by 
the waste factor involved in ship fabrication 
and by a misreading of Lockheed books by 
Renegotiation Board investigators. But, of 
course, the damage had been done by the ini
tial irresponsible leaks to the media. I under
stand a full report on this matter is due 
to be issued in the near future by the GAO 
at our Committee's request. 

The other two actions which I would like 
to call to your attention, Mr. Chairman, are 
the issuances of new regulations to apply 
retroactively to the Board's backlog. 

The first, and most onerous of those 
regulations, ls the one which would bring 
Foreign Mllltary Sales under the Renegotia
tion Board's Jurisdiction. At the request of 
seven of my colleagues and myself, the GAO 
was asked to comment on the wisdom and 
propriety of this regulation. I would like to 
enter their report into the record at this 
time. Briefly, the comptroller General con
cluded that while the Board has the author
ity on narrow legal grounds to write such 
regulations, he could find no precedent for 
their contention that the renegotiation of 
Foreign Mllltary Sales had been the policy of 
the Board historically. Moreover, he went 
on to question the policy implications of 
claiming excess profits for the United States 
Treasury from sales to foreign governments 
in which the U.S. Government had acted as 
agent. The Comptroller General also ques
tioned the .legal sufficiency and equity of the 
retroactlvity provision. 

Finally, the proposed regulations which 
would expand the Board's authority to re
negotiate contracts on the basis of segmen
tation of a corporate entity seem to me to 
be an attempt to accomplish by regulation 
what the Board was unable to do by legisla
tion. S. 1594, the blll which the Banking 
Committee rejected at its mark-up, would 
have provided for segmented renegotiation. 
Until this issue ls resolved by Congress, it 
would seem incumbent upon the Board to 
continue to operate within its present regu
lations and not try to do by administrative 
flat what it was unable to obtain legisla-
tively. ~ 

In conclusion, Mr. Chairman, I would like 
to offer the following recommei:idatlons for 
consideration by your Subcommittee: 

( 1) The Renegotiation Board ought to be 
instructed to expedite clearance of the re
maining contracts on its backlog. Based on 
the 1977 Renegotiation Board Report, it 
would appear that the pace of clearance 
under Chairman Chase has slowed down 
rather than speeded up during the past year. 

(2) Some deadline for completion of the 
review of the backlog ought to be im
posed to encourage the Board not to drag its 
feet. I would thµik that a one-year time llm1- , 
tatlon would be appropriate, and that the 
review could be accomplished with the pres
ent staff and resources. 

(3) In view of S. 2790, the. pending legl8-
latlon which would establish a $5 million 
retroactive floor under renegotiable business, 
the Board should be advised that to the ex
tent feasible, they should clear the 97 per
cent of the dollar value of their backlog 
which encompasses aggregate contracts above 
that $5 mllllon floor before reviewing those 
below that dollar level. This would eliminate 
needless effort on the part of the Board and 
small contractors in the event that S. 2790 ls 
signed into law during the 95th congress. 

( 4) The Board ought to be prohibited from. 
spending appropriated funds to enforce reg
ulations promulgated after the expiration of 
their authorization and applied retroactively 

to their backlog. I would hope that this 
Subcommittee would see fit to write restric
tive language to that effect into the appro
priations legislation, or at the very least into 
the Report. As the recent General Accounting 
Office report indicated, there is no reason for 
the Renegotiation Board to waste time and 
money trying to enforce retroactive regu
lations which are not only inequitable but 
likely to be reversed by Court reviewe 

THE MERIT SELECTION OF FED-
ERAL JUDGES 

• Mr. GARN. Mr. President, the junior 
Senator from Indiana (Mr. LUGAR) is 
one of the most ardent supporters of 
merit selection for Federal judges. He 
has been a leader in the effort to re
quire merit selection for the dozens of 
new judgeships t~at will be created by 
the omnibus judgeship bill, and he has 
spoken out strongly for merit selection 
of not only Federal district judges but . 
also U.S. attorneys and Federal mar
shalls. On January 19, 1978, Mr. Lugar 
introduced Senate Resolution 353 calling 
upon the President and Senate to work 
together to establish the principle and 
fact of merit selection among Federal 
judicial and law enforcement officers. I 
have been pleased to join Senator LUGAR 
as a cosponsor of this resolution and to 
work with him on other matters of mer
it selection. For example, I joined Sen
ator LUGAR and 18 other Senators in urg
ing the conferees on the judgeship bill 
to adopt the language of the House on 
merit selection. 

Mr. LUGAR is a leader in this area and 
I have been pleased to join with him on 
many occasions to help insure that only 
the best men and women obtain the life 
tenure of a Federal judgeship. When a 
person obtains a p05ition for life, and 
when that position has such power that 
others' life, liberty and property hangs 
upon the decisions of the judge, then it 
is absolutely necessary that the most 
competent and temperate people be ap
pointed to the bench. I have been grati
fied with Senator LUGAR's interest in the 
current Utah experiment with merit se
lection; I believe Utah's merit selection 
panel will prove to be a model for the 
Nation. · 

Fortunately, Senator LUGAR's efforts 
have not escaped the attention of some 
members of the press, and I ask that Bob 
Wiedrich's column from the Chicago · 
Tribune of April 28, 1978, be printed in 
the RECORD. 

The article follows: 
(From the Chicago Tribune, Apr. 28, 1978] 

SEN. LUGAR'S FIGHT WITH A PORKBARREL 

(By Bob Wiedrich) 
Sen. Richard Lugar must feel like a hog 

caller with weak lungs as he tries to elimi
nate porkbarrel politics in the selection of. 
federal judges. · 

Lugar ls convinced that President Carter 
wants to do the right thing and keep his cam
paign promises to end political patronage 
on the federal bench. 

But he also ls persuaded that the Carter 
White House ls scared to ruffle senatorial 
feathers because of the long-standing tradi
·tion that United States senators get their 
own way in picking the federal Judiciary. 

So Lugar, Indiana's Junior Republican 
senator, believes President Carter has failed 
to exert the strong leadership needed to get 
the Senate to chan~ it,a ways. 

And because of that, Luga.r's efforts to I 

convince Congress to take a firm stand 
favoring merit selection of federal Judges, 
marshals, and prosecutors have virtually 
come to naught. 

Back on April 13, a Joint House and Sen
ate conference committee so watered down 
a merit selection proposal tied to a bill creat
ing a batch of new federal judgeships that 
Lugar had to concede defeat. At least for the 
moment. ' 

However, he swears that unless Congress 
changes its mind this session he'll be back 
later for another try. And meanwhile, he in
tends to press the Justice Department to 
formulate merit selection procedures that 
would accomplish the same end. 

Specifically, Lugar wants each senator to 
establlsll a merit selection commission with 
a free hand to pick nominees to be pre
sented to the President. 

He also wants assurances written into the 
procedures that will prevent any senator 
from attempting to control or interfere 1n 
the commission's work. 

"If a senator ca.n control the commission's 
work from start to finish, the transparent 
political domination involved defeats the 
purpose of merit selection," Lugar declared. 

The language of the Lugar plan was gutted 
when the boys from both sides of Capitol 
Hill got their heads together to compromise. 

The proposed merit plan procedures would 
not have been binding on the President. But 
they would have conveyed the sense of Con
gress on the issue. 

They also would have furnished the Presi
dent with a lever to help him overcome hide
bound Senate desires to cling to their pre
rogatives. 

But, with its watered-down language, the 
Congress will only be calling on Carter to 
establish qualifying standards for Judges in
stead of asking him to write procedures for 
their selection. 

That probably means that unless Carter 
takes the initiative himself and flies in the 
face of the senatorial ire, the country will 
be left with the same old system of selecting 
its federal Judges by clout. 

Actually, 20 Republican senators including 
Charles Percy of Illinois signed a letter 
drafted by Lugar calling on Sen. James East
land [D., Miss.] to suppoi·t merit selection. 
Eastland is conference committee chairman 
on the omnibus Judgeship bill. 

The House had earlier registered a 321 to 
19 vote insisting on the merit selection lan
guage which was subsequently scuttled in 
committee. So there is a chance, although 
highly unlikely, that the bill could later be 
rejected by the full House. 

That, however, would mean sending the 
bill back to committee. And it ls almost un
reasonable to expect that to harpen. 

This is a congressional election year and 
some on Capitol Hlll fear tha.t the legal com
munity might turn on them if they don't act 
expeditiously on the blll creating 140 new 
federal. di&trict and appellate Judgeships. 

All this seems quite sad for the country. 
It indicates that the administration and too 
many congressmeh don't really mean who.t 
they say when they publicly declare their 
support for judicial- merit selection. 

As Lugar emphasized in introducing a reso
lution calling for the revised procedures last 
January: 

"It is time to assist the President ·in keep
ing his own promise. H 140 new judges are 
appointed to lifetime tenures on the b&sls of 
political partisanship, any hopes tor s. merit 
Judiciary wlll be effectively eliminated for the 
balance of the century." . 

Lugar is absolutely right. The Senate should 
be capable of risin~ above self-interest. And 
the President should have the guts to lend 
Congress a helping hand in doing the right 
thing. 

Right or wrong, Carter already has taken 
the Jacket for the appearance of impropriety 
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in the dumping of former U.S. Atty David 
Marston in Philadelphia. 

And Carter's attorney general, Griffin Bell, 
put his foot in his mouth by reminding the 
voters that the Democrats won the election 
a.nd are entitled to the political spoils of that 
victory. 

Earlier this month, Bell told the Senate 
Juriciary Committee that he was as con
cerned a.s his critics a.bout the "appearance 
of justice" in the Oarter administration. 

A good wa.y to end that concern would be 
for Carter to show the Senate how to clean 
up its own patronage act.e 

MAHON, BROWN AND THE DEFENSE 
BUDGET 

•Mr.GOLDWATER. Mr. President, the 
state of the Nation's preparedness is 
more and more becoming a question of 
great concern to the American people. 
And I might add that we have had suffi
cient warning from our military leaders. 
However, it strikes me that not enough 
attention has been given to the state
ments and testimonies of men like Gen. 
George Brown, Chairman of the Joint 
Chiefs of Staff. Let me quote a statement 
he made last February in testifying be
fore the House Appropriations Commit
tee: 

In looking back over my previous reports 
to you, I am struck by the fact that in nearly 
every area of mlllta.ry strength, there ha.s 
been a. relative decline over the yea.rs in re
lations to the Soviet Union. In light of the 
extensive growth in milltary ca.pabllltles of 
Russia., it is questionable whether what has 
been done is enough to assure the security 
a.nd well-being of our country in the coming 
yea.rs. Thus, the mllitary risk to the natlon
already relatively high-would increase. 

In a defense posture report to Con
gress, General Brown underscored his 
warnings with this conclusion, 

Decisions a.nd actions are required of Con
gress and the American people to reverse the 
trend of our declining military strength. 

Mr. President, these warnings were 
treated recently in an article written for 
the April issue of Officer Review by Lt. 
Gen. Ira C. Baker, USAF (Ret.) . I ask 
that this article be printed in the RECORD. 

The article follows: 
MAHON, BROWN AND THE DEFENSE BUDGET 

(By Lt. Gen. Ira. C. Eaker, USAF (Ret.)) 
Last February 8th, General George Brown, 

Chairman of the Joint Chiefs, appeared be
fore the House Appropriations Committee 
to present his M111tary Posture Sta.tement, 
and support the Defense Budget for FY 
1979. His opening remarks included these 
disturbing statements: "In looking back 
over my previous reports to you, I am struck 
by the fact that in nearly every a.res. of mlll
ta.ry strength there has been a. relative de
cllne over the yea.rs in relation to the Soviet 
Union. In light of the extensive growth In 
military ca.pabllltles of Russia., it ls question
able whether what has been done is enough 
to assure the security and well being of our 
country in the coming years. Thus, the 
military risk to the Nation-already rela
tively h1gh-w111 increase." 

The Committee Chairman, George Mahon 
(D.-Texas), replied, "Congress has appro
priated during your stewardship, $330.9 bil
lion for national defense. It's rather discour
aging to learn from you that this did not 
buy us the security we need and that the risk 
has increased." 

This exchange brought back for me nosta.1-

gic memories over an interval of 33 years. 
In the Summer of 1945, the Speaker of the 
House, Sam Rayburn, said to Army Air Corps 
leaders, "You will inevitably have to close 
many wartime a.Ir bases. If it becomes a ques
tion of closing my base at Sherman, Texas 
or Ma.hon's base at Lubbock, close mine. 
Mahon ls a young congressman; closing his 
air base might jeopardize his reelection. He 
is a levelheaded, hardworking member. I 
have put him on the very important Appro
priations Committee. I have great hopes for. 
him. He may one day be its Chairman." 

Captain George Brown, only a. few months 
before Speaker Rayburn's expression of con
fidence in George Mahon, had led the shat
tered remnant ( only 6 out of 18 planes sur
vived) of his Bombardment Group from the 
heavily defended Ploestl oil refineries, sup
plying much of the Luftwaffe's fuel. His out
standing courage and able leadership on that 
mission won for him the Distinguished Serv
ice Cross. 

Now, 33 years later, Mahon, as Mr. Rayburn 
had predicted, is Chairman of the Appro
priations Committee of the House and 
George Brown, having progressed through 
all the ranks on merit, ls Chairman of the 
Joint Chiefs of Staff. 

They were discussing the number one issue 
before the U.S. and its people, the survival 
of our country and its continued leadership 
of the Free World, now in jeopardy because 
of the growing power of the USSR. 

General Brown's Report to the Congress 
on the Defense Posture of the United States, 
January 20, 1978, provides the factual 
answers to his concerns and Mr. Ma.hon's 
discouragement. 

This report provides evidence that Russia 
exceeds the U.S. in nearly every measure
ment of m111tary power and ls presently, af
ter having reached parity, spending much 
more than the U.S. on mllitary forces and 
armaments. 

It then states, "It appears that the Rus
sians intend to have the means, both con
ventional and nuclear, not only to fight and 
survive war, but to emerge the stronger side 
as well. As the Soviet's military capability 
grows, they may be inclined to take greater 
risks in testing U.S. resolve." 

As Brown concludes in this, his last Pos
ture Statement, "Decisions and actions are 
required of Congress and the American 
people to reverse these trends of our de
clining m111tary strength."e 

THE TRIUMPH AND TRAVAIL OF 
THE PANOVS 

• Mr. JACKSON. Mr. President, I wish 
to bring to the attention of my colleagues 
the recent story by Alan Kriegsman in 
the Washington Post on Valery and 
Galina Panov and their struggle to emi
grate from the Soviet Union. 

Mr. Panov was dismissed as a principal 
dancer in Leningrad's Kirov Ballet Co., 
after he applied to go to Israel. His wife, 
Galina Rogozina, a ballerina, was de
moted and later left the company. The 
Panovs, after cruel harassment, and a 
worldwide effort on their behalf, finally 
were permitted to emigrate in mid-1974. 

Mr. Panov has written an impressive 
book about his experience. As Alan 
Kriegsman says: 

What is especially moving about Panov's 
ordeal, a.she recounts it, ls his slow, tortuous 
awakening to the imperviousness of the 
tyranny he tried valnly first to placate, then 
to implore and finally to escape. 

I ask that the Kriegsman article be 
printed in the RECORD. 

The articles follow: 

[From the Washington Post, Apr. 30, 1978 J 
DANCING THE KGB Two-STEP 

(By Alan M. Kriegsman) 
The story Valery Panov tells in his just

published autobiography, "To Dance," is no 
diatribe-it's a touching, amusing, disarm
ingly honest account of an artist's triumph 
and travail, as trea.surable for its amorous 
episodes and backstage glimpses of ballet 
intrigue as for its revelations of Soviet op
pression. Nevertheless, it's also trenchant 
proof that a.n artist, no matter how single
mindedly devoted to his calllng, can never_ 
escape his societal role and circumstances. 

Valery Pa.nov and his dancer wife Galina 
were permitted to resettle in Israel in 1974 
after two years of persecution. In Washing
ton recently, Pa.nov noted that the book was 
composed in those two years of enforced idle
ness, during which he was forbidden to 
dance. 

"I spent my days playing tag with the 
KGB," he said, "and my nights writing." 
The resulting chronicle ls a poignant re
minder of the lnsepar.ablllty of a.rt and 
politics. 

In our occasional eagerness to view the 
arts as a "universal language,'' capable of 
erasing barriers between peoples and nations, 
we may be led to the fallacy that art or art
ists can be insulated from mundane partisan 
strife. 

Events within recent memory, ranging 
from the withdrawal of a Woody Allen special 
from public TV a few years ago and the 
polemical brouhaha at this year's Academy 
Award ceremonies, to the spate of defections 
by Soviet dancers like Nureyev and Barysh
nikov, the retraction of Mstislav Rostropo
vich's Soviet citizenship, and the Panov's 
emigration struggle, are mustrattions to the 
contrary. 

The fa.ct is that the notion is refuted at 
every turn by the history of the arts from 
ancient times. Fla.to counseled in "The Re
publlc," for example, that an ideal society 
would be wise to encourage only those musi
cal modes conducive to such virtues as for
titude and manly vigor, and should pro
scribe others that might inculcate effeteness 
or sloth. 

Throughourt the ages, the arts have been 
pressed into service by those two most power
ful agents of human divisiveness-the state 
and established religion. The price exacted 
for patronage was obsequious homage to the 
patron. Plays, operas and ballets, from the 
Renaissance to the industrial revolution, were 
often thinly disguised genuflections to rullng 
potentates or regimes. Masters and gifted 
renegades could circumvent such llmitations 
and produce great works of art, some of a 
seditious nature, but they were the excep
tion and did not always escape "official" 
wrath or vengeance. 

Polltical or ethical content in art may be 
purposeful or inadvertent, authorized or 
clandestine, implied or explicit, but it ls 
scarcely ever entirely a.bselllt, as the censors, 
book-burners and inquisitors have always 
been quick to demonstrate. 

Sometimes a shift of cultural perspective 
converts the innocent to the suspect--Mo
zart's "Cosi fan tutte" was posthumously 
classified as morally degenerate by a society 
scandalized by extra.marital finagling. Many 
creat~ve spirits have plunged willfully into 
the fray-Beethoven, for one, whose convic
tions about human rights provoked his cele
brated angry oblitera.tlon of Napoleon's name_ 
from the dedication of the "Eroica" sym
phony. 

Sometimes the arts have profited from 
"lucky" associations; classical ballet owes 
much of its ea.rly advancement to the acci
dent of Louis XIV's fondness for dancing. But 
there's also that long list of artists who have 
uprooted themselves to escape repression or 
vlliftcatlon, as such names as Isadora Duncan, 
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James Joyce, Paul Robeson or Alexander 
SolzhenUsyn impart to mind. 

What ls especially moving about Panov's 
ordeal, as he recounts it, is his slow, tortuous 
awakening to the imperviousness of the 
tyranny he tried vainly first to placate, then 
to implore and finally to escape. Born in war
torn Vltebsk in 1938 to a Jewish father and 
a gentile mother, Panov was a teenager be
fore he had any concept of what "being a 
Jew" actually meant. By the time he did, he 
had learned to accept it as something 
"shameful," best kept hidden. 

His father, Matvei Shulman, who had risen 
from delivery boy to electrician to industrial 
supervisor, pretended to himself that he 
wasn't Jewish, but Russian, and what's more, 
a good Communist-in the period of Valery's 
crisis, he was even to denounce his sbn to 
the KGB. At one point, Panov feels con
strained to say of him: "He had developed 
into a genuine anti-Semite who hated all 
Jews, including himself." 

Though he was largely alienated from his 
father even as a child, Panov too for a long 
while attempted to ignore and slither past 
his heritage. Upon his first marriage to a 
young dancer, Liya Panova, he adopted his 
wife's name-an act he unfilnchingly calls 
"my own solution to the Jewish problem." 
Only gradually did he realize the futility of 
self-deception, and afterward, his bond with 
other Jewish pariahs. 

The last portion of the book is a pain
fully vivid but amazingly clear-eyed and un
embittered resume of the sufferings he and 
his second wife, Galina (who isn't Jewish) , 
had to endure after their application for an 
exit visa-their dismissal from the Kirov 
Ballet at the height of his preeminence as 
the company's lea.ding ma.le virtuoso and 
character dancer, denial of any work as a 
dancer; the rejection and treachery by col
leagues; harassment, imprisonment, threats, 
(e.g., to break his legs) and even an at
tempt at poisoning amid much else. 

With the h elp of an international cam
paign on their behalf by celebrities, artists, 
Western statesmen and other supporters, the 
Panovs saw their plight ended when Soviet 
authorities, for whatever complex reasons of 
policy or expedience, allowed them to leave 
for Israel. In addition to the physical and 
emotional punishment they both had sus
tained, Ga.Una also had a miscarriage shortly 
before their exit, spurred by the shock of 
the attempt to poison her husband, and the 
pair lost irreplaceable years in their artistic 
development. 

Their recovery, and courageous resumption 
of their careers-they'll be seen in Washing
ton at Wolf Trap in June, and wlll make 
their New York debut with the Berlin Opera 
Ballet in July-is a testament to the in
domltablUty of the human spirit. But a 
further lesson of their lives is that there 
are no such things as ivory towers-not in 
art, not in life.e 

SUN DAY 1978: A PIVOTAL MOMENT 
FOR THE EARTH'S FUTURE 

• Mr. WILLIAMS. Mr. President, today 
might more aptly be called Day One of 
the Solar Age, for today the world 
celebrates Sun Day. Thanks to the deter
mined etforts of a small but growing 
band of solar energy pioneers, millions 
of Americans-from President Carter to 
our Nation's schoolchildren-have set 
aside this day, May 3, to study the bene
fits and the potential of using the Sun 
for our energy needs. Like the enor
mously successful Earth Day of 8 years 
ago which gave everlasting strength to 
the ecology movement, I believe the 
world's first Sun Day will prove to be a 

pivotal moment in American history and 
for the future of the planet. At long last, 
we are -launching a worldwide demand 
for and conversion to cheap, inexhaust
ible solar energy. 

Sunlight is abundant, dependable, 
free, and available to all nations. Each 
day the Sun provides 10,000 times more 
energy than all conventional fuels com
bined. The sunshine which reaches our 
country alone provides twice as much 
energy as the fossil fuels currently used 
by the entire world. Solar energy is en
vironmentally benign. The technology 
for heating water and for keeping houses 
warm is funy developed and commer
cially available. Although solar genera
tion of electricity is not quite so far 
along, it is progressing rather well. In 
short, sunshine is everybody's favorite 
answer to the dilemmas of energy pol
icy. But there is one drawback, solar 
energy is comparatively expensive. 

This need -not always be so, however, 
and with the United States currently 
paying $45 billion annually for oil im
ports, it will cost Americans more not to 
develop solar energy. What is needed 
now is an array of solar demonstration 
projects far beyond the present modest 
scale. We must disseminate knowledge of 
solar equipment and acquire broad ex
perience with its performance and relia
bility. Every collector panel installed 
will mean a little less foreign oil coming 
into this country and a little less coal 
going into the atmosphere. Those seem 
like excellent reasons to start spending 
money-both public and private---on so
lar equipment. 

Mr. President, in my own State of New 
Jersey, it has been estimated that 17 
percent of the solar rays that fall on 
the State during one cold January day 
could provide enough thermal energy to 
heat all of the homes in New Jersey for 
the entire month of January. We were 
fortunate in New Jersey this past ·winter, 
that despite the extremely heavy snows 
and cold weather, we did not experience 
the critical shortages of natural gas 
and petroleum that have marked other 
recent winters. But the very real possi
bility that these shortages will almost 
definitely recur has seriously jeopard
ized the growth of certain New Jersey 
industries. The development of solar en
ergy will help guarantee a supply of en
ergy to the residential, commercial, and 
industrial sectors, while allowing more 
efficient use of fossil fuels. 

Solar energy itself has already begun 
to produce an industry, create jobs and 
boost my State's economy since the de
sign, construction, installation and serv
ice of solar equipment requires profes
sional and technical labor. 

The technology for solar thermal 
water and space heating is available, but 
its widespread implementation has thus 
far been inhibited by economic and ed
ucational barriers. The high initial cost 
of installing a solar system discourages 
many homeowners from considering this 
option. The relative youth of the solar 
industry and the lack of consumer edu
cation in this field are other impedi
ments. Institutional barriers include 
building and land use practices which do 
not accomodate solar energy. 

In addition, there is the problem of 
accommodating solar users within the 
current utility rate structure for gas and 
electricity. I am pleased that New Jersey, 
through its board of public utility com
missioners, has recognized the rate dis
advantages faced by solar customers, and 
most State utilities are now redesigning 
their rate structures to eliminate this 
unfair and unwise discrimination. 

Solar research traditionally has been 
given a small allotment by both Govern
ment and industry. Total Federal fund
ing for solar programs was less than 
$100,000 per year before 1972. This has 
improved dramatically, with a budget re
quest of $320 million for solar programs 
in fiscal 1978. But this is still far less 
than that appropriated for other energy 
sources whose environmental desirability 
is questionable. At best it is reassuring 
that President Carter has ordered a re
view of all federally sponsored solar en
ergy programs. So far the administra
tion's focus on solar energy has been 
disappointing. The time has clearly 
come for a well-financed, accelerated and 
above all, coordinated Federal program 
on solar energy. I hope the administra
tion's active participation in today's 
Sun Day celebrations is an indication 
that such a policy is forthcoming.• 

THE IMPOVERISHED 
PHILANTHROPIST 

• Mr. SCOTT. Mr. President, the ·May 
issue of Reader's Digest has an article 
entitled, "The Impoverished Philan
thropist." It is about a postal employee 
residing in Richmond, Va., Thomas Can
non, who has given money to persons he 
believed in need and worthy, a total sum 
of $35,000 over the past 10 years. This, 
according to the article, on an annual 
salary of less than $17,000. Perhaps he 
sets an example of what an individual 
can do to help his fell ow man even 
though he himself is not at the high
est income level. 

I would like to print the entire article 
in the RECORD. 

The article fallows: 
THE IMPOVERISHED PHILANTROPIST 

(By Gerald Moore) 
There are no libraries named after Thomas 

Cannon. He has never endowed a college or 
built a museum. Yet this athletically built, 
slightly gray, 52-year-old postal worker from 
Richmond, Va.., has probably, in proportion 
to his income, given away more money to 
good causes than some of America's great
est philanthropists. 

In the past ten years, by working hard 
and living frugally, Cannon bas saved and 
then given away to deserving strangers and 
acquaintances about $35,000-whlle he 
earned a base salary of less than $17,000 a 
year. He has directly helped scores of people 
with his cash gifts and inspired thousands 
more through his good example. He is neith
er a sucker nor a nut, though he has been 
called both. 

"Some people think I'm a one-man welfare 
department," says the energetic Cannon. 
''But I'm not. I give money to people because 
I have been blessed, both as an American and 
as an individual. I want to share those bless
ings. And I give money to set an example of 
concern, to reward good works, or great cour
age, or to help people who have struggled a.nd 
are on the verge of despair." 
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Some examples of this philosophy in ac
tion: 

One August afternoon a. few yea.rs a.go, two 
armed. holdup men entered a. Richmond food
stamp-distribution center, where off-duty 
police officer Vernon L. Ja.rrelle, Jr., was 
standing guard. In the shoot-out that fol
lowed, Je.rrelle, 22, wa.s killed, leaving his wife 
a.nd baby daughter without insurance. The 
next da.y, Cannon read of Mrs. Jarrelle's 
plight, a.nd sent a. $1,000 check to the widow. 

"I had no wa.y of knowing what her finan
cial position was," Cannon says. "But this 
wa.s a. situation where I, acting as an individ
ual, could hel9 immediately. She needed en
couragement right then, tha.t day, not weeks 
or months later." 

When Cannon heard about Charles Patter
son, Jr., who was making a life for his family 
despite a deb11ita.ting brain tumor and, in
deed., had persevered to get a high-school 
diploma, Cannon was impressed by the man's 
gallantry and wrote out another check for 
$1,000. 

Last November, cannon read a newspaper 
story about a young father whose wife fell 
into a coma after delivering their fifth child. 

Bobby Hudson wa.s already holding two 
jobs trying to provide for his family. And, 
unless he could find a. woman to help care 
for the children, he faced sending some of 
them to foster homes. Cannon sent Hudson 
a. $1,000 check with a. brief note: "This gift 
is motivated not only by your need, but by 
your impressive demonstration of devoted 
and a.nd courageous fatherhood." 

There is nothing nai've about Cannon's 
· approach to good works. He recognized long 

ago tha.t the needs of the world go well be
yond his own small financial resources. But 
that did not stop him from doing what he 
could. "I could sit around feeling bad a.bout 
the state of the world," he says, "and do 
nothing because the problems are so large 
and my income is so small. That just isn't 
my way. I can do a. lot, by just doing it." 

It was this attitude and a. lot of persona.I 
discipline which first pulled Cannon out of 
the depths of rural Southern poverty. Born 
into a. poor black family in Richmond, he was 
just three when his father died and left the 
family destitute. One of the few things Can
non's father left the family was a.n mus
tra.ted collection of Biblical stories, a book 
that ha.d an early influence on Cannon. 

At age 13, Cannon dropped out of school 
to help support his mother a.nd himself. At 
17, he joined the Navy a.nd was assigned to 
a.n a.11-bla.ck ba.tta.lion loading munitions 
ships bound for the Pacific theater. On July 
16, 1944, Cannon was transferred to gunnery 
school. The da.y after he left his old ba.tta.lion, 
two ships blew up, and 322 men he had 
served with were killed. 

Cannon wondered why he ha.d been saved. 
"I was single," he argues. "I was expendable. 
There were men k11led who ha.d fa.mmes, 
who were needed. Yet, I was spa.red. It started 
me thinking." Still, Cannon had no reason 
to draw a.ny ha.rd conclusions a.bout his good 
luck, untl.l it happened a.gain. 

After the Na.vy, he took a job unloading 
sugar boa.ts a.t the Richmond waterfront. 
"One day," he recalls, "as a. loa.d of sugar wa.s 
being lifted from the hold by a. crane, I 
started off to get a drink of water. I had 
taken a.bout a. dozen steps when I heard 
the other guys yel11ng. I looked up to see a. 
several-ton pallet fa.111ng right at me. I tried 
to run, but tripped. The pallet hit me as 
I fell a.nd knocked me down into a. depres
sion between some sugar sacks. Miraculously, 
I was unhurt. That was Just too much to 
explain as mere chance. I realized someone 
was looking out for me; I was being saved 
for a. reason." 

Cannon decided to go back to school and, 
in his typically direct manner, enrolled in 
the eighth grade at Maggie Walker High 
School in Richmond. "I admit it created a. 

little stir when I showed up for classes," he 
says with a. chuckle. "I was 23 a.nd the big
gest kid in the class!" 

At the school, Cannon attracted the atten
tion of a teacher who was to have a major 
influence on his life. "After consulting with 
the guidance counselor, she realized I was 
capable of schoolwork higher than eighth 
grade," says Cannon. "And so she arranged 
for me to take a college-entrance exam. I 
passed, and in one year went from the eighth 
grade to college at Hampton Institute. That 
never would have happened if my teacher 
hadn't cared." 

By this time, Cannon was married and 
working nights in a textile mill to support 
himself and his wife, Princetta., and their two 
children. His successful completion of the 
college-entrance exam ma.de him eligible for 
the G.I. Bill of Rights which he regards not 
as payment for his military service but as 
a blessing bestowed on him by his country. 
Years later, when America celebrated the 
Bicentennial, he sent each state and terri
torial governor $50 to use a.t his discretion, 
together with a. letter which read, in pa.rt: 
"I praise America for her many inherent vir
tues as a nation, and express my heartfelt 
appreciation to her for the many blessings 
which she has bestowed on me personally
not the least of which was my formal edu
cation financed by the G.I. Bill." 

Afrter college, cannon wanted to teach 
a.rt, but there were no high-school jobs avail
able. Eventually, he entered the postal serv
ice, and later requested duty working on the 
postal car of a. train, sorting letters. "Riding 
the tra.lns a.t night, I had lots of time to 
think,'' he says. "I felt very deeply that I 
should be helping others in some wa.y, but 
I hadn't found the means." 

Then one night, after Cannon had been 
transferred to Richmond's main post office, 
a curious thing happened. "Severa.I of us 
were working along a conveyor belt, sorting 
mail, and having a philosophical discussion. 
I said, 'As a. man soweth, so also shall he 
reap.' At just tha.t moment, a big manila 
envelope came down the belt a.nd burst open 
right in front of me, spewing forth sheets 
of paper. And on the topmost sheet was 
conspicuously printed the same quote!" 

Cannon's desire to help others had always 
been spontaneous, informal. Now, he wanted 
to take some direct and organized action. 
But wha.t could he, only a postal clerk, do? 

"It all fell into place when I recognized 
that money is the most powerful symbol in 
our culture," he says. "But properly using 
even small amounts, I could help people and 
ma.ke a powerful statement. I realized tha.t if 
I earned as much as I could, lived carefully 
a.nd used a.ny extra. money to help others, 
then my life would mean something." 

"Extra." is a tricky word, of course. Some 
people never have any "exitra," no matter 
how much they make. Cannon, partly be
cause of his youthful poverty, has a. very 
sure sense of what is necessary and wha.t is 
"extra." His house is old and run-down. 
His car ls 14 yea.rs old. He spends very little 
on clothes, virtually nothing on liquor and 
nothing at all on tobacco. "We are warm, 
ha.ve enough to eat and don't lack for the 
essentials of life," he says. 

Cannon has not neglected his family to 
pursue his avocation. He sent both his sons 
to college. He tries to keep at least $2,000 to 
$3,000 in his savings against a. family emer
gency, but there a.re few frills. Almost every
thing else goes to help others. 

His work has not always received praise. 
"Some of my neighbors think I'm crazy," 
he says. "They tell Prlncetta she ought to 
stop me. But after 31 yea.rs of marriage, she 
understands what I'm doing-and why." 

Other people understand, too. Recently, 
Cannon received the kind of letter which 
simply overwhelms all criticism. Written by 
a. third-grade class in San Diego, it said: 

"Our country ls lucky to ha.ve a citizen who 
ca.res so much for other people. We a.re proud 
that.you are an American!" 

A letter like that, Cannon says, ls better 
than just a.bout anything his money could 
buy.e 

CELEBRATING SUN DAY 
• Mr. CLARK. Mr. President, I am 
pleased that Americans have chosen to
day to celebrate the Sun and sunpower's 
potential to be harnessed on Earth. 
Often, naming national days for the 
celebrating of "something or other" is a 
waste because most people are not inter
ested. 

But, it seems to me that Sun Day is 
different because many Americans are 
excited by the prospect of using solar 
energy in their homes, on their farms, 
and in their businesses. In the lexicon 
of new energy sources, solar energy is 
the most real to the most people. Repeat
edly, all across Iowa, people have told 
me that they are interested in solar en
ergy, they want to know more about it 
and how they can use it. The interest in 
solar power doesn't come from one group 
of enthusiasts-it seems to fascinate 
everyone. 

I think there's a reason for this-a rea
son that goes beyond a desire to cut 
down on dependence on foreign oil and 
even beyond the desire to cut costs. Sun
power strikes a special chord in people 
who are fed up with being dependent on 
some outside, impersonal source for the 
energy that is essential to their exist
ence. In Iowa, it goes right down to our 
midwestern roots-our forefathers were 
people who moved West so that they 
could depend on their own efforts and 
the resources provided by nature to sus
tain themselves. Solar energy arouses an 
awareness in people that the potential 
for that kind of self-sufficiency still 
exists. 

That is not to say that Iowans or oth
ers excited by the idea of sunpower are 
planning to withdraw from the modem 
world. But I think people want to reduce 
their dependence on outside sources even 
while knowing that they cannot cut 
themselves off entirely. The support for 
developing solar energy is more a popu
list political movement than a burst of 
enthusiasm for a new technology. It is 
an attempt to create a more manageable 
world-a less centralized society . . 

Iowans have long had a special appre
ciation for the Sun because, in one way 
or other, most Iowans are dependent on 
crops that will not grow without the 
Sun's rays. But Iowans are not alone in 
their willingness to celebrate the Sun
it is estimated that 30 to 40 million Amer
icans in 450 communities will participate 
in Sun Day-and 22 nations around the 
world are joining in the celebration. In 
Iowa, activities range from solar fairs, 
slide shows. and solar demonstrations to 
a sunrise celebration and sidewalk shows. 
The activities will occur in every kind of 
place from rural areas to small towns to 
big cities. Of course, many Iowans will 
neither participate in or know of Sun 
Day celebrations, but interest is wide
spread and it is still growing. 

Sun Day, of course, is only a pause to 
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reflect on what sunpower can do for us
a chance to spread information and en
thusiasm. But the hard work of realizing 
sunpower's potential is already under
way. In Iowa there are quite a few solar 
houses-many of which I have visited. 
Farmers have a special interest in using 
the Sun in new ways because agriculture 
is so energy intensive. Because of their 
familiarity with technology and their 
total involvement in their own opera
tions, farmers seem especially open to in
novative uses of solar energy. Already, 
solar energy is being used for drying 
grain and other crops, for heating and 
cooling greenhouses and milking par
lors, and for heating swine and poultry 
houses. As the work on these processes 
progresses, they will become more eco
nomical and more widely available than 
they are now. 

And that is one of the purposes of Sun 
Day-to see that our national commit
ment u, solar energy remains strong. The 
work that has been started must con
tinue. The commitment that created Sun 
Day in the first place goes much further 
than Sun Day itself. It -is a commitment 
to using new technology for renewing an 
old freedom-a freedom from total de
pendence on outside sources for vital ne
cessities. It is part of this country's heri
tage and the supporters of Sun Day want 
to make it part of this country's future. 

Mr. President, I firmly believe that 
"letting the Sun shine in" will be good 
for the United States. Those of us in 
Congress must make sure that Govern
ment policies effectively encourage swift 
and steady development of solar en
ergy-recognizing that we are support
ing not only an energy resource, but a 
part of our national dream.• 

IN CELEBRATION OF SUN DAY 
• Mr. HAYAKAWA. Mr. President, I am 
proud to have been a cosponsor of the 
resolution proclaiming today, May 3, as 
Sun Day. The purpose of this national 
event is to focus public attention on 
solar energy. I hope it is the beginning 
of a new era of solar awareness, solar 
acceptance, and solar use. 

Over 500 cities are joining the celebra
tion with activities such as exhibits, 
fairs, seminars, concerts, and many, 
many other events. A broad coalition of 
consumer, labor, church, environmental, 
educational, and government groups are 
participating. 

Mr. President. most people believe 
solar energy is limited to capturing the 
immediate energy of the Sun's rays. 
However, solar actually refers to a wide 
range of energy sources; wind, biomass, 
low-head hydro, tidal and geothermal, as 
well as direct solar heating and cooling. 
Solar water heaters, solar space heaters, 
windmills, highly efficient wood stoves, 
and other solar devices are already on 
the market and economically feasible. 
We are seeking, through Sun Day, to 
heighten citizen understanding of the 
potentials of solar energy sources, pro
vide information on how to use solar 
now, and coordinate the burgeoning 
interest in solar into a citizen movement 
which will accelerate the demand for 
and use of solar technologies. 

I am especially proud on this day that 
my State of California has moved into a 
position of leadership in solar energy. 
The State, with 10 percent of the people 
in the country, has 20 percent of the 
manufacturers of solar ellergy equip
ment listed by the Department of En
ergy. These firms are involved in all 
types of devices from low temperature 
swimming pool heaters to the most 
advanced high capacity photovoltaic 
cells. Beyond this, a number of academic 
groups and engineering and architect/ 
engineer firms are engaged in exploring 
furthe:::- new developments. These range 
from improved solar systems and 
installation methods for lower costs and 
greater reliability to totally new power 
concepts. 

A California State bill was signed into 
law September 1977 allowing Califor
nians to deduct 55 percent of the cost of 
installing solar heating devices from 
their State tax bills, up to a maximum of 
$3,000 over a 4-year period. The Cali
fornia Energy Commission estimates the 
new law might encourage the installa
tion of as many as 170,000 solar units 
from 1977 to 1980. A testing and certifi
cation program should be approved by 
the energy commission· in another 
month. Under this program the State 
would accredit certain private testing 
labs so they can test solar equipment. 
This is an exciting program as it will 
help perfect equipment and make infor
mation available to consumers. 

We also have a program where water 
and space heating solar units are being 
installed in State parks. The first prac
tical application of solar energy in 2. 
major industry took place in California 
in the form of a solar heated laundry. In 
addition, the new 2,500 square meter 
Santa Clara community recreation cen
ter in California is one of the first large 
buildings in the world to be both heated 
and air-conditioned by solar power. 

Our utilities are also actively involved. 
Pacific Gas and Electric Co. has made 
an extensive commitment to solar R. & D. 
with a budget of $530,000 for 1977 and 
$650,000 this year. Southern California 
Edison Co. is participating in 13 solar 
research projects including the 10 mega
watt "power tower" to be built in Bar
stow. San Diego Gas & Electric began 
their first solar project in 1973 and spent 
over $600,000 through 1977. Their solar 
budget for this year alone is $480,000. 
I hope that through the attention Sun 
Day will bring to solar energy all States 
will become as active as California. 

Mr. President, there is a point I would 
like to bring up as we celebrate this day. 
I think we all agree that utilizing solar 
energy is relatively expensive; its long
range growth as a worldwide source is 
limited primarily by the competition 
from cheaper conventional fuels. I fully 
concur with a Washington Post editorial 
appearing last week. It stated the most 
effective way Congress can promote solar 
energy is to deregulate oil and gas prices. 
As long as controls hold these fuel prices 
low, solar cannot effectively compete. 
This idea is so very logical and simple. 
Yet m~ny of the staunchest supporters 
of solar energy are also the most vehe
ment supporters of continued price con
trols. Perhaps, beca~e today is Sun Day, 

my precontrol colleagues will see the 
light of day and begin supporting decon
trol of oil and gas prices. 

Mr. President, I believe proclaiming 
today Sun Day offers a unique opportu
nity for the Nation to participate in 
developing energy policy. I hope that 
everyone will take advantage of that 
opportunity.• 

THE INAUGURATION OF SUN DAY 
• Mr. HEINZ. Mr. President, we have 
been rather slow in developing strategies 
for coping with the serious energy prob
lems our Nation faces. Only recently 
have we begun to realize the implica
tions of our dependence on foreign oil; 
foreign policy implications and the ex
pense and the risk involved have forced 
us to search for alternate sources of en
ergy. The Sun represents the only energy 
source which is inexhaustable, reliable, 
inexpensive, and readily available. I am 
happy to see that there is now general 
support in Washington and across the 
Nation for the utilization of solar energy 
and that May 3, Sun Day, will be a day 
on which Americans join together to 
demonstrate their commitment to secur
ing an alternate means of ful:filling our 
Nation's energy needs. Sun Day will be 
the inauguration of a national drive to 
put the Sun's energy to use. 

Much of the technology for harnessing 
the Sun's energy has been developed 
even though we have not yet put it to 
full use. Solar space and hot water heat
ing, for example, has long been success
ful and warrants a continuing commit
ment to commercialization and market
ing. It is Congress which must continue 
to take the lead at this point and to pro
vide the necessary incentives to encour
age businesses and citizens to meet more 
of their energy requirements through 
solar energy and to provide necessary 
R. & D. funds where the technology is 
not yet fully developed. Support for such 
legislation along these lines has devel
oped and a number of important bills 
which I was pleased to cosponsor have 
been introduced. 

These bills would provide financial in
centives for installing solar and energy 
conservation equipment and measures, 
establish a cooperative program with de
veloping countries to accelerate the de
velopment of rural energy technologies, 
promote the use of solar energy and en
ergy conservation in Federal buildings, 
provide incentives for small business in
centives in solar. energy research and 
demonstration, and give a tax credit to 
individuals for investments in renewable 
energy and energy conservation. This 
legislation represents a concerted effort 
in Congress to deal with our national 
energy problems and to put our solar en
ergy technology to use. 

Much of this legislation is the work 
of members of the Solar Coalition, a 
group of Representatives and Senators 
committed to a meaningful future for so
lar energy. Susannah Lawrence of Con
sumer Action Now has provided overall 
coordination and leadership. The Coali
tion has been responsible for much of 
the innovative solar legislation intro
duced in the 95th Congress and now will 
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be directing its resource at getting its 
many proposals adopted. 

Sun Day will be a celebration of our 
national commitment to solar energy and 
it serves as well as a useful reminder of 
our vulnerability and reliance on ex
haustible sources of energy. Solar energy 
makes sense politically for that reason. 
It also makes sense environmentally. We 
must now continue our work to insure 
that it makes sense economically as well. 

I hope that Sun Day-now and in the 
future-will make the development of 
improved and new technologies for en
ergy production and conservation a 
reality.• 

"A PLACE IN THE THE SUN" 

• Mr. SCHMITT. Mr. President, an 
energy policy for Americans must 
rapidly give the citizens of this Nation 
the motivation, the resources, the infor
mation, and the leadership they can use 
to move our Nation from a time of im
pending energy crisis to a time of energy 
balance and growth. Since the rapid ac
celeration of the industrial revolution 
during the 19th century, our use of nat
ural resources has been out of balance 
with the capability of the Earth and the 
Sun to renew those resources. The es
sence of the task before us is to reestab
lish that balance on our place in the 
Sun. 

Todav. Sun Dav. is a steo toward even
tually attaining that goal. It reflects a 
positive spirit that calls on the best in 
the American character, the creativity, 
the imagination and will that met the 
major challenges of the last 200 years. 

If the use of solar energy is combined 
with a strong emphasis on the efficient 
use of all energv, there can be no ques
tion that most of our future energy needs 
can be met. It is clear that to survive the 
present we must produce oil, gas, and 
coal, uoon which our economy now de
pends. We must use these immediate re
sources more efficiently and with a 
minimum of environmental pollution. It 
also is clear that we must buy time for 
a solar future by use of other domestic 
energy resources. For the long-term, 
however, we must continue our inexor
able way toward harnessing the most 
abundant and cleanest of our energy 
resources, the Sun. 

Harnessing the Sun will require both 
terrestrial and space-based electrical 
power facilities as well as direct heat and 
light, heat stored in oceans, chemical 
energy from plant life and dynamic en
ergy in wind. rivers, and waves. 

The Sun's role in our energy lives in
creases daily: 

Passive solar thermal "greenhouses" 
are proliferating in New Mexico and the 
Southwest where they can provide an 
average of 50 percent of the heat needed 
by a house in winter. 

Solar energy collectors on the roofs of 
large new buildings and feeding heating 
or heating and cooling systems are be
coming commonplace in this same 
region. 

The first modern large windmill that 
feeds electric power into a municipal 
power system is in place in Clayton, N. 
Mex., soon to be followed in other local
ities throughout the country. 

As research and development drops the 
price, the use of solar cells for the direct 
conversion of solar energy to electricity 
expands and approaches a time where 
they can provide much of the electricity 
for our homes. 

The conversion of biological waste and 
true energy crops to energy has begun in 
a few localities and promises to expand 
rapidly over the next few years. 

These few examples show that a 
"solar civilization" is just around the 
corner. 

However, there may be one thing miss
ing from the ingredients of our solar fu
ture. We may need a great and positive 
symbolic demonstration of solar energy, 
symbolic of both its esthetics and its 
utility. As the Eiffel Tower symbolizes 
the esthetics and strength of steel and 
the Jefferson Arch symbolizes the es
thetics and rebirth of St. Louis, so 
could a dynamic and artistic sculpture 
symbolize our commitment to the Sun. 

Special activities going on today all 
over this Nation and in many other 
countries are in celebration of the solar 
idea. It is through these activities; semi
nars, fairs , teachins, concerts and dem
onstrations that solar energy will begin 
to play a major role in meeting our na
tional energy goals and enhancing our 
spaceship Earth.• 

SUN DAY 

• Mr. RIEGLE. Mr. President, today is 
Sun Day, a time when it is the official 
policy of the Government, in close co
operation with tens of thousands of 
private citizens, to explore and celebrate 
the vast potential for power that rests 
with the harnessing of the Sun. Many of 
us in the Congress bave, for several years, 
called attention to the safe, inexpensive, 
and reliable resource which is shared 
by all nations, and is captive to the 
politics of none; namely, the Sun. 

Yet, as I speak, Mr. President, solar 
energy, which has been called the center
piece of President Carter's energy pro
gram, is only going to receive minuscule 
financial support from the Federal Gov
ernment this year. Less than $750 mil
lion will be spent on solar energy; this 
contrasts sharply with the nearly $2 
billion appropriated for civilian nuclear 
development. Since the end of the Sec
ond world War, nearly $15 billion has 
been spent by the U.S. taxpayer to sub
sidize nuclear research and development. 
Against this massive amount, the Gov
ernment has allocated less than $1 bil
lion, prior to the present fiscal year, for 
solar energy research and development. 
In my judgment, nuclear energy is a 
transitional energy form with serious 
and growing problems associated with 
its development and use. Solar, on the 
one hand, is clearly the key to safe, 
reliable and renewable energy which the 
United States and the world so vitally 
needs. 

The figures mentioned earlier, Mr. 
President, do not even reflect the vast 
amounts spent for nuclear research and 
testing by the military; nor do they take 
into account the Price-Anderson guaran
tees on liability which go to the operators 
of nuclear powerplants. These plants, of 
course, also raise the spectre of the pos-

sible fatal nature of nuclear power 
should an accident occur. Private insur
ance companies realize this and thus 
refuse to insure the nuclear plants. The 
Government must then limit the liability 
of those plants by statute-and the pub
lic is forced to pay for the coverage of 
these risks. 

What success has solar power achieved 
when it has been given a chance? In 
Japan, for example, more than 2 million 
buildings are equipped with solar power. 
In Israel, 20 percent of all homes have 
solar units. But here in the United 
States, less than 40,000 buildings have 
some sort of solar power unit. The Presi
dent aims at establishing 2.5 million 
solar-heated homes by 1985, yet the 
Energy Industries Association believe 
they could exceed this goal by at least 
a factor of three times, if the country 
committed itself to this goal. Still, this 
would place the United States, which is 
becoming increasingly dependent on 
petroleum from foreign or difficult-to
reach domestic sources, behind the 
Japanese, proportionally, in the develop
ment and use of solar power. This is 
happening while the other major indus
trial powers are working to become less 
dependent upon oil. 

Mr. President, I earlier introduced 
along with the senior Senator from South 
Dakota <Mr. McGOVERN) legislation 
which would allow States, by referendum 
or legislative action, to delay or reject 
the disposal of nuclear waste within their 
boundaries. This was a key effort to give 
States the power to protect themselves 
adequately from the radioactive wastes 
from nuclear powerplants-a problem 
we solve altogether by turning to the 
alternative use of solar power. 

I have also introduced, and had ac
cepted, an amendment which would have 
the Import-Export Bank give new 
emohasis to the export of solar tech
nology and thus spur the development 
and installation of American made solar 
power facilities around the world. 
Approximately 60 percent of the energy 
used in the underdeveloped world is solar 
related. I want this figure to grow; I 
want American industry to develop that 
technology: I want solar power. cheap 
in cost, and safe from the conversion into 
nuclear weaoons (bv terrorists or hostile 
states.) to helo contribute to the solution 
of the American balance-of-payment 
rroblems. 

The creation of a solar research sta
tion at Golden, Colo .. was a step in the 
ri'lht direction toward reaching energy 
self-sufficiency. Additional sites are lo
cated around the Nation. including 
Michigan. A solar energv research olan 
in Michigan has developed comprehen
sive programs for energy technology 
transfer. The Central Solar Energy Re
search Corp. and my office have coop
erated to present the Department of 
Energy with plans for a Solar Technol
ogy Institute. A flna.l decision has not 
been made on whether or not to fund 
this Institute. and this raises the Ques
tion .of how serious the administration's 
commitment to solar development is. 
There aopears to be little argument that 
the project in Michigan is valuable and 
a wise investment for Federal resources. 
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I have urged, with many of my fellow 

Senators, that the Philip Hart Senate 
Office Building be a demonstration of 
solar heating and cooling and thus help 
develop the techrn:>logy that could be 
transferable to other public and pri
vate buildings. 

I support the President's plan to en
courage, through grants or tax credits, 
or deductions, the installation of solar 
heating and cooling units in homes and 
offices. 

I support the administrati.on's plans 
for the installation of solar units in 
Federal buildings. But I urge no:w, as I 
have done before on this floor, that more 
important emphasis be placed on this 
project, that more money be allocated, 
and that the program be given the high
est pri.ority within the Department of 
Energy. 

If a large and expanding market can 
be created and guaranteed for the hun
dreds of independent entrepreneurs who 
are the majority of the solar heating 
and cooling industry, the Nation can 
achieve great economies of scale; solar 
units can become affordable by the aver
age American citizen and businesses of 
all sizes; the savings of oil and gas could 
amount to a third of last year's con
sumption ; and steady, productive, and 
well paid jobs would be created for liter
ally hundreds of thousands of people 
who work in the housing and allied trades 
industries. 

Mr. President, I applaud the efforts of 
the organizers and supporters of Sun 
Day. They off er us the best practical so
lution to the energy crisis, and I will 
cont inue to do all in my power to see 
that that practical development and use 
of solar power becomes the major ele
ment of our national energy strategy.ct 

SUN DAY 
e Mr. MATHIAS. Mr. President, today 
is Sun Day, heralding the advent of the 
solar age. Earlier this year, Congress 
resolved that May 3-Sun Day-be de
voted to campaigning for the develop
ment and exploitation of solar energy. 
Today, numerous festivities and educa
tional events, celebrating the many uses 
of solar ener.gy, are taking place in every 
State of the Union. 

The popular response to Sun Day has 
been tremendous throughout the coun
try. International interest runs high as 
well. It seems to me that this great out
pourL.-ig of enthusiasm reflects man's 
boundless faith that by determination, 
adaptability, and creativity he can solve 
even his most serious problems. 

In the Sun Day Times of May 1978, 
Katherine Seelman describes the energy 
crisis as "a challenge to human beings 
who have not yet learned to equitably 
distribute finite amounts of energy and 
other resources within biologically sus
tainable limits, during a period when the 
rapid depletion of traditional sources
such as petroleum and wood-and their 
replacement by hazardous substitutes
nuclear energy and coal-threaten world 
stability and the health of the biosphere." 
Sun Day represents one of man's at
tempts to surmount this challenge. 

Pilot projects at home and abroad 
reflect increasing interest in the use of 
solar energy. Maryland has pioneered in 
this effort. The late Clarence M. Kemp of 
Baltimore was granted the first patent 
for a solar hot water heater in 1891. 
It is worth noting also that Solarex Corp., 
located in Rockville, Md., is the only 
manufacturer of the photovoltaic cell, a 
device that generates electricity from 
sunlight, aside from the major oil com
panies. Maryland Action, a statewide or
ganization in Baltimore, has initiated a 
broad-based community coalition that 
presented ,two very effective citizen fo
rums to explain the advantages of appro
priate solar technology in low-income 
neighborhoods. In addition, the new 
building of the Calvert Memorial Hos
pital at Prince Frederick, Md., will make 
it the first general hospital in the coun
try to operate with solar-assisted power 
and Timonium Elementary School is 
unique in that it is the first school in 
the country to have classrooms which are 
heated and cooled by solar energy. 

Two projects in New York already 
demonstrate the feasibility of appropriate 
technology in low-income neighborhoods. 
Interested citizens, with the help of a task 
force and the Community Services Ad
ministration and in return for qualifica
tion for residency, remodeled an old 
tenement and retrofitted it with solar 
panels. These supplied 80 percent of the 
building's hot water needs and cut the 
fuel bill by $4,000 per year. 

It is particularly significant that Saudi 
Arabia, a country so very rich in fossil 
fuels, spends a great deal on solar energy 
research and development. The new city 
of Jubail in Saudi Arabia will include 
a residential section where homes will 
have solar heating, cooling, and hot 
water. There are about 2 million solar 
hot water heaters in Japan, and 200,000 
in Israel (serving 20 percent of the 
homes) . France is spending $30 million 
a year on research and development 
aimed at commercializing its solar in
dustry. And in Sweden, where half of all 
oil imports are used in home heating, 
the Government underwrites 35 percent 
of the cost of home solar units up to a 
maximum of $650. At least five major oil 
companies are involved in solar energy. 
Energy development is what oil com
panies know best. 

No one can deny that renewable 
sources of energy mu5t be developed and 
that solar energy has great potential in 
this regard. "Progress and Promise," a 
report by the Council on Environmental 
Quality, concludes that solar technol
ogies could provide one-fourth of all U.S. 
energy needs by the year 2000. Says the 
report: 

It seems clear that the federal govern
ment-for a time-must play a strong role 
in furthering solar development. 

More jobs and less environmental de
terioration would be created per unit of 
solar energy than with any other source. 
And solar energy, of course, is sustain
able for as long as the Earth remains 
inhabitable. 

But acknowledging the probl~m and 
identifying the solution is only half the 
battle. The victory lies in acting on this 
knowledge. Sun Day will serve to hasten 
this victory. The efforts of the Sun Day I 

Solar Action Group must be applauded. 
Its members have worked tirelessly to 
make this day a success. They deserve 
our thanks and appreciation for estab
lishing Sun Day as an important and 
memorable milestone on the road to 
energy independence.• 

SOLAR ENERGY MEANS ENERGY 
INDEPENDENCE AND JOBS 

• Mr. JAVITS. Mr. President, I would 
like to introduce into the RECORD today 
the text of my remarks about the im
portance of Sun Day, 1978. They were 
prepared for delivery to the Sun Day 
Seminar in New York City, an important 
event sponsored by the New York State 
Alliance to Save Energy, which I helped 
to organize, the New York Society of 
Security Analysts, and Consumer Action 
Now. The seminar was held in the audi
torium of the Chase Manhattan Bank 
at 1 Chase Manhattan Plaza in New 
York City. 

My remarks follow: 
S'.:>LAR ENERGY MEANS ENERGY INDEPENDENCE 

AND JOBS 

Since the energy crisis burst onto the 
scene in 1973, I have been concerned at the 
lack of response that has been generated in 
the U.S. In many past crises, every segment 
of society worked closely together to de
velop necessary and often imaginative solu
tions to the problems of the day. But not 
so with the energy crisis. Up to now, the pub
lic has been apathetic at best, business has 
not promoted adequately new and innovative 
technologies, and Congress and the Presi
dent have been mired in an interminable de
bate over a comprehensive plan to deal with 
this country's energy problems. And all the 
while, OPEC continues to levy a huge "tax" 
on the American public in excess oil prices, 
with the effect of limiting our capital for 
economic growth and depressing the value of 
the dollar. 

Therefore, I am greatly encouraged by the 
tremendous interest Sun Day has generated 
throughout the country. At long last, some
thing in conservation or alternate energy 
sources has caught the imagination of the 
American people; and that s:omething-solar 
energy-is not a fanciful dream. 

Solar energy is here now, with technolvgy 
that is (at le.3.St for some uses) fully de
veloped and available. Indeed, solar energy 
is such an obvious solution that we can only 
wonder why the first Sun Day was not five 
years ago when the OPEC countries first 
made clear our energy vulnerability. As one 
company has noted in its advertising for 
solar equipment: "An answer to OPEC comes 
up every morning." 

Solar energy offers a combination of advan
tages unique among energy sources. The fuel 
is unlimited, and it is free. The technology 
is non-polluting, and doesn't produce dan
gerous wastes. Solar energy is already part 
of the biosphere, and its use does not intro
duce any heat imbalances on the earth, as 
might the release of heat from fossil or fission 
fuels. Importantly, it is available over the 
entire surface of the earth without the need 
for expensive technology to extract, refine, 
or deliver it; thus it is far more secure from 
technical or political disruption than any 
conventional source of energy. Its widespread 
use could free fossil fuels for other needs, 
such as industrial chemical feedstocks. Fur
ther, its deployment in the Less-Developed 
Countries could help meet their energy, food 
and development needs, while assisting in 
the growth of a large enough market to jus
tify mas.s production in the U.S., and else
where. 

I don't want to bore you with an endless 
array of statistics about solar energy, but 
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I think a few wm be enlightening. In only 
one year, the solar radiation reaching the 
surface of the United States exceeds the total 
amount of fossil energy that wlll ever be 
extracted in the United States. One half of 
one percent of this energy ls more than the 
.highest estimate of our total annual energy 
consumption in the year 2000. And if only 
35 percent of our bullding and heating needs 
were met by solar energy, we would be sav
ing approximately 3,000,000 barrels of oil per 
day or Ya of our imports. 

In addition to its availab111ty, and its ben
eficial effect on our consumption of on, there 
ls another advantage to solar energy that ls 
equally ,important, but gets less attention. 
Unlike nuclear energy or petroleum, which 
are highly capital intensive industries, solar 
energy ls highly labor intensive. Whlle cen
tralized fac111ties such as power plants em
ploy a relatively small number of highly 
trained personnel to run complex automated 
equipment, they do not offer job opportuni
ties to the hard-core unemployed. 

Decentralized technologies such as solar 
energy, offer fa.r more favorable employment 
opportunities. For, while a siza.ble portion 
of solar equipment will be manufactured by 
large industrial concerns, these companies 
wm not be installing it. Rather, it will be 
installed by local contractors, builders, and 
developers using local labor. The Federal En
ergy Admip.lstration has estimated that 3-4 
million person years of direct jobs would be 
needed in solar energy development by the 
year 2000. Included would be jobs for car
penters, cement masons, electricians, plumb
ers, sheet metal workers, a.1r conditioning and 
heating technicians, crane operators, welders, 
bricklayers, painters, electrical engineers, and 
so on. Indeed, solar energy utllizes a higher 
number of tradespeople per professional than 
almost any other energy source. For exam
ple, for nuclear energy the ratio ls 2: 1, for 
solar technology it ls 9: 1. 

It has been estimated that $2 bllllon 
invested in conservation and solar power 
provides four times as many jobs as the 
same amount invested in nuclear power. 
Each unit of solar energy requires 2 Y:z times 
more jobs to produce than the same amount 
of energy produced by nuclear fission. I am 
not advocating that we abandon the nuclear 
option, or any other option. But I do want 
to emphasize that a better mix of energy 
sources, with an increased emphasis on de
centralized technologies, such as solar energy, 
will not only ease the energy crisis, but wlll 
create new employment as well. 

With all of these advantages to solar en
ergy, the question that must be asked ls: 
Why aren't we further along yet in using 
this promising energy source? The answer 
ls that substantial problems remain, prob
lems which a.re in part technical and in 
.part economic but which can be solved in 
their entirety if we all work together. 

Perhaps the most important problem ls the 
hlgh initial cost of solar equlpmest. Cur
rently, public utllltles absorb most of the 
capital costs associated with energy distri
bution, and recover those costs through 
their monthly billings to consumers. But with 
solar energy, it ls the consumer who must 
bear the initial ca.pita.I cost. Faced with the 
choice of a high outlay now with solar en
ergy, and much smaller monthly fuel bills 
with conventional technology, all but the 
most committed enthusiast wlll choose the 
latter. 

I believe there a.re several ways that the 
cost of solar energy systems can be brought 
down to the point where solar becomes an at
tractive option. The National Energy Plan, 
st111 stalled in Congress, provides tax credits 
to those who install solar technology. Severa.I 
other bllls currently before the Congress 
would make low cost loans avallable for the 
installation of solar equipment. Congress 
must get on with passing legislation to en
courage the development of this type of en-

ergy-a.ftel· all, through depletion a.llowancee, 
tax incentives, and similar means, Congress 
has for yea.rs subsidized other forms of energy 
production, to the extent of $1'33.7 billion, 
since 1918. 

But the responsib111ty does not rest en
tirely with the Federal government. States 
and localities must examine the!r tax laws 
to assure that a homeowner's tax assessment 
doesn't rise precipitously if solar equipment 
ls installed. States must also examine their 
public ut111ty laws to make sure that resi
dential users of on-site solar energy systems 
a.re not subject to needless regulation. 

Banks must examine their lending policies. 
Unnecessary reluctance on the pa.rt of mort
gage lenders to provide funds for this new 
and different solar technology has been a sig
nificant restraint. 

Consumer groups must come to grips with 
some of their basic assumptions as well. Solar 
energy wlll continue to be regarded as a 
somewhat exotic energy source so long as 
traditional fuels remain cheaper. As a Wash
ington Post editorial la.st week noted: "Most 
of the organizations that campaign for solar 
solutions are also vehement defenders of price 
controls on oil and natural gas. The controls 
hold fuel prices low, which encourages waste 
and undercuts the new solar technology." We 
cannot have both cheap fossil fuel and wide
spread solar technology. Since fossil fuels will 
run out in the near future in any event, the 
choice should be clear. 

The solar industry in cooperation with the 
appropriate government agencies such as 
DOE and HUD, must continue to develop war
ranty and performance standards to bulld 
consumer confidence. Equipment that does 
not !unction or cannot be serviced will de
stroy the market !or solar energy. Indeed, in 
this country's one previous attempt at com
mercial application of solar energy, wide
spread use of inadequate solar hot water 
heaters in Florida. in the 1940's and 1950's led 
to a negative attitude toward solar energy, 
this ls stlll felt there today. 

In addition to tax incentives and loan 
guarantees aimed at fostering the solar in
dustry, there ls another approach that has 
not received much attention, but which in 
the long run may prove most useful of all. I 
believe that, as solar technology develops to 
the point where it can replace conventional 
systems, we should begin to require tha.t 
new construction use it to the maximum ex
tent feasible, starting with buildings under 
Federal control. Right now, a significant 
amount o! energy could be saved by the use 
of passive solar technology--designating 
bulldings to make maximum use of the sun. 
As active systems, such as space heating, be
come commercially viable in the near fu
ture-and we a.re only talking about a very 
!e-w years-their use should also be phased 
in by law. 

I realize this ls a difficult concept to im
plement. Innumerable local building codes 
would have to be revised. Systems that can 
be used in one part of the country might not 
be usable in a region with a different climate. 
The issue of solar access-an individual's 
right to have access to sunlight without hav
ing it blocked by a structure on his neigh
bor's property-will have to be addressed. 
Difficult as these problems a.re, we must not 
delay in working toward their solution. For, 
the sooner we move toward solar energy, the 
more secure will be our future.e 

THE NEF!) FOR GERIATRIC 
EDUCATION 

• Mr. BURDICK. Mr. President, a re
cent edition of the American Association 
of Retired Persons News Bulletin in
cluded an article I would like to bring to 
the Senate's attention. 

This article highlight.s the growing na-

tional awareness of the need for more 
geriatric education in our medical 
schools. It discusses S. 2287, a bill I have 
introduced in the Senate to encourage 
this training as well as why such educa
tion is needed. It is a succinct and in
formative article, and I commend it to 
my colleagues. I ask that it be printed in 
the RECORD. 

The article follows : 
MEDICAL STUDENTS URGE EMPHASIS ON 

GERIATRICS 

Increased support of training and research 
in treatment of the aging was urged by the 
American Medical Student Association at its 
recent annual convention in Atlanta. 

Despite considerable interest in geriatric 
medicine in at least seven western countries, 
there was not a single endowed chair in 
geriatric medicine in the entire United States 
until January, 1977, when the New York 
Hospital-Cornell Medical Center established 
one in New York City. 

National Institute on Aging Director Dr. 
Robert N. Butler has repeatedly pointed out 
in articles and speeches that the education of 
physicians-both researchers and practi
tioners-ignores aging and age-related pro
grams. "Geriatric medicine simply is not 
taught in a nation where one in 10 ls elderly," 
Dr. Butler emphasized. 

In addition to the Medical Student Asso
ciation action, there have been two other 
instances of developing interest. One ls a new 
Ohio law that requires that geriatric medi
cine be taught in state-supported medical 
schools, effective this year. And Sen. Quentin 
N. Burdick (D-N.D.) has introduced a blll 
(S. 2287) to authorize up to $15 mlllion in 
federal grants over the next five yea.rs for 
geriatric training in medical schools. So fa.r 
no hearings have been held. 

Of the 114 U.S. medical schools, only 32 
offer elective courses in geriatric medicine. 
In contra.st, all Soviet medical schools and 
nurses' training fa.cUitles were ordered to 
begin teaching mandatory courses in geria
tric medicine in January of this year, ac
cording to an American correspondent's news 
dispatch from Moscow. In Canada, 10 out of 
16 medical schools offer geriatric training, 
and Great Brita.in, Denmark, Holland, and 
Israel all have geriatric training in their 
medical schools. 

Dr. Butler has pointed out that most 
American practitioners realize the shortcom
ing of medical education in this country; 75 
per cent of them said they needed special 
training in geriatrics when polled by the 
American Medical Association. 

He ts convinced that "the teaching of ger
iatric medicine ls necessary to serve as a 
catalyst for the research that forms the basis 
of a good health delivery system." • 

TAX REFORM FOR SMALL BUSINESS 
• Mr. RIEGLE. Mr. President, I am 
pleased to cosponsor two important 
pieces of legislation which have been in
troduced by my distinguished colleague 
from the State of Wisconsin, Senator 
NELSON. I believe that the reforms in 
Federal taxation of small business which 
these bills encompass are sound and sen
sible, and would go a long way toward 
easing the serious capital shortages with 
which these businesses are faced and 
providing a greater measure of basic 
equity in the tax treatments which they 
receive. 

I have long been concerned about the 
unique problems that small businesses 
face in attempting to compete success
fully in the American marketplace, and 
I fear that too often the Federal Govern-
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ment, though doubtless with the best of 
intentions, has contributed to -the dif
ficulties experienced by small and me
dium-sized business enterprises. We have 
attempted, time and again, to aid the 
business community by providing capital 
formation and investment incentives 
through the tax system; yet too often it 
is only the largest corporations which 
are in a position to take advantage of 
those incentives. It is those same corpo
rations which have the freest access to 
private capital markets. Small busi
nesses, by contrast, are doubly penalized: 
They are unable to utilize many of the 
tax provisions which would enable them 
to retain earnings for investment pur
poses, and they are also unable, in many 
cases, to obtain sufficient financing at 
reasonable rates in external capital 
markets. 

President Carter's tax proposals take 
some important strides toward resolving 
the capital formation problems all busi
nesses face. Indeed, I support much of 
the President's package. I believe that 
individual and cori>Orate rate reductions 
are necessary to maintain the vigor of 
the current economic recovery, and to 
stimulate increased job-creating invest
ments by private industry. 

I do not believe that the tax relief 
and investment incentives in the Presi
dent's plan are fairly apportioned in their 
benefits to large and small corporations. 
The SmalJ Business Committee has esti
mated that, under the administration 
proposal, 66 percent of the corporate tax 
savings would accrue to the 12,000 larg
est corporations, while a mere 3.5 per
cent would be allocated to the 1.5 mil
lion corporations with taxable income 
below $50,000. This tiny amount of aid 
to small businesses is vastly out of pro
portion to their contribution to aggre
gate private sector employment, output, 
GNP, and the overall health of the econ
omy. 

Moreover, these same small busi
nesses, which will benefit little from the 
administration's tax reductions, will 
probably receive a disproportionately 
small share of the proposed investment 
credit for manufacturing and utility 
structures as well. These businesses, as 
I have pointed out, already are re
stricted in their access to private capi
tal, but the administration plan, rather 
than rectifying that problem, seems likely 
to increase their capital acquisition 
problems through its awkward and ill
targeted corporate tax relief program. 

One of the bills which I am cospon
soring, the Small Business Tax Re
duction and Stimulation Act of 1978 
(S. 2669), would reorient the corporate 
tax cut so as to provide equitable assist
ance to small, medium-sized, and large 
corporations. It would expand aid to 
small businesses by dropping the tax 
rates to 15 percent for the first $25,000 
in earnings and 20 percent for the next 
$25,000. It would provide the first tax re
lief for medium-sized businesses since 
1938, by reducing the rate to 30 percent 
on earnings between $50,000 and $100,-
000 and 40 percent on earnings between 
$100,000 and $150,000. Refining the grad
uated scale of corporate tax rates, as 
this legislation proposes to do, would in-

crease the cash flow to the vast majority 
of American businesses, and addition
ally would increase the tax incentives for 
these businesses to expand production 
and increase earnings, without facing 
ia drastic and arbitrary step-up in tax 
rates at certain points. 

All of these reductions would be 
achieved by shifting 1 percentage 
point of the administration's proposed 
corporate rate reduction away from the 
largest corporations. This would still 
provide them with a substantial rate cut 
from 48 to 45 percent, and according to 
the committee's figures, would leave 
them with a 62.4 percent share of total 
anticipated tax reductions. This can 
hardly be viewed as prejudicial to big 
business, and would bring the propor
tionate allocation of this tax cut much 
more into line with prior congressional 
actions. 

The other piece of legislation which 
Senator NELSON has introduced, the 
Small Business Simplification and 
Reform Act, would allow small busi
nesses to depricate up to $100,000 worth 
of capital equipment over a 3-year 
period. The complexity of current 
depreciation tax law has long placed 
an onerous burden on small businesses; 
they are often unable to support the 
expensive legal and accounting services 
which would be necessary to enable 
them to take full -advantage of the pro
visions. Again, I would salute the Presi
dent for his efforts, as part of his pro
posed legislation, to simplify the rules 
governing depreciation. 

Nevertheless, capital equipment pur
chases pose special difficulties for small 
businesses, which require special tax 
treatment. Straight-line, lifetime depre
ciation methods leave businesses vul
nerable to the ravages of inflation, since 
the dollars returned to them over the 
life of the investment are gradually 
worth less and less, and their initial 
investmenl_is never entirely recovered. 
Various kinds of accelerated deprecia
tion have been proposed to deal with 
this problem, but by and large they end 
up being complex and technical, and 
hence overly burdensome for small busi
nesses without the resources to cope 
with them. This bill S. 2742, would pro
vide the simplest means of easing this 
inflation squeeze. 

These two bills deal effectively with 
many of the problems faced by small 
businesses. There remains, however, one 
pressing area of concern which has not 
been adequately addressed by any of 
the legislation which the Congress has 
heretofore considered. That is the over
whelming burden of paperwork which 
Federal regulation of all kinds imposes 
on business enterprises, and which small 
businesses in particular are simply 
unprepared and unable to cope with. 
While I support the goals of many of 
these regulatory programs, I will con
tinue to believe tbat we can and must 
find a way to implement them without 
overwhelming the administrative capac
ities of the businesses we are trying to 
assist. I do hope that the Congress will 
attend to this matter at the earliest 
opportunity. 

I commend Senator NELSON and other 

members of the Small Business Com
mittee for their work in producing this 
important legislation, which I am 
pleased to cosponsor, and I hope that 
it will receive serious consideration as 
part of the 1978 tax package.• 

STUDY MISSION TO TURKEY AND 
GREECE-MARCH 1978 

• Mr. JA VITS. Mr. President, during the 
Easter recess I visited Turkey and Greece, 
under the auspices of the Committee on 
Foreign Relations. On May 1, I circulated 
a copy of my report on this trip to the 
members of the commitee, in anticipa
tion of the committee's May 2 hearing on 
the administration's fiscal year 1979 re
quest for assistance to Greece and Tur
key. Inasmuch as I believe that my re
port may be of interest to other Senators 
also, I ask that the text of my report be 
printed in the RECORD. 

The text of the report follows: 
STUDY MISSION TO TuRKEY AND GREECE

MARCH 1978 
(By Senator JACOB K. JAVITS) 

Under the auspices of the Senate Ji'oreign 
Relations Committee I visited Turkey and 
Greece during the period of March 24-30, for 
the purpose of discussing with the leaders of 
Turkey and Greece the major foreign policy 
affecting United States relations with those 
two nations. In undertaking this trip I was 
acutely aware of the vital strategic interests 
of the United States and Western Europe in 
the eastern Mediterranean and of the adverse 
effect which problems in Greek-Turkish rela
tions was having upon U.S. and NATO inter
ests in the region. During this same time 
period I also visited Israel and have submit
ted a separate report to the Senate respecting 
that portion of my trip. I was accompanied 
on this study mission by my Executive As
sistant, Albert A. Lakeland, Jr., who assisted 
me with the preparation of this report. 

TURKEY 
I was in Turkey for the period of March 

24-26 and during that period I had meetings 
in Ankara with Prime Minister Ecevit, For
eign Minister Okcun, Defense Minister Isik 
and Central Bank Governor Sadiklar. I also 
had discussions with U.S. Ambassador Spiers 
and received a detailed briefing by members 
of the U.S. Embassy Country Team. I visited 
Istanbul briefly where I had discussions on 
conditions there with the U.S. Consul Gen
eral Houghton and met with leading mem
bers of the Turkish business community. 

Introduction: The overriding issue in U.S.
Turkish relations at this time is the arms 
embargo enacted by the Congress in response 
to the misuse by Turkey of u.s.-supplied 
military equipment in its military operations 
on Cyprus in July-August 1974. This issue 
now colors all other issues in U.S.-Turkish 
relations and has become a central issue re
specting the sharp disputes between Greece 
and Turkey over Cyprus and Jurisdictional 
rights in the Aegean Sea. 

Turkey is the eastern anchor of NATO's 
southern flank. Geographically, it ls the 
"cork" which blocks the Soviet Union from 
direct access to the Mediterranean Sea and 
to Syria, Iraq and the Persian Gulf. Thus, 
Turkey is a nation of not only regional but 
of truly global strategic significance. Its de
fection from the western camp could have 
profound consequences for western Europe 
and for the Mideast. The ties which bind 
Turkey to the West have not broken but they 
have been strained to the danger point. 

The U.S. arms embargo is the most visible 
factor contributing to the loosening of 
Turkey's ties to the West but it is not by 
any means the only factor at work. 
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Throughout the pa.st decade Turkey's polit

ical and social institutions have been sub
jected to great strains. Violence, terrorism 
and defiance of the law have risen to acute 
levels, while Turkey's parliamentary system 
of government has been frustrated for al
most a. decade by the absence of a. viable 
parliamentary majority. The political stale
mate has enabled splinter, ultra nationalist 
and fundamentalist religious parties to exert 
an exaggerated influence on coalition govern
ments. Extremism is rampant in Turkish uni
versities, both on the left and the right, 
frequently venting itself in anti-American 
and anti-western posturing. Violence and 
terrorism has reached alarming proportions 
and tends to intimidate moderate, pro-west
ern elements at all levels of Turkish society. 
The authority of the governmental structure 
is under increasing challenge in Turkey. 
This, perhaps even more than the parlia
mentary situation, has closely circumscribed 
the ca.pa.city of the Turkish government to 
make concessions on foreign policy issues or 
to undertake new initiatives domestically. 

Turkey's ties with the West a.re largely a. 
product of this century and have come in 
two stages. The first was the nationalist 
revolution under Kema.l Ats.turk after 
World War I which set in motion a. forced
dra.!t westernization of the new Turkish na
tion based in the Anatolian heartland of the 
former Ottoman Turkish Empire. The sec
ond stage ca.me at the end of World War II 
when Turkey formally aligned itself with 
the United States and Joined NATO. 

The blurring of the Cold War dichotomy 
of the world into opposing U.S. and Soviet
led camps, the emergence of a vigorously 
self-conscious Third World and the petro
leum-based beginnings of an Arab and Per
sian renaissance, have tugged at powerful 
elements in the Turkish mind. 

Animosity between Turks and Russians 
has a long and bloody history. Fear of soviet 
expansionism was the major factor in causing 
Turkey to join NATO and keeping Turkey 
there today. Control of the Da.rdenelles, and 
land access to the Persian Gulf were historic 
ambitions of Czarist Russia and remain prime 
strategic objectives of the soviet Union. 
Turkey is the key to realization of both of 
these objectives. The Soviet Union h!is 
switched to a "soft" policy toward Turkey, 
seeking to gain advantage from the strains 
in Turkey's ties with the United States and 
the West. In recent years, Turkey has become 
the largest single recipient of Soviet eco
nomic assistance. Moreover, Moscow has pro
moted a very active, subtle cultural exchange 
program between Turkey and the Turkic 
"Republics" of the soviet Union. 

Nonetheless, the forces challenging 
Turkey's ties with the West remain disor
ganized and inchoate. Turkey continues to 
be a clearly identifiable ally of the West
politlca.lly, militarily and economically. The 
political and economic problems which now 
loom so large in Turkey's relations with the 
United States and Western Europe a.re all 
capable of solution, and the drift a.way from 
the West in Turkey can be arrested and even 
reversed in some respects, by sympathetic 
and imaginative policies. 

Arms Embargo and Cyprus: The overrid
ing issue in U.S.-Turkish relations at this 
time is the arms embargo enacted by the 
Congress over objections of the Ford Admin
istration, in response to the use by Turkey 
of U.S.-supplied weapons in its millta.ry op
erations on Cyprus in July-August 1974 in 
contravention of the terms governing the 
use of U.S.-supplled mlllta.ry equipment. The 
arms embargo is bitterly resented in Turkey 
and has helped ca.st a pall over relations be
tween the United States and Turkey of very 
serious proportions. Following the imposi
tion of the arms embargo, Turkey abrogated 
the Defense Cooperation Agreement with the 
United States then in effect and suspended 
U.S. activities at five piaJor defense installs.-

tions not directly related to NATO. Turkey's 
participation in and commitment to NATO 
has not been directly affected by the arms 
embargo or the suspension of U.S. base 
rights in Turkey. 

The arms embargo--subsequently modi
fied to allow up to $175 million in credit 
sales-is embodied in Sec. 620 (x) of the 
Foreign Assistance Act of 1961, as a.mended. 
The language of the embargo legislation 
specifies the conditions of its lifting; certifi
cation by the President to the Congress 
that: "substantial progress toward agree
ment has been ma.de regarding mllitary 
forces in Cyprus ... "; and requires the Pres
ident to report each sixty days to the Con
gress "progress made during such period to
ward the conclusion of a negotiated solution 
of the Cyprus conflict". 

Turkey disputes with great feeling consid
ering itself a friend and ally of the United 
States, the appropriateness of linking its 
access to U.S. military equipment to nego
tiations between the Greek and Turkish 
Cypriot communities and to Turkey's role as 
a. Guarantor Power with respect to Cyprus. 

The initial Turkish intervention in July 
1974 was sougl;lt to be justified by Turkey 
as a Guarantor Power, following an a.nti
Makarios coup d'etat by Greek Cypriot forces 
allegedly with the backing of the 'Colonels' 
then governing Greece by a military dicta
torship advocating enosis, or union of Cy
prus with Greece. 

Following its initial, limited military in
tervention in July, Turkey in August 1974 
carried out a second, major military opera
tion which placed its armed forces in con
trol of nearly 40 % of Cyprus and which re
sulted in significant casualties and the flight 
of a. reported 200,000 Greek Cypriot refugees. 
The second military operation, carried out 
under the foreboding operational title "At
tila. II", is what prompted the Congress to 
act. Turkey claims that Attilla II was 
prompted by the exposed flanks of the Turk
ish forces which made the initial interven
tion and the refusal of the Greek side to 
agree to a large demilitarized buffer zone, 
and by reports of bloody attacks on Turkish 
Cypriot villages outside the first Turkish 
military zone. 

Upon his return to power in January 1978, 
Turkish Prime Minister Ecevit, in an effort 
to unlink the Cyprus question from the U.S. 
arms embargo, stated that his government 
would seek a. negotiated solution to the 
Cyprus dispute without waiting for the 
United States to lift the embargo. Subse
quently, he met in Switzerland with Greek 
Prime Minister Caramanlis and, on April 13, 
1978, under the guidance of the Turkish 
representatives of the Turkish Cypriot com
munity presented their long-awaited pro
posals for a. Cyprus solution to Secretary 
General Waldheim, the United Nations medi
a.tor. Those proposals, at the time of this 
report, were still being evaluated by Sec
retary General Waldheim as to whether they 
constituted a sufficient basis for the recon
vening under his auspices of negotiations 
between the Greek and Turkish Cypriot 
communities. 

On April 6, 1978, in an appearance before 
the International Relations Committee of 
the House, Secretary of State Va.nee an
nounced a. new policy of the Carter Admin
istration by requesting that the arms em
bargo, in Sec. 620 (x) , be repealed by the 
Congress. He further announced the scrap
ping of the Defense Cooperation Agree
ment with Turkey negotiated by the Ford 
Administration and the intention of the 
two sides to negotiate a. new agreement in 
its place. 

In arguing for repeal of the embargo Sec
retary Vance stated: "This is a point of prin
ciple which has had its impact both in Tur
key and throughout the world--demonstrat
ing the seriousness with which the Amert-

can people view any unauthorized use of 
our military equipment. The point was made 
dramatically and effectively. Now the time 
has come to look forward rather than back. 
Continued maintenance of the embargo 
would be harmful to U.S. security concerns, 
harmful to NATO, harmful to our bilateral 
relations with Turkey and harmful to our 
role as a potential contributor to a Cyprus 
settlement." 

Mllitary Consequences of the Arms Em
bargo: The embargo has contributed unde
niably to a deterioration of Turkey's armed 
forces and its capacity to fulfill its NATO 
missions. Turkey's 500,000 man ground forces 
make it the second largest contributor of 
military manpower to NATO (after the 
United States). The mllitary equipment of 
Turkey's ground forces, as well as its air 
and naval forces, is rapidly becoming obso
lete thereby downgrading Turkey's capabil
ity to undertake the military missions as
signed to it by NATO. And it has become 
an issue of great concern within NATO that 
the reequipping of Turkey's forces-its pres
ent equipment being ·largely of Korean war 
vintage-has been significantly impeded al
legedly by the U.S. arms embargo. 

But, it is important to note that other 
factors, unrelated to the embargo have con
tributed importantly to the deterioration of 
Turkey's a.rmed forces and their capacity 
to perform their NATO missions. One factor 
is the diversion of Turkish military equip
ment and manpower to Cyprus and the re
lated costs of the Turkish occupation army 
there. In addition, analysts state that 
Turkish military doctrine, which relies heav
ily on the maintenance of a large tank force 
to defend against the threat of a Soviet tank 
attack, instead of the new, much cheaper 
and more effective anti-tank weapons, con
tributes materially to the obsolescence and 
deterioration of Turkey's military capabil
ities. Moreover, Turkey's domestic economic 
difficulties, resulting from questionable in
vestment import and export policies of re
cent years, as well as the steep rise lnter
na.tlonally of energy costs, have been im
portant factors in limiting the moderniza
tion of Turkey's forces through the purchase 
of new weapons for cash from the United 
States and other NATO producers. 

Economic Conditions: Turkey's economic 
situation has deteriorated slgniflca.ntly in 
recent yea.rs for a combination of reasons. 
The quadrupling of oil prices and the world
wide recession have had the dual effect of 
sharply increasing Turkey's foreign exchange 
expenditures while also reducing its foreign 
exchange earnings through exports and 
workers' remittances from Europe. Turkey's 
foreign exchange problems have been ag
gravated by questionable public sector bor
rowing and investment policies, restrictions 
on foreign private investment and opera
tions, and by inadequate export policies. 

In 1975 and 1976 Turkey's trade imbalance 
exceeded $3 b1lllon and in 1977 the trade 
deficit rose to $3.9 b1llion. By the end of 
1977, Turkey's gold and foreign exohange re
serves had been drawn down to $476 mil
lion from over $1. billion at the beginning 
of the year. Concern over lagging debt pey
ments caused international banks virtually 
to halt lending to Turkey in 1977. However, 
in March 1978 Turkey reached agreement 
with the IMF on principles which could lead 
to a new IMF credit agreement and which 
would likely result lh a resumption of lend
ing by the private banks. 

It ls stated tha.t Turkey's foreign exchange 
difficulties have led it to rely heavily on 
Libya for its oil imports and that Libya has 
given Turkey certain concessions in terms 
of price and delayed payments. Some have 
conjectured that the Qadaffl regime in Libya. 
seeks to use its oil relationship with Turkey 
to apply leverage on policy issues-primari
ly to promote a pan-Islamic perspective on 
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foreign policy matters. Thus fa.r, there is no 
evidence of a.ny significant success. 

Turkey's economic problems have perhaps 
encouraged. the Soviet Union to exploit its 
economic assistance role in subtle ways. 
Over the pa.st few yea.rs, Turkey ha.s be
come the largest annual recipient of Soviet 
economic assistance; presumably this is a 
factor in the strain in U.S.-Turkish relations 
caused by the arms embargo. Also, it is a 
switch In long term Soviet strategy toward 
Turkey from one of confrontation to one 
of economic blandishment. In the very long 
run an additional calculation may be at 
work: It ha.s been estimated by some that 
by the year 2000 a majority of the popula
tion of the Soviet Union ma.y be of Turkic 
extraction in view of the much faster re
production rates of the Turkic peoples of 
Soviet central Asia. than that of the USSR's 
Slavic population. 

Concltsions and recommendations 
1. Arms Embargo: In enacting the arms 

embargo the Congress intended to penalize 
non-compliance with the conditions restrict
ing use of weapons supplied by the United 
States, restrictions which a.re incorporated 
in U.S. la.w and which a.re spelled out more 
specifically in international agreements 
signed by recipient nations. In addition, 
there is little doubt that most members of 
Congress who voted for Sec. 620(x) be
lieved that it would serve as a.n effective 
lever to induce Turkey to negotiate a.n 
equitable Cyprus settlement. It ha.s not 
worked out this way, nor is it now clear 
whether the arms embargo will work out 
that wa.y. Indeed it is asserted in Turkey 
that the result will be exactly the opposite, 
and that continuation of the embargo will 
tend to move Turkey further away from the 
NATO alliance so long a.s the embargo per
sists. 

This view is supported by Secretary Va.nee 
who has argued very recently before the 
House International Affairs Committee that 
the embargo has not really achieved its pur
pose-that of underscoring to Turkey and 
the world the seriousness with which the 
United States regards the breach of the 
agreements restricting the use of U.S. sup
plied weapons to self-defense within Turkey. 
My own view is that neither thesis ca.n yet 
be considered proven. 

I therefore have urged that full hearings 
be undertaken on the Greek-Turkish issue 
so that a.n airing of the respective points of 
views ma.y enable us a.nd the parties to come 
closer to some form of agreement. Also, I 
have considerable feeling that a. continued 
relationship of discussion between Prime 
Minister Ecevit and Premier Ca.ramanlis 
should be continued within an atmosphere 
which makes it possible. I feel that to change 
that situation would result in bringing a.n 
end to this dialogue. Therefore, to have full 
hearings will give the discussions more of a.n 
opportunity to continue than to come at 
this time to some firm conclusion about the 
a.rms embargo, a.t least the extent to which 
it is now applied, to Turkey. 

Prime Minister Ecevit ha.s argued that 
Turkey is .deserving of more sympathetic 
treatment, not only as a NATO ally, but also 
on its record as a developing nation which 
has adhered consistently to democratic gov
ernment and to free elections. There is force 
to Mr. Ecevit's contention. 

2. Turkey's Economic Problems: Despite 
Turkey's current acute economic difficulties, 
analysts generally believe that Turkey's long 
term economic prospects are good if the 
proper development policies are adopted and 
implemented. The political stalement of re
cent years undoubtedly has contributed to 
a. certain rigidity a.nd some questiohable 
biases in Turkish economic policy. Like many 
developing nations, Turkey has had a public 
sector bias in its investment policies a.nd 
decisions. Moreover, there is a long history 
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of suspicion a.nd disorimlnatory treatment 
toward foreign private Investment and busi
ness operations in Turkey. These biases, 
combined with an outdated tilt toward the 
goal of economic auta.rchy, have contributed 
materially to Turkey's economic problems. I 
believe that the United States, working with 
our NATO a.mes and international institu
tions such as the International Monetary 
Fund, should use its goOd offices toward per
suading Turkey to move toward more flex
ible and openminded approaches particularly 
with respect to the terms a.nd conditions 
regulating foreign private investment. Prime 
Minister Ecevit ha.s indicated that his gov
ernment intends to modernize Turkey's 
economic policies a.nd to reexamine the con
ditions under which foreign private invest
ment can be attracted and can operate In 
Turkey. I recommend that the United States 
cooperate with the Turkish government in 
achieving these objectives. The private sec
tor, including foreign investment can, in my 
judgment, make a vital and desperately 
needed contribution to Turkey's export 
earnings. 

GREECE 

I visited Greece on March 28 and 29, 1978. 
Personally, it was a. joyful occasion a.s it was 
my first visit in more than a decade. In the 
1950's and early 1960's I ha.d been a frequent 
visitor to Greece but, out of conscience, I 
did not visit Gree<'e during the more than 
seven yea.rs of totalitarian rule by the Junta.. 

While in Athens I had a very detailed a.nd 
extended conversation with Prime Minister 
Cara.ma.nus, covering a. wide range of issues. 
I had known and visited Mr. Carama.nlis 
during his long years yea.rs of exile in Paris; 
this wa.s my first opportunity to meet with 
him in Athens. I also had very informative 
discussions with Defense Minister Averoff, 
Foreign Minister _Pa.pa.ligoura.s, and Finance 
Minister Boutos. In addition, I had conversa
tions with President of the Parliament 
Papaspyrou and the prominent opposition 
member of the Parliament, George Mavros
a. former Deputy Prime Minister and Foreign 
Minister. 

In addition to my conversations with lead
ing Greek political leaders, I had very valua
ble conversations with and briefings from 
U.S. Ambassador Mccloskey a.nd his staff
partlcula.rly Political Counselor George Ba.r
bis, who was control officer for my visit. 

It wa.s a. particular plea.sure for me to be a 
house guest a.t the Residence of Ambassador 
Mccloskey. He is a friend of many yea.rs 
standing and his lovely wife, Anne, once wa.s 
a member of my Senate staff. 

Introduction: Greece ls always an en
chanting country to visit because of the con
genial vitality of its people, the exquisite 
beauty of its geography and monuments and 
its incredibly rich history. 

It would be misleading to say that Greece 
has its roots in western Europe; it is western 
Europe that has its roots in Greece. Modern 
Greece has its Hellenistic roots, which have 
so heavily shaped western European culture. 
But modern Greece also has its Byzantine 
and Macedonian roots-which to this da.y 
exert a strong pull on Greece to look east
ward toward Asia. Minor, and northward to 
the Balkans. 

The overriding objective of Prime Minister 
Caramanlis is to secure the role of Greece as 
a. western European democracy. The keystone 
of this strategy is to achieve full member
ship for Greece in the European Economic 
Community, a.nd continued full participa
tion of Greece in NATO. In a. sense, Cara
manlls is following the pull of Greece's 
Hellenistic roots. 

Opposition Leader, Andreas Papandreou, 
bitterly opposes a westward orientation for 
Greece and argues for a neutralist, Third 
World role for Greece-outside of the Euro
pean Community and NATO. In a sense, 
Papandreou may be seen a.s following the 

pull of Greece's Byzantine a.nd Macedonian 
roots. 

It is against this broader background 
struggle for dominance of contemporary 
Greece that my conversations with Prime 
Minister Ca.rama.nlis a.nd the others took 
place. 

Relations with Turkey dominate the for
eign policy horizon in Athens and United 
States-Greek relations a.re heavily colored by 
the Greek-Turkish dispute over Cyprus. 
United States policy respecting Cyprus is 
passionately criticized in Greece, as it is in 
Turkey. Moreover, the United States must 
continue a. very objective policy not to be 
drawn more deeply into the vortex of the 
Greek-Turkish dispute over a.Ir a.nd terrl
torla.l rlgh ts in the Aegean Sea.. 

Following World Wa.r II, United States in:
fluence has been important in the political, 
military a.nd economic spheres of post-war 
Greece, since the initiation of the Greek
Turkish a.id program under President Tru
man. The United States continues to enjoy 
a high degree of prestige. popularity a.nd in
fluence in Greece-a trend reinforced by the 
presence in the United States of a. substan
tial, industrious and vigorous Greek-Ameri
can community. 

But, strong undercurrents of anti-Ameri
canism have emerged. in recent yea.rs, none
theless, fed by alleged United States support 
for the Junta and by alleged U.S. acquies
cence in Turkey's occupation of some forty 
percent of the land area of Cyprus. La.tent 
resentments against the United States are 
exploited and inflamed at every turn by Op
position Leader Papandreou, whose party 
commanded twenty-five percent of the vote 
in the parliamentary election of 1977. 

Greece occupies a very strategic position 
in the eastern Mediterranean and at the 
southern tip of the historically volatile 
Balkan peninsu~a. Its disaffection from 
NATO and the West could have far reaching, 
adverse geopolitical consequences for the 
United States and the Western European 
democracies. 

In addition to its political and strategic 
significance as a western democracy and 
member of NATO, Greece is an important 
factor in economic life of the ea.stern Medi
terranean region. 

Cyprus and NATO: Anger at what is per
ceived as the failure of the United States to 
prevent or redress Turkey's occupation of 
40% of Cyprus ha.s led Greece to withdraw 
from participation in NATO's unified com
mand structure. Greece's participation in 
the non-military aspects of NATO continues 
and some military cooperation with NATO 
continues on an ad hoc basis. Moreover, the 
United States continues to enjoy full access 
to important military bases in Greece, which 
are important to operations in the Mediter
ranean. A new Defense Cooperation Agree
ment with the United States, initialed on 
July 28, 1977 after two and a half years of 
negotiation, ha.s not been signed by Greece. 
In this connection, Greek leaders point out 
that, in the absence of consummation of the 
new DCA, the United States continues to 
have access to bases in Greece on the more 
advantageous terms of the old Agreement. 

The failure of Greece to consummate the 
new DCA is generally attributed to a. desire 
to make more difficult the approval by Con
gress of the new Defense Cooperation Agree
ment between the United States and Turkey. 
The recently announced decision of the Car
ter Administration to scrap the Defense Co
operation Agreement undoubtedly will have 
an important bearing on the future of the 
initialed, but unsigned DCA with Greece. 
But, the precise effect remains unclear at 
thE> time of the submission of this report. 

On an emotional level, Greece is heavily 
involved in the Cyprus dispute as reflected 
by events both in Athens and Nicosia. None- · 
theless, Greek leaders are quick to point out 
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that their influence over the Cyprus Gov
ernment and the Greek Cypriot community 
is finite and far short of full control. Greek 
leaders have indicated their full support of 
a Cyprus settlement on terms which Presi
dent Macharios indicated would be accept
able to him shortly before his death. In es
sence, this would entail acceptance of a 
federal, bizonal settlement, with a Turkish 
Cypriot zone of up to 25 % of the land and a 
much reduced Turkish military presence in 
the Turkish-Cypriot zone. 

The recent proposals presented to U.N. 
Secretary General Waldheim by the Turkish 
side fall far short of those terms, and the 
recent announcement by Secretary Vance 
that the Carter Administration was seeking 
a repeal of the U.S. arms embargo on Turkey 
have evoked expressions of anger and dis
appointment by the Greek Government. (The 
reaction of the Greek Opposition has been 
considerably more vociferous) . 

In the period since Turkey's military in
tervention in Cyprus, Greece has moved to 
enhance its military capabilities to a sig
nificant degree. This enhancement, com
bined with the deterioration of Turkey's 
overall military capabilities in the same pe
riod, has enabled Greece to move up to a 
position of rough overall military parity 
with Turkey in the context of a potential 
Greek-Turkish, military confrontation. The 
net effect of this development, in the eyes of 
some observers, has been to harden the nego
tiating posture of both sides. 

Notwithstanding their strong opposition 
to the idea of a repeal of the U.S. arms em
bargo on Turkey, Greek leaders state a pref
erence for the United States to curtail its 
diplomatic efforts to promote a Cyprus solu
tion. Moreover, Greek leaders articulate a 
clear desire to achieve a bilateral settlement 
of the Cyprus problem, and other Greek
Turkish disputes, which they regard as being 
in Greece 's highest interest and an essential 
precondition to achievement of the over
riding objectives of the Caramanlis Govern
ment-a democratic Greece firmly rooted in 
the European Community and NATO. 

Aegean Problems: Greek sovereignty over 
the Aegean islands stretching literally to the 
coast of Turkey has led to the emergence of 
potentially explosive disputes in the field of 
control of air space over the Aegean and 
control of territorial waters and undersea 
mineral exploitation. Greek sovereignty over 
the islands is not in dispute, but the exer
cise of that sovereignty with respect to some 
aspects of control of air space, and the defi
nition of territorial waters and the conti
nental shelf in the Aegean is in dispute. 

The international civilian aviation ar
rangements of 1952 assigned control of the 
air space over the Aegean to Greece. Greece 
has rejected Turkey's request to extend its 
own fiight information region midway into 
the Aegean. Following the Turkish interven
tion in Cyprus in 1974, Greece closed the 
Aegean to international air traffic. It remains 
closed to this date and air travel between 
Greece and Turkey is now effected over Bul
garia. Greece bases its action on the 1952 in
ternational civil aviation agreements. 

Turkey claims that Greece has trans
formed international air space into a "con
trolled zone", in contravention of interna
tional regulations and claims that Greece 
has abused the responsibility granted to it 
by the 1952 arrangements. It seeks to revise 
the arrangements to enable it to extend 
Turkey's fiight information zone midway 
into the Aegean. 

This problem ls considered to be suscep
tible to a negotiated solution in an atmos
phere of improved Greek-Turkish relations. 

Sea rights in the Aegean are complicated. 
The Geneva Convention of 1958 gives nations 
the right to explore for minerals in their 
continental shelf; the Treaty of Lausanne of 
1923 declared the Aegean to be open to the 

shipping of all nations. Turkey was not a 
signatory to the 1958 Geneva Convention. 
In any event, the proximity of Greek islands 
in the Aegean to the Turkish coast compli
cates the delineation of territorial waters 
and continental shelf rights. 

The latent problems with respect to sea 
rights in the Aegean were brought to the 
fore by the Arab oil embargo of 1973 and the 
subsequent quadrupling of oil prices. Oil and 
natural gas d iscoveries in the Aegean have 
intensified the dispute respecting sea rights. 
The dispute was escalated when Turkey sent 
an oceanographic survey ship into the Aegean 
in the summer of 1976, evoking Greek pro
tests and hints of retaliatory action. Greece 
proposed referring the matter to the Inter
national Court of Justice. Turkey refused 
on the grounds that it was not a signatory 
to the 1958 Geneva Convention, and in the 
apparent belief that its bargaining strength 
would be greater in bilateral negotiations. 

Bilateral negotiations, last conducted in 
the Caramanlis-Ecevit meeting at Montreux, 
Switzerland in 1977, have produced little 
more than an agreement to "freeze" the cur
rent situation by mutually refraining from 
further exploration or exploitation activities 
that might endanger future negotiations. 

This dispute, while of potentially explosive 
proportions, also appears to be susceptible 
to a negotiated solution in an atmosphere of 
improved Greek-Turkish relations. 

I was impressed with the fact that Prime 
Minister Ecevit found it easy to talk with 
Premier Caramanlis, and also that he greatly 
appreciated the fact that in the Montreux 
discussions Premier Caramanlis did not raise 
the Cyprus issue but confined their discus
sions to the Aegean which was the terms of 
reference upon which both parties had 
agreed. I feel there is much hope in the re
gard which these two leaders have of each 
other, and that they are capable of repeating 
what took place in the late 20's between 
Ats.turk, then President of Turkey and Veni
zelos, then Premier of Greece. They entered 
into the Ataturk/Venizelos Accord which 
provided a framework for three decades of 
peace and stability to both countries. This is 
an example which the present leaders have 
much in mind, and which is capable of being 
duplicated. 

Public opinion in both countries is so ex
plosive as to inhibit this kind of progress. 
The basic policy of the United States should 
be to encourage the continuance of this dia
logue within a framework and under auspices 
which are the most promising for it. If we 
can do that, I believe the chances are ex
cellent that there will be a feasible and 
effective result; and such a U.S. policy must 
be mindful of the public opinion situation 
in both countries. 

Economic Conditions: Greece has enjoyed 
steady economic progress since the restora
tion of democracy in. 1974. The Caramanlis 
Government actively pursues a balanced and 
prudent policy of economic development 
which appears to be successful. It actively 
encourages private enterprise and has cre
ated an attractive environment for private 
foreign investment. The enlightened eco
nomic policies of the Caramanlis regime, 
combined with the natural business talents 
and imaginative, international outlook of 
the Greek people, have produced a steady 
record of economic progress even during the 
period of international recession following 
the quadrupling of international oil prices, 
the fall off in tanker and other ship charters. 

But, income disparities in Greece are 
noticeable and exceed those of many OECD 
nations. During their communications, the 

"Colonels Government" deliberately sought to 
increase the relative share of national in
come flowing to the rural sectors of the econ-· 
omy. This remains as the sole positive legacy 
of that sorry period in modern Greek history. 

Negatiations aimed at full Greek member
ship (it now has associate status) in the 
European Economic Community continue on 
a smooth course, though not without diffi
culties particularly with respect to Greek 
agricultural products. It is anticipated that 
Greece's entry i.nto the EEC may be accom
plished as early as 1980. 

Conclusions and recommendations 
1. U.S.-Greek Relations: Close relations 

with Greece are important to the United 
States and NATO. The leadership of Greece 
by Prime Minister Caramanlis, and the course 
he has set for his country, are very much in 
the long term interest of freedom, peace and 
well being for Greece a.nd therefore of great 
interest to the United States and democ
racies of western Europe. It should continue 
to be the policy of the United States to lend 
its support to the Caramanlis Government 
and to provide all feasible encouragement 
to the Caramanlis objectives of tying Greece 
firmly to the West through membership in 
the EEC a.nd NATO. These institutions will 
provide a very important continuing frame
work for the achievement of lasting stabllity 
and prosperity in Greece, and the avoidance 
of instability and disaffection which could 
cause serious strategic complications for the 
West. The fact that Greece has land borders 
with three communist nations-Albania, 
Yugoslavia and Bulgaria-and memories of 
the bitter civil war provoked by Greek com
munists after World War II, afford no 
grounds for complacency, particularly in 
light of the present Opposition in Greece. 

2. Greek-Turkish Problems: Grave prob
lems between Greece and Turkey have a very 
long history and will continue to be a major 
complicating factor for U.S. policy. The 
United States cannot abdicate its responsi
bilities to seek amelioration of Greek-Turk
ish disputes, in Cyprus or the Aegean or 
their respective borders. The U.S. cannot be 
the arbiter of those disputes, however, and 
it must not allow its policies and interests 
to become hostage to particular negotiations 
at any one time. Rather, the United States 
must seek to strike an enlightened balance 
among interest in close bilateral relations 
with both Greece and Turkey. 

The presence of a very high qua.lity to 
leadership in Greece, in the person of Prime 
Minister Caramanlis, and in Turkey in the 
person of Prime Minister Ecevlt, gives the 
U.S. the opportunity to pursue and facmtate 
just such an enlightened and balanced 
policy.e 

FIRST BAPI'IST CHURCH OF 
PADUCAH, KY. 

Mr. ROBERT c. BYRD. Mr. President, 
on behalf of Mr. FORD, I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
S.422. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 422) entitled "An Act for the relief of the 
First Baptist Church of Paducah, Kentucky", 
do pass with the following amendment: 

On page 1, line 6, strike out "$207,740" and 
insert "$171,990" 

Mr. FORD. Mr. President, I move that 
the Senate concur in the House amend
ment to S. 422. 

The motion was agreed to. 
Mr. FORD. Mr. President, I ask the 

majority leader if now is the time for a 
statement that I wish to get in the REC
ORD? 

Mr. ROBERT c. BYRD. Yes, indeed. 
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EXPORT OF BANNED SLEEPWEAR 
Mr. FORD. Mr. President, this morn

ing's Washington Post carried a very dis
turbing article, alleging that children's 
sleepwear treated with Tris, a possible 
cancer-causing agent, is being exported. 
These items have already been banned 
for sale in the United States. 

I ask unanimous consent that the text 
of the Washington Post article be printed 
in the RECORD at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. FORD. Mr. President, when the 
Consumer Product Safety Commission 
voted to ban Tris-treated children's 
sleepwear, a number of garment manu
facturers suffered a severe financial 
burden. In the hope of mitigating the 
economic losses suffered by the chil
dren's sleepwear industry, the Senate 
passed S. 1503, which would allow these 
manufacturers to present their claims 
for losses resulting from the Tris ban 
in the U.S. Court of Claims. That legis
lation is now awaiting consideration by 
the House of Representatives. 

In October of last year, a very nar
rowly divided Consumer Product Safety 
Commission voted that it did not have 
jurisdiction to prevent the export of 
Tris-'treated children's sleepwear. One 
of the witnesses who appeared before 
the Commission urging the CPSC to 
assert its jurisdiction in this area was 
Edith Barksdale Sloane, the director of 
the District of Columbia Office of Con
sumer Protection. Under Mrs. Sloane's 
leadership, the District of Columbia be
came the first jurisdiction in the Nation 
to successfully remove these banned gar
ments from retail stores. I am pleased to 
see that Mrs. Sloane has continued to 
pursue her interest in this matter as a 
member of the Consumer Product Safety 
Commission. On April 21 of this year, 
Mrs. Sloane urged CPSC Chairman John 
Byington to set this matter for recon
sideration by the Commission. In her 
memorandum to the Chairman, Mrs. 
Sloane stated: 

The export policy issue relative to TRIS
treated products ls a critical one which 
requires an immediate decision. I believe the 
responsibility for a prompt and separate 
reconsideration of this issue by the Com
mission ls inescapable. The social, political, 
economic and ethical implica tlons of export
ing products already banned by the Com
mission to primarily third world or develop
ing, non-white countries demand, in my 
opinion, distinct and timely consideration 
by the Commission. In view of the time 
frame required by staff to assemble and 
assess a briefing package on an all-inclusive 
export policy for Commission deliberation 
and the overlong period that the Commission 
has had to decide the TRIS export issue, it 
is my judgment that we should address the 
question of exporting TRIS-treated wearing 
apparel exclusive of all other export issues 
and as early as the Commission's agenda 
permits. 

I understand that the Commission 
has now decided to reconsider whether 
or not CPSC has the authority to pre
vent the export of banned children's 
sleepwear containing Tris. Because of 
the importance of this issue, I believe 
the Commission would be well-advised 

in fallowing Mrs. Sloane's recommenda
tion to consider this matter as soon as 
possible. At the present time, I do not 
believe that further legislation clarify
ing the CPSC's jurisdiction in this mat
ter is warranted. What is needed at this 
time is a clear and concise decision by 
the Commission interpreting its own 
statutory authority in this area. I sin
cerely hope that such a statement is 
forthcoming from the Consumer Product 
Safety Commission. 

ExHmIT 1 
[From the Washington Post, May 3, 1978) 

TRIS-TREATED SLEEPWEAR Is EXPORTED 

(By !..arry Kramer) 
Severa.I manufacturers are exporting mil

lions of dollars in children's sleepwear 
treated with the banned cancer-ca.using 
agent Tris in an effort to beat the expected 
extension of the domestic ban to overseas 
sales. 

Meanwhile, The Washington Post has 
learned tha.t some of the exported garments, 
which a.re being sold at distress prices, are 
returning to areas under U.S. jurisdiction .. 
The Consumer Affairs Department of Puerto 
Rico confirmed late yesterday that one of 
the two largest department store cha.ins on 
that island, New York Stores, ls still sell1ng 
the controversial sleepwear. 

The garments being sold ln Puerto Rico 
may be coming from Venezuela, one of the 
ma.in receiving points of the recent sales 
from American manufacturers. It also ls 
possible, however, that they are being di
rectly dumped there by U.S. manufacturers. 

The Consumer Product Safety Commis
sion banned domestic sale of garments 
treated with Tris, a fl.a.me-retardant, a year 
a.go after the Environmental Defense Fund 
filed a petition to the commission warning of 
the carcinogenic nature of the substance. 

But last October, after considerable de
bate, the CPSC voted that it did not have 
jurisdiction to ban the export of the gar
ments in question. 

In recent weeks, however, a majority of the 
five-person commission has indicated plans 
to change that policy, and attempt to ban 
overseas sales as well. 

And Congressman Henry Waxman (D
Callf.), said yesterday he plans to intro
duce legislation today that would give the 
CPSC a clear right to ban exports. 

Lou Bates, president of Bates Nitewea.r, 
Inc., said he sold to exporters all of the 
$2.4 mlllion worth of clothing that he was 
forced to buy back from domestic retailers 
under the orlglna.l ban order. 

"The last of lt was shipped three weeks 
ago," he said in a telephone interview from 
his factory at Greensboro, N.C. Bates sa.ld 
he was pa.id "$5.50 a dozen for a.bout 80,000 
dozen garments, glvlng me a.bout $400,000 
for the $2.4 million worth of clothes." 

He said his firm, which ls famlly owned, 
was hit particularly ha.rd by the ban because 
"all we sell ls chlldren's sleepwear." 

Bates said he was "lucky to sell the stuff 
when I dld," because after a news story last 
Sunday sa.ld the CPSC would llkely vote for 
an export ban on May 11, "everybody began 
scurrying to sell the stuff. And if I still had 
them, I would be scurrying, too." 

Bates said he ma.de sure that all of his 
garments were shipped overseas." "We 
wa. tched the con ta.lners be sea.led, and we 
watched the boa.ts sa.11." He said he would 
not allow any of the clothing to be sold to 
countries even bordering the United States. 

. _ Tom Meredith, comptroller of the Greens
boro Manufacturing Company, said his firm 
also shipped a.bout 80,000 dozen garments in 
recent weeks, but received only a.bout $4.25 
a dozen, "for lots that usually sell at $28-$30 
a.dozen." 

Some of Greensboro's garments went to' 
Venezuela., while others were sold to a local 
retailer who lost a court battle when he tried 
to sell them ln the U.S., and ls now trying 
to export them himself. 

"We just decided to bite the bullet and 
try and sell the stuff," Meredith said. "We 
sa.y that they are trying to ban exports, so 
we had to do what we could." 

Many manufacturers, including the two 
North Carolina firms, are hoping for some 
form of relief from Congress for their l068e8. 

Their case is based on the fa.ct that they 
were originally ordered to put the substance 
in clothing as a fire-prevention action. But 
many of the manufacturers a.re bitter a.bout 
being caught in the middle, because the mills 
that produced the materials for the clothing 
didn't get caught with the losses. The manu
facturers of the clothing were ordered to 
buy back the existing merchandise. 

Although the relief leglsla.tlon passed the 
Senate, it ls stlll pending in the House, and 
it is stm unclear what relief, if any, wm be 
granted. 

Dan Livingston, vice president of Bates, 
said that "conservatively," $5 million worth 
of Tris-treated sleepwear has been exported 
by all U.S. firms in recent weeks. He said 
many of the firms are hoping the govern
ment will stlll reimburse them for the dlf· 
ference between the distress sale prices and 
the value of the clothing. 

But Rep. Waxman said it was "uncon
scionable that even without a law on the 
books American business would export items 
established to be cancer-ca.using. Many of 
these same businessmen will be coming be
fore Congress a.sklng for special compensa
tion. Any businessman engaged in selling 
a.broad should forfeit his rights to such 
compensation." 

Waxman further said he was disappointed 
that the "CPSC moved as slowly as it did,'' 
to go a.f.ter Tris exports. 

The two new CPSC members, Susan King 
and Edith Barksdale Sloan, expressed anger 
at both the overseas and Puerto Rican sales. 

And a. third commissioner, David Pittle, 
sa.ld "our troops are out now finding out 
where all of this clothing is going, and if it 
ls being sold in domestic markets." 

Sloan said she was "outraged," that sales 
were reported in Puerto Rico, where she 
said "such sales a.re clearly banned." 

King agreed, saying that CPSC legal ad
visors informed her such sales are lllegal. 

Mr. FORD. I thank the majority 
leader. 

Mr. ROBERT c. ,BYRD. I thank the 
distinguished Senator from Kentucky. 

NATURAL OAS PIPELINE SAFETY 
AUTHORIZATION, 1979 

Mr. ROBERT c. BYRD. Mr. President. 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 703, which has been cleared 
on both sides. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1895) to amend the Natural Gas 
Pipeline Safety Act of 1968 to author!~ ap
propriations for fl.sea.I year 1979, 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill (S. 1895) 
which had been reported from the Com-
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mittee on Commerce, Science, and 
Transportation with an amendment to 
strike all after the enacting clause and 
insert the following : 
That section 15 of the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. 1684) is 
amended-

(1) by striking out, in subsection (a) 
thereof, "and" immediately after "1977,''; 
the following: "and $6,000,000 for the fiscal 
year ending September 30, 1979,"; and 

(2) by striking out, in subsection (b) 
thereof, "and" immediately after "1977,"; and 
by inserting immediately after "1978" the 
following: ", and $4,500,000 for the fiscal 
year ending September 30, 1979". 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. ROBERT c. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. ALLEN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port (No. 95-768), explaining the pur
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of this legislation is to amend 
the Natural Gas Pipeline Safety Act of 1968 
in order to provide authorizations for the 
Department of Transportation's (DOT) 
pipeline safety activities and for grants-in
aid to federally certified State natural gas 
pipeline safety programs for fiscal year 1979. 

BRIEF DESCRIPTION 

This legislation authorizes Natural Gas 
Pipeline Safety Act programs at a level of 
$10.5 million for fiscal :year 1979. Six million 
dollars of this authorization is allocated to 
DOT's pipeline safety activities. The remain
ing $4.5 million of this authorization is pro-

CHART A 

vided for grants-in-aid to federally certified 
State natural gas pipeline safety programs. 

BACKGROUND AND NEED 

Congress has delegated to DOT authority 
to set safety standards for the design, con
struction, operations and maintenance of 
our Nation's gas and liquid pipelines. There 
are presently approximately 1.7 million miles 
of these pipelines in the United States. These 
pipelines transport more than half of this 
Nation's energy resources. 

Our Nation's escalating rate of energy con
sumption has placed rapidly increasing de
mands on our pipeline systems. Last year, it 
was estimated that there were more than 
700,000 pipeline leaks from all pipeline sys
tems, both distribution and transmission. 
Fortunately, most of these leaks were minor 
and did not cause a serious pipeline incident. 
However, potentially hazardous situations do 
exist and require the continued close surveil
lance and attention of the Office of Pipeline 
Safety Operations (OPSO) so as to minimize 
the risks to the public from such hazards. 
A summary of gas pipeline accidents and 
casualties for the period 1970 through 1976, 
as reported to DOT, are set forth below. 

SUMMARY OF GAS PIPELINE ACCIDENTS AND CASUALTIES REPORTED DURING YEARS 1970-76 AS REQUIRED BY 49 CFR, PART 191 

Distribution Transmission and &atherin& 

Fatalities Injuries Fatalities Injuries 
Number Number 

of Em- Non em- Em- Nonem- of Em- Nonem- Em- Non em-
Calendar year failures ployees ployees ployees ployees failures ployees ployees ployees ployees 

1970 •• -- -- -- - - -- -- -- -- -- -- -- -- -- -- _ 676 1 20 32 170 353 1 0 8 8 
1971 __ -- -- -- -- -- -- -- -- - - -- -- -- -- -- _ 875 6 26 36 329 410 2 1 14 10 
1972_ -- - - -- -- -- -- -- -- -- -- -- -- -- -- -- 884 2 26 32 262 409 3 3 23 13 
1973 _ -- -- -- -- -- -- -- -- -- -- -- -- -- - - -- 893 1 32 48 285 471 1 1 3 16 
1974 ! _ ___ _ - - -- ---- -------- -- ---- - - _ 1, 017 1 19 31 283 460 1 3 7 13 
1975 1_ - -- -- - - - - - - - - -- -- -- -- -- -- -- -- 979 0 8 29 191 394 5 1 8 9 1976 I ___ _ ----- - ____ ____ ____ ______ __ 1, 036 3 50 66 253 543 2 8 28 19 

t Includes data from telephonic reports to the Office of Pipeline Safety Operations (OPSO) reported pursuant to sec. 191.5. Data from telephonic reports were not included in accident/casualty 
data for years 1970-73. 

In 1976 there were 63 deaths and 366 in
juries resulting from more than 1,500 gas 
pipeline failure incidents which were re
ported to DOT by gas system opera.tors. Al
though these death and injury rates are 
relatively low in comparison with other 
transportation systems, the potential for a 
major accident is of continuing concern to 
the Congress, State governments, and the 
pipeline industry. 

The committee's hearings on S. 1895 dem
onstrated the need to strengthen DOT's pipe
line safety activities. Despite the extensive 
nature of our pipeline systems, and the po
tential dangers inherent in such systems, 
OPSO, now a part of the Materials Trans
portation Bureau in DOT, has operated with 
an extremely small staff' and limited fund
ing. These limitations have forced OPSO to 
attempt to stretch its resources over a wide 
spectrum of activities. These constraints have 
been exacerbated due to the fact that OPSO 
has operated during more than 7 of its 10 
year existence, and continues to operate to
day without a permanent director. Also, de
spite the signiflcant demands placed on 
OPSO to monitor this extensive and complex 
system, many authorized personnel positions 
still have not been filled. 

In the committee's hearings, DOT made a 
number of important commitments. Repre
sentatives of DOT stated that they would 
mak a major effort to rapidly appoint a per
manent director for OPSO. They further 
agreed to develop guidelines to provide spe
cific guidance to the States as to what con
stitutes a proper State inspection and en
forcement program. Also, DOT stated that 
within the next calendar year they would 
propose a formal rule for liquid natural gas 
fac111ty siting. In carrying out this activity, 
the committee urges DOT to examine care
fully the most recent voluntary standard in 

this area and any proposed amendments 
thereto, in order to assist it in deciding what 
further action, if any, is needed. DOT also 
stated it would accelerate consideration of 
increased regulation of highly volatile liq
uids. It is worth noting that the General 
Accounting Office stated in the committee's 
hearings that "from 1968 through 1976 these 
highly volatile liquids accounted for only 10 
percent of the liquid pipeline accidents, but 
were responsible for 68 percent of the deaths, 
56 percent of the injuries, and 32 percent of 
the property damage.". 

In providing a 1-year authorization the 
committee intends to monitor closely the 
progress of DOT in each of these important 
areas. The cominittee also expects that OPSO 
will upgrade its data analysis priority setting 
programs. The authorization level has been 
raised by $1 million from the level provided 
in the fiscal year 1978 authorization. This 
increase is provided in order to assure that 
sufficient funding can be provided for mon
itoring of our pipeline systems, and to allow 
for greater oversight of certified State nat
ural gas pipeline safety programs. 

The planned increased Alaska pipeline ac
tivities of OPSO will be useful but should be 
complemented by increased activity in the 
rest of the pipeline program. 

Federal-State cooperation in the pipeline 
safety area is critical. In order to facilitate 
these cooperative programs, however, there 
should be further tightening of the stand
ards of certification in this area. In recogni
tion of the increasing demands that have 
been placed on OPSO, the committee con
siders that the additional authorizations for 
this program contained in S. 1895, as 
amended, allow for an orderly expansion of 
these critical safety functions. 

(Mr. FORD assumed the chair.) 

THE GREAT SHIPBUILDING BAIL
OUT-II: THE QUESTION OF FRAUD 

Mr. PROXMIRE. Mr. President, the 
signs are increasing that the NavY is 
preparing the ground for a massive bail
out of the shipbuilding industry. For 
many months I and others have been 
urging the Navy and the Defense De
partment to resolve the shipbuilding 
claims mess in an orderly, businesslike 
way. Instead, the White House appoint
ees in the Navy seem determined to re
peat the mistakes of the past. Appar
ently, they can think of no other ap
proach than to simply bailout the three 
large shipbuilders who have filed $2.7 
billion in claims against the Government. 

BAll.OUTS ARE INFLATIONARY 

A bailout of the shipbuilding industry 
will cost hundreds of millions of dollars. 
It will be inflationary and will contrib
ute to higher budget deficits. 

Responsibility for the shipbuilding 
claims mess can be divided between the 
shipbuilders themselves and the NavY. 
As I have stated many times, the Navy 
should pay whatever it owes to its con
tractors by way of claims provided the 
claims are substantiated by audits and 
provided there is legal entitlement. The 
bailout approach blurs over the question 
of how much, if anything, the Govern
ment owes. 

One of the NavY'S problems is that its 
laxity in the handling of claims has en
couraged the filing of claims. 



May 3, 1978 CONGRESSIONAL RECORD-SENATE '--; 12439 
INEPTNESS IN THE NAVY'S OFFICE OF GENERAL 

COUNSEL 
For example, ineptness and procrasti

nation within the Navy's General Coun
sel's office amount to a standing invita
tion for shipbuilders to make false or 
inflated claims against the Government 
and are impeding the efforts of the Jus
tice Department. 

Questions of fraud in claims filed 
against the Navy have been raised re
peatedly by high Navy officials. 

THE LI'ITON AND LOCKHEED CLAIMS 
Prior to this year two shipbuilding 

claims cases-involving Litton and Lock
heed-were ref erred to the Justice De
partment for investigation of possible 
fraud. 

The Litton investigation resulted in an 
indictment against the company, which 
is pending. But the Navy spent a full year 
investigating the matter and then wasted 
another 6 months before referring it to 
the Justice Department. 

The Navy also spent at least a year 
"investigating" the Lockheed. claim. It 
was finally referred. to Justice in 1974. I 
understand the Justice Department's 
Lockheed investigation is nearing com
pletion. 
THE TENNECO AND GENERAL DYNAMICS CLAIMS 

In the past several weeks the Navy 
has ref erred charges of possible fraud 
against two other shipbuilders-Tenneco 
and General Dynamics-to the Justice 
Department. 

The long delays that have occurred 
within the Navy's General Counsel's of
fice after the receipt of complaints of 
possible fraud, and the inept handling of 
the complaints, have complicated. the 
task of the Justice Department and de
prived. the public and the shipbuilders 
of their right to a speedy disposition of 
the charges. 

As the old legal maxim puts it, "Jus
tice delayed is justice denied." 
THE NAVY INVESTIGATES--ON A PART-TIME BASIS 

A year ago questions of possible fraud 
were raised within the Navy with regard 
to claims flied by Tenneco's Newport 
News Shipbuilding Division. The General 
Counsel's response was to assign the 
matter to two attorneys in his office. The 
two attorneys had many other responsi
bilities and thus could devote only part 
of their time to the question of fraud. 

Later in 1977 questions of possible 
fraud were raised within the Navy with 
regard to claims filed by General Dy
namics Electric Boat Division. The Gen
eral Counsel referred the matter to the 
same two attorneys, again on a part
time bas.is. 

Weeks and months elapsed before any 
real efforts were made by the Navy to 
investigate the allegations of possible 
fraud. 

NAVY " INVESTIGATIONS" DELAY JUSTICE 

Why does the Navy's Office of General 
Counsel engage in these time-consuming 
investigations anyway? 

The General Counsel does not have 
subpena power. 

He does not have access to the ship
builders' company records except when 
the Navy is involved in litigation with 
a company. 

The General Counsel's Office cannot 
interview present or former employees 

of a shipbuilder except on a voluntary 
basis. 

The General Counsel simply does not 
have the legal authority or the staff re
sources to conduct thorough or even 
constructive investigations of possible 
fraud. 

It is doubtful whether any useful pur
pose is served through the half-hearted 
and half-baked inquiries of the Navy's 
General Counsel. 

The appropriate agency to conduct in
vestigations of possible fraud is the Jus
tice Department. There is no need for 
two Government agencies to investigate 
the same facts or for one to preinvesti
gate it before it gets to the Justice De
partment. Once serious allegations are 
made by responsible officials the Navy's 
duty should be to ref er them to the Jus
tice Department without delay. 

The Navy's foot dragging and appar
ent reluctance to move quickly are en
couraging shipbuilders to file claims that 
are carelessly prepared, grossly inflated 
or intentionally deceptive. 

I ask unanimous consent that the 
written responses to questions addressed 
to the Navy's General Counsel, Togo D. 
West, Jr. for inclusion in the record of 
the Joint Economic Committee's hear
ings of December 29, 1977, on shipbuild
ing claims, be printed in the RECORD at 
the close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. PROXMIRE. Mr. President, I also 

ask unanimous consent that an article 
from the New York Times, April 16, 1978, 
written by Anthony Marro, ~.bout the 
problem of fraud in Federal programs, 
also be printed in the RECORD at the close 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. PROXMffiE. Among Mr. Marro's 

findings is that few agencies have taken 
steps to minimize the potential for fraud 
or to make detection easier. 

The article goes on to say that accord
ing to J. Roger Edgar, head of the fraud 
section of the Justice Department's 
Civil Division, fraud in defense con
tracts accounts for 30 percent to 40 per
cent of his workload. 

ExHmIT 1 
GENERAL COUNSEL OF THE NAVY, 

Washington, D.C., April 13, 1978. 
Hon. WILLIAM PROXMIRE, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR PROXMmE: You have re
quested that I provide you with answers to 
questions for inclusion in the record of the 
Joint Economic Committee's hearings of De
cember 29, 1977, on shipbuilding claims. 

The responses a.re enclosed. 
Sincerely, 

TOGO D. WEST, Jr. 

QUESTIONS AND ANSWERS 
Question 1. In your testimony concerning 

allegations of fraud, you said you think it 
is appropriate to carry out "a sound and 
thorough investigation to coordinate with 
the Justice Department and find out vir
tually from the outset what they think a.bout 
these allegations and to get that underway," 
and you mentioned the possibility of an in
vestigation by the Na.val Investigative Service 
or the Federal Bureau of Investigation. 

To the best of your knowledge has anyone 

in the Navy requested. the Naval Investiga
tive Service or the Federal Bureau of Inves
tigation to investigate any of the allegations 
of possible violation of fraud or false claim 
statutes in shipbuilding clalins? Without 
formal investigation by investigators how 
can you gather the evidence necessary to 
allow the Justice Department to decide on 
prosecution? 

Answer. The Office of the General Counsel 
has on occasion turned over allegations re
garding fraud and false clalins to the Justice 
Department. Some of these allegations have 
required an FBI investigation, others have 
been investigated by the Na.val Investigative 
Service. 

Question 2. Does your office have subpoena. 
power? 

Answer. The Office of the General Counsel, 
Department of the Navy, does not have sub
poena. power. 

Question 3. Does your office have complete 
access to company records? 

Answer. The Office of the General Counsel 
has access to Company records during a trial 
before the ASBCA through discovery pro
ceedings. This Office also has access to the 
voluntary submissions by Companies of their 
records during claims evaluation and during 
the application of progress payments 
throughout the life of the contract. 

Question 4. Does your office have the au
thority to interview present or former com
pany employees concerning matters affecting 
the allegations of possible fraud or false 
claims? 

Answer. Company employees can be inter
viewed only on a voluntary basis unless the 
Navy is involved in ASBCA proceedings. 

Question 5. What steps have you ta.ken to 
protect the preservation of evidence that may 
exist concerning these allegations? 

Answer. Preservation of evidence is han
dled in the same manner as in preparation 
for trial. 

Question 6. Do you consider your office is 
capable of conducting an inquiry into the 
allegations in sufficient depth to decide 
whether or not a violation of Federal statutes 
has occurred in the shipbuilding claims? 

Answer. This Office can properly evaluate 
the allegations based on the existing Navy 
evidence in order to determine whether the 
facts relied on in forming the allegations are 
accurate and complete. 

Question 7. If so, how long do you expect 
it will be before you reach such a deter
mination? If not, isn't the time it takes 
for your inquiry simply delaying the start 
of a formal inquiry by the Justice Depa.rt
ment? 

Answer. All evidence in these matters has 
been sha,red with the Department of Jus
tice. 

Question 8. Considering the importance 
of this matter, do you consider it to be 
an adequate allocation of resources to have 
only two attorneys working part time on 
this issue? 

Answer. From time to time the assign
ment of attorneys has been from one to 
six and their time was properly distributed. 
with the other ongoing legal problems that 
this office handles. 

Question 9. What criteria is your office 
using to evaluate the a.Uege.tions or pos
sible fraud or false claims and to determine 
whether or not to refer them to the Justice 
Department? 

Answer. This Office, as does the Justice 
Department, relies on the applicable stat
utes and precedents relating to these offenses. 

Question 10. Have you personally read 
the reports of possible violation of fraud 
or false claims sta. tu tes ma.de by Admiral 
Rickover, Admiral Manganaro or others? 

Answer. I have all of the reports and 
have read them. 

Question 11. You testified. that Admiral 
Rickover's reports of possible fraud ca.me 
to the General Counsel's Office through a 
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convoluted cha.in. What steps a.re you ta.k
ing to expedite the processing of fraud 
reports? In your opinion should this con
voluted cha.in be changed? 

Answer. The process for referrals of this 
type is not unusually burdensome and I 
believe that it ha.s not unduly affected the 
speed or accuracy of our deliberations. It 
ls true, however, that the reports in ques
tion were not made directly to the Office of 
General Counsel. 

Question 12. You stated you have not 
discussed the potential fraud reports with 
Mr. Hidalgo and that you did not think it 
appropriate to discuss those fraud reports 
with him. Since Mr. Hidalgo has been put 
in charge of claims for the Navy, don't you 
think it would have been appropriate to 
mention this problem to him? 

Answer. I st.s.ted that I did not men
tion NN fraud to Assistant Secretary Hidal
go. That matter wa.s under the respon
sibility of ADM Manganaro. If and when 
the NN claims come before Secretary 
Hidalgo, I will discuss with him ea.ch of 
the fraud or false claim analyses which, 
in my view, warrant his attention. It is, 
of course, necessary for Assistant Secre
tary Hidalgo or anyone else who is work
ing out a. solution to the claims problem 
to have a. complete understanding of the 
nature of the claims. To that end, OGC at
torneys a.re assigned the responsib1lity to 
investigate ea.ch claim a.nd to communicate 
with those individuals seeking to resolve 
these claims. In that way, proper con
sideration is given to all allegations of 
fraud and/or false claims which may arise. 

Question 13. You testified you have two 
lawyers working on a. pa.rt-time basis on re
ports of possible fraud in connection with 
the Newport News and Electric Boat claims. 
Could you please give us a brief description 
of the lawyers' backgrounds; specifically, 
identify their experience in terms of fraud 
or criminal matters as opposed to their ex
perience in civil matters. 

Answer. The Office of the General Coun
sel's attorneys assigned to these matters have 
about 30 combined yea.rs of shlpbu1ldlng 
claims experience. 

Question 14. Could you give us a. brief 
resume of your experience in criminal and 
civil law; what is your experience in con
tra.ct law? 

Answer. Prior to my appointment, I was 
neither a. government contracts practitioner, 
nor a. criminal lawyer. 

Question 15. Identity for the record the 
number of potentially fraudulent elements 
contained in the Newport News and Electric 
Boat claims which have been alleged. 

Answer. I believe that the release of this 
type of information at this time could be 
prejudicial to any affirmative action the gov
ernment might determine to be necessary. 

Question 16. Identify the date by which 
you expect to be finished with your prelim
inary investigation of the allegations of 
fraud. 

Answer. All materials concerning the Navy 
inquiry have been ma.de a.va.lla.ble to the De
partment of Justice. 

Question 17. As previously mentioned, you 
stated that it is not the function of the Navy 
nor of any officer in the Navy to determine 
the presence or absence of fraud. Is this 
statement consistent with U.S. Naval Regu
lations? Is it consistent with instructions 
issued by the Secretary of the Navy? What is 
the responsibillty of personnel in the Navy 
with regards to fraud they suspect may have 
occurred? 

Answer. (a.) The statement is consistent 
with U.S. Naval Regulations. See SECNAV 
Instruction 4385.lB. (b) The statement ls 
consistent with SECNAV Instructions. See 
SECNAV Instruction 4385.lB. ( c) The re
sponsibllity of naval personnel is to report 
allegations to the Inspector Genera.I or the 

Genera.I Counsel. See SECNAV Instruction 
4385.lB. 

Question 18. Is the General Counsel's of
fice authorized by statute to investigate pos
sible violations of Federal statutes? 

Answer. The General Counsel's office is au
thorized to investigate allegations of fraud 
under Navy regulations/instructions. See 
SECNAV Instruction 4385.lB. 

Question 19. Why are you investigating the 
potential fraud reports prior to submitting 
them to the Justice Department? 

Answer. It is my duty under Navy 
regula. tions/lnstructions ( SECNA V Instruc
tion 4385.lB). Furthermore, the Office of the 
General Counsel ca.h assist that agency in 
our specialized area. of Government Contract 
La.w. 

Question 20. You implied that the False 
Claims Act end statutes for fraud provide 
you a means to recover any monies pa.id for 
a. false claim whenever you uncover fraud. 
Is this just your personal understanding of 
the Act, the opinion of the Justice Depart
ment, or a formal opinion by your office? 
What happens in cases where the Contract
ing Officer has made an independent deter
mination of the amount owed and did not 
rely on the claim itself? Ca.n the Government 
stlll pursue a false claim prosecution in that 
case? If Lot, why a.re independent deter
minations of a claim's merit not prohibited? 

Answer. a. It is this office's understanding 
of the law. It is not contained in an opinion 
of the Justice Department or of this office. 
b. The Government can pursue a false claim 
even if not relled on in the Contracting 
Officer's decision. This view is based on the 
express terms of two civil statutes and four 
criminal statutes. These six statutes are: 
31 u.s.c. § 231 which permits a suit by the 
Government for $2,000 plus double damages 
plus cost against anyone presenting a. false 
claim; 28 U.S.C. § 2514 which provides for 
forfeiture of fraudulent claims against the 
United States; 18 U.S.C. §§ 286 and 371 pro
viding for up to a $10,000 fine and 10 year 
imprisonment for anyone conspiring to de
fraud the Government; 18 U.S.C. § 287 pro
viding for up to a. $10,000 fine and five yea.rs 
imprisonment for presenting a false or 
fraudulent claim to the Government; and 
18 U.S.C. § 1001 provi<ling for up to a. $10,000 
fine and five year imprisonment for know
ingly making a false statement to the 
Government. 

Question 21. In your testimony you stated 
that "lf we <llscover fraud and we don't 
pay out then we don't have a fraud action 
at a.II. We will not have suffered any 
damage." Why do you not consider the Gov
ernment's cost of analyzing the false claim 
to represent damages? 

Answer. This item can be asked for under 
the civil statutes previously described in 
response to question 20.b. 

Question 22. Is it not an offense Just to 
make a false statement to a Government 
agency regardless of any monetary damages 
which might result? 

Answer. Yes, lf the statement was made 
knowingly and wlllfully it would be a viola
tion of 18 U.S.C. § 1001. 

Question 23. Admiral Rickover testified 
that his first report of possible fraud in the 
Newport News claims was submitted more 
than six months ago. What was the result 
of your office's investigation of this report? 
What ls the current status of this item? 

Answer. All materials concerning the Navy 
inquiry have been made available to the 
Justice Department. 

ExHIBIT 2 
FRAUD IN FEDERAL AID MAY EXCEED $12 BILLION 

ANNUALLY, EXPERTS SAY 
(By Anthony Marro) 

WASHINGTON, April 15.-Fraud in Federal 
aid programs has grown to the point at 

which, some experts say, its annual cost may 
exceed $12 billion. But many agencies have 
not yet established the mechanisms to de
tect, let a.lone prevent, fraud in their 
programs. 

That ls the assessment of a. cross section 
of prosecutors, Congressional investigators 
and Government officials who said in recent 
interviews that the Federal Government has 
been so negligent in monitoring its own 
grants that it has permitted itself to become 
a major victim of white collar crime. 

For the most part, the fraud is occurring 
in programs designed to provide services, 
training and aid to the disadvantaged: food 
stamps, health care, job training and housing 
aid. 

But it ls not the classic case of the welfare 
mother who cheats. Much of the fraud is 
committed not by the poor persons receiving 
the benefits, but by relatively well-to-do doc
tors, pharmacists and businessmen who have 
contracted with the Government to provide 
services and then set out to · defraud it in
tentionally and systematically. 

There are no precise figures for the 
amounts lost ea.ch year because of fraud. 
Mark M. Richard, chief of the fraud section 
of the crlmlna.l division of the Justice De
partment, says that the mechanisms for de
tecting fraud in many agencies a.re so weak 
that "the data. base just isn't there." 

'J'RAUD, ABUSE AND WASTE' 
But a recent report by the Inspector Gen

eral of the Department of Health, Education 
and Welfare estimates that at least $6.3 bil
lion to $7.4 billion was lost through "fraud, 
abuse and waste" la.st year in that agency 
a.lone. 

And on a recent seminar on white collar 
crime, an official of the Genera.I Accounting 
Office, the investigative a.rm of the Congress, 
estimated that outright fraud in Federal eco
nomic assistance programs could amount 
from $12 billion to $15 billion a year and 
perhaps as much as $25 billion a year. The 
current annual budget of the State of New 
York is $12 billion. 

Largely because of attention generated by 
a series of drama. tic Congressional hearings 
and a string of critical audits by the ac
counting office, there has been a. growing 
awareness of the extent of such fraud. 

Among the problems and weaknesses cited 
repeatedly by persons familiar with fraud 
against the Government were these: 

Relatively few resources have been com
mitted to fight the problem. The fraud sec
tion of the Justice Department's civil divi
sion, for example, has only 13 staff attorneys 
and three supervisors to handle a. load of 
about 1,200 active cases and a. backlog of 
about 4,000 referrals. 

Although the great bulk of the money 
in these programs comes from the Federal 
Government, the primary responslbil1ty for 
pollcing them ls often left to state and local 
prosecutors, who may la.ck the resources and 
expertise, and sometimes the enthusiasm, 
to do it. "The fa.ct is that the publlc is more 
concerned with so-called street crime," Mr. 
Richard says. 

With the exception of the Department of 
Housing and Urban Development, which was 
the victim of major program frauds in the 
early 1970's, few agencies have redesigned 
their programs to minimize the potential for 
fraud or to make detection easier. 

Dlri'EuNCES ON SCOPE OF OFFENSES 

There is some evidence that many of those 
engaged in fraud do not consider it theft, 
or at least see it as a crime less serious than 
robbery or mugging. 

·"There's a feeling that people have that 
they can rip off the Government and it 
doesn't matter, that it isn't really a crime," 
says John Ols, the O.A.O. official who cited 
the $12 bllllon to $15 billion estimate. "But 
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the fact is that every dollar lost in this way 
is a dollar that doesn't go to someone who 
needs it and who is entitled to it." 

Mr. Richard, the Federal prosecutor, says 
that fraud against the Oovernmen t results 
in social costs beyond the money involved. 

"It's not only a violation of law, but it's an 
attempt to subvert a. program, and this 
sort of things a.ff'ects us all," he said. "When 
someone manages to subvert a. Federal pro
gram, he's done something to undermine the 
integrity of the system over and above the 
actual dollar cost." 

Some evidence of the extent to which the 
"integrity of the system" has been sub
verted can be seen in the report by H.E.W., in 
prosecutions and civil suits by the Justice 
Department, in Congressional hearings and 
in audits by the G.A.O. 

THOUSANDS COMMI'lTING FRAUD 

Ta.ken together, they present a. picture of 
thousands of persons-many of them well
educa.ted, middle-class citizens---engaged in 
schemes that range from penny-ante abuses 
of food stamp programs to alleged fraud in 
massive, multimillion-dollar grain deals. 

They include William C. Sibert, a. former 
employee of the Department of Transporta
tion who was charged with embezzling some 
'856,000 by putting hls own name on checks 
intended for the construction of a subway in 
Atlanta. 

Asked by a. judge how this could happen, 
the Federal prosecutor is said to have re
plied: "Your honor, he posed as a subway 
system." 

The cases include that of a doctor who al
legedly billed H.E.W. for seven tonsillectomies 
on the same patient; the daughter of a. Civil 
War widow who continued to collect "wid
ow's benefits" for two decades after her 
mother had died and the officials of a heal th 
plan in California. who persuaded some peo
ple to sign enrollment forms by telling them 
that they were signing petitions to impeach 
Rona.Id Reagan, who was then the Governor. 

They also include the case of William F. 
Wilson, a dentist in South Carolina who is 
now in prison after being charged with, 
among other things, extracting healthy 
teeth from poor ch1ldren so that he could 
collect fees from a Medicaid dental plan. 

"It was just awful," said Joel W. Colllns, 
the Assistant United States Attorney who 
prosecuted that case. He said the dentist 
had been found to have billed the Govern
ment for thousands of dollars worth of work 
not actually performed as well as for work 
that was not required. 

"BROKE YOUR HEART" 

"There was one girl about 13 years old 
who only had about three teeth left in her 
mouth," Mr. Colllns said. "Looking at her 
just broke your heart." 

Many of the cases disclosed in recent pros
ecutions and investigations are far more 
complex and involve larger sums of money. 

Item: The Federal Government is trying 
to recover $24 million in damages from Cook 
Industries, which it contends defrauded the 
Government on gt"ain shipments to 32 for
eign countries. The suit, which ls the largest 
civil suit the Justice Department is pressing 
in a fraud case, charges the company with 
having shortweighted, misgra.ded or adulter
ated grain shipments. 

Item: The H.E.W. report, while saying that 
the estimates of dollars lost through "fraud, 
waste and abuse" might not have been more 
than 5.4 percent of its total budget of $136.1 
billion, nonetheless concedes that the per
centage was tar higher in some programs. 
It said, for example, that at least 24 percent 
of its Medicaid funds had been misspent and 
concluded on the basis of a preliminary and 
hurried investigation that "criminal prose-

cution potential" exists in cases involving at 
least 290 physicians and 245 pharmacists. 

Item: After paying nearly $5 million in 
vocational training benefits for veterans en
rolled in a "barber's S<:hool" in Puerto Rico, 
the Veterans Administration discovered that 
the bulk of the 1,000 veterans it intended to 
aid had never actually taken the courses and 
that the "S<:hool" was little more than a 
store-front. 

The proprietor, Roma.nits. Garcia., even
tually was jailed, and the Government has 
since recovered a.bout $500,000 through a. 
civil suit. But the rest was lost in what 
Federal prosecutors say was a. classic case of 
fraud, much of it going to veterans who were 
not ta.king the courses they had reported 
ta.king, and much of it going to the business
woman who was not providing the instruc
tion she had promised. 

Many fraud cases are fairly uncomplicated, 
relying less on careful planning than on the 
assumption that the Government cannot or 
will not audit its expenditures. 

In many of the Medicaid fraud schemes, 
for example, doctors simply billed the Gov
ernment for services not rendered or over
charged for services that were rendered. In 
many of the vocational education frauds, 
schools, sometimes with the aid of "students" 
who shared their Government benefit checks, 
simply enrolled veterans and billed the Gov
ernment for training, even though the vet
erans never attended classes. 

Often, this has involved some collusion 
with persons in the bureaucracy. In its in
vestigation of prepaid health plans in Cali
fornia. , a subcommittee headed by Sena.tor 
Sam Nunn, Democrat of Georgia, discovered 
a.n official of H.E.W. who allegedly had ac
cepted money and a car from a contractor 
whose grants he had approved. And as a 
result of an investigation of fraud in its edu
cational training programs last year, the 
Veterans Administration, according to a. re
cent report, meted out to its employees "one 
suspension, two demotions, 16 reprimands, 
15 admonishments and 36 counseling." 

FEW INSIDE ACCOMPLICES 

Virtually all of those familiar with the 
programs agreed, however, that outsiders 
did not need, and in most cases did not have, 
inside accomplices to help them defraud the 
Government. 

The fraud ls not confined to social welfare 
and economic assistance programs. Although 
there are no estimates of fraud in military 
contracts and other forms of procurement, 
J. Roger Edgar, the head of the fraud section 
of the Justice Department's civil division, 
estimates that fraud in defense contracts 
accounts for 30 percent to 40 percent of his 
workload. 

One typical case handled by his office re
sulted in the Government's recovery of 
$600,000 from a contractor who had been 
accused of using scrap metal rather than 
new ma.teria.ls in the catapults that launch 
aircraft from the carrier U.S.S. Forresta.l. 

In the past, Government officials say, the 
public and law enforcement figures were 
more concerned with other crimes, particu
larly organized crime and narcotics and street 
crimes, and fraud was not perceived as a. 
major problem. 

Even where there was heavy policing of 
fraud programs, they said, it often focused 
on welfare mothers who were believed to be 
obtaining benefits to which they were not 
entitled rather than on calculated and 
sophisticated fraud. 

According to Richard L. Thornburgh, a 
, former head of the criminal division, the 

Department of Justice did not even have a 
strategy for dealing with program fraud be
fore 1972 and thus failed to detect many of 

the schemes to defraud Federal programs 
that are now known to have taken place. 

"ERROR" OR "ABUSE" 

One reason that estimates of the amount 
of fraud a.re so vague, sources said, is that 
many Government officials refuse -to call 
fraud what it is, preferring to dismiss it as 
"error" or "abuse." 

Another is that Federal audit cycles are so 
long that often fraud is not detected until 
years after it has ta.ken place. In the case of 
Mr. Sibert, who allegedly embezzled the 
$856,000 from the Department of Transpor
tation, the program that the money was 
taken from was not scheduled to be audited 
until eight years later, though the applicable 
statute of limitations runs only five years. 

"It was a fluke that we caught him," said 
one Federal prosecutor. "If he hadn't aroused 
so much suspicion by spending so much 
money, the statute of limitations would have 
lapsed before we even knew the money was 
gone." 

According to many of the sources, the 
problem is not just with the agencies, but 
with a lack of commitment by the Justice 
Department. 

An indication of this can be seen in the 
limited resources of the civil fraud section 
headed by Mr. Edgar. Last year, it managed 
to recover about $8 million through civil 
suits against persons accused of defrauding 
the Government. It won numerous other 
suits against persons who did not have the 
resources to pay.\ 

• • 
"There a.re a lot of cases that are going to 

have to be handled, and I'd like to know who 
is going to handle them," said one recently 
retired prosecutor. "If you start talking 
a.bout a. $6 billlon problem at H.E.W., where 
are the bodies going to come from?" 

A number of prosecutors and former prose
cutors agree, noting that la.st year H.E.W. 
found suggestions of fraud by more than 13,-
000 persons in one welfare program alone and 
that since then several other agencies have 
begun similar internal investigations. 

Griffin B. Bell, the Attorney General, has 
said repeatedly since ta.king office 14 months 
ago that fraud against the Government is a 
major concern and will be a top priority of 
the Justice Department. 

To date, he has assigned nearly 200 agents 
of the Federal Bureau of Investigation to 
audits of health care programs and has added 
13 staff' lawyers, at least temporarily, to the 
33-person staff' in the criminal fraud section 
heeded by Mr. Richard. 

Although most of those interviewed argued 
that many more resources would be needed 
a.t both the state and Federal level, Mr. Rich
ard said that he believes a strong commit
ment has now been ma.de. 

"You're dealing with an area that has been 
virtually ignored over the years in deference 
to other priorities," he said. "We are playing 
catch-up ball, and it's not going to be done 
overnight." 

HEARING NOTICE 

Mr. PROXMIRE. Mr. President, the 
Committee on Banking, Housing, and 
Urban Affairs will be holding 3 consecu- , 
tive days of hearings to consider S. 50-
thc Full Employment and Balanced 
Growth Act-the so-called Humphrey
Hawkins bill-on May 8, 9, and 10, 1978. 
The hearings will be held in room 5302 
of the Dirksen Senate Office Building at 
10 a.m. each day. 

The witnesses scheduled to appear on 
May 8, 1978, are: Congressman JOSEPH L. 
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FISHER of Virginia, Dr. Andrew F. Brim
mer, Brimmer & Company, Inc., Wash
ington, D.C., Mr. Robert R. Nathan, 
Robert R. Nathan Associates, Inc., 
Washington, D.C., and Dr. Jack Carlson, 
vice president and chief economist, 
Chamber of Commerce of the United 
States, Washington, D.C. On May 9, 1978, 
scheduled are: The Honorable F. Ray 
Marshall, Secretary of the Department 
of Labor, the Honorable Charles L. 
Schultze, Chairman, Council of Eco
nomic Advisers, and the Honorable J. 
Charles Partee, member, Board of Gov
ernors of the Federal Reserve System. 
The final days of hearings on May 10, 
1978, will include: Mr. Lew Foy, Chair
man, National Planning and Employ
ment Task Force, the Business Round
table, Washington, D.C., Mr. Hugh P. 
Donaghue, vice president and assistant 
to the chief executive officer, Control 
Data Corp., Arlington, Va., Mr. George 
Hagedorn, vice president and chief econ
omist, National Association of Manu
facturers, Washington, D.C., and Mr. 
Arnold A. Saltzman, chairman, Seagrave 
Corp., New York. N.Y. 

Anyone seeking additional information 
about the committee hearings or wish
ing to submit their views for the record 
should contact Steven N. Roberts of the 
committee staff at 202-224-0893. 

ABOUT NEW YORK-IN THE DARK
NESS 40 STORIES BENEATH THE 
CITY 

Mr. PROXMIRE. Mr. President, we 
have heard a lot of criticism about New 
York, and I have been one of those who 
have criticized it. 

I would like to call the attention of the 
Senate to impressive action by some 
New Yorkers that is overlooked. I would 
like to read briefly from a fascinating 
column by Francis X. Clines that ap
peared in the newspaper yesterday. It 
reads as follows: 
(From the New York Times, May 2, 1978) 
ABOUT NEW YORK; IN THE DARKNESS 40 

STORIES BENEATH THE CITY 

(By Francis X. Clines) 
The work down under the city seems as 

impressive as the deaths there, a.nd a.s 
granite-penned a.nd hollowed out a.nd dark 
as the deaths. 

Going down into the slick darkness, the 
visitors a.re told by Sailor Kaplin that 19 
sandhog workers have been killed so fa.r 
tunneling 40 stories under the city, digging 
13 Illiles down from the Bronx under Man
hattan a.nd a.cross, through the earth, under 
the river, to Queens. 

All this work to help the Illillions of liv
ing above quench their thirst by way of a.n 
immense new subterranean water passage 
worthy of ancient Phare.ohs but actually 
attributable to a string of 20th-century Illid
level rulers named Wagner, Lindsay, Beame 
a.nd Koch. 

"We remember the men of Local 14, 16, 
147 a.nd Local 3 who sacrificed their life to 
this Job," Sa.Hor Kaplin says, citing fellow 
sandhogs in a voice that stabs at the dark 
like his :flashlight as the visitors descend in 
the sandhogs' elevator cage, moving faster 
than the water trickling down the walls of 
the 400-foot shaft. The men have died 
mostly in separate accidents-falls, fl.res, 

rock falls-and so the sacrifices ha. ve gone 
unnoticed up above. 

The visitors-10 men and a woman who, in 
their yellow coveralls and hard hats, resem
ble aberrant moths-are breaking the rou
tine of their own work life, which is to write 
down and publish various labor-union news
papers. They are trying something new, 
putting aside typewriters a.nd paste pots and 
going out as a group from their white-collar 
offices around the city to see what the actual 
work of union people can look like. These 
paid poets of labor a.re replenishing their 
senses, looking for the solidarity of labor 
back at the work site instead of the union 
ball. 

It's all very interesting in a big labor town 
like this, where some union leaders can be 
seen lapsing fa.r from the lunch pail into 
the three-martini lunch. 

The visitors' spirits are high. One ma.n 
donning his plastic outfit cannot resist sing
ing, "Look for the union label." There are 
Taiwan tags in some of the e.ppa.rel. 

Descending 40 stories under Van Cortlandt 
Park in the Bronx, one visitor asks how the 
group, which is to visit various types of labor 
sites, wm ever top this first one for danger. 

"Oh, we're going to plan a really danger
ous trip next, to a. public school," :::eplies 
Tony Ra.mirez, a.n editor with New York 
Teacher. 

The laughter compensates for the iost day
light, and, as eerie as the tunnel is, the visi
tors are quickly ta.king serious note that the 
300 sandhogs working there are accepting 
three-fourths scale in hours and pay, doing 
round-the-clock shifts of six hours ea.ch in
stead of the eight hours ea.ch that were 
usual before the city's fiscal crisis hit. 

"We ha.d 90 percent unemployment when 
the Job was shut down because of the crisis." 
says Ed Cross, a union official, recalling dol
lar-rich days when 1,600 sandhogs worked in 
the water tunnel. "At least this wa.y four 
men get a Job instead of three." 

Matt Doherty, an editor with the state's 
United Teachers who is president of the 
visiting Metropolitan Labor Press Council, is 
impressed. "I've been writing the fiscal crisis 
so long it's a series," he says, "a.nd here's a 
big part of the story-the death of workers, 
the sacrifice in wages." 

Chick Donahue, a. big sandhog with a. red 
mustache, welcomes the visitors below with 
the same spirit. "This is where I make my 
living," he says, standing in a hole 24 feet 
in diameter tha..t worms off toward the dark 
under Manhattan. 

In the immense cold sepulcher of the 
s::1.ndhogs, none of the visitors' questions and 
concerns sounds trite. There seeinS no place 
for cynicism as a string of glowing bulbs 
lights a. frightening granite path downtown. 
The word workers a.re quickly resorting to 
the likes of "awesome" in describing this 
deep place, which has its own two-locomo
tive railroad hauling cement that is poured 
down like a.n endless poultice into the earth. 

The visitors' pa..ds and pencils seem beside 
the point as they toil in a huge control room 
o::i.rved five stories high a.nd two football 
fields long, lined with more than 60 openings 
eight feet wide to hold giant fl.ow valves. 

"I hate to ask, but where are the valves 
collling from?" Harry Avrutin of the Central 
Labor Council's Chronicle inquiries. 

"Japan a.nd Austria.," a sandhog replies. 
"Yeah, the foreign countries bid cheaper 

than the U.S.," someone says in the shadow, 
and there is no discussion of why. 

To ride the tunnel railroad, its steamy red 
lights fl.ashing off giant tinfoil strips hold
ing back water lea.ks in the ceiling and walls, 
is to get addicted to a vision knifing blackly, 
perfectly a.head: You ca.n fantasize about 
Peenemunde as the train bleats along, but 
then Sallor Ka.plan, 40 yea.rs a. sandhog, 
starts talking American history. 

"Can you imagine all this going on down 
here and only 200 years a.go there was noth
ing-absolutely nothing-up above," he says, 
speaking more or less directly beneath Leh
man College. He leads the group, sloshing 
through puddles bow legged and as confident 
as Casey Stengel, and imploring "you digni
ta.ries"-he says the word like a friendly, 
slow joke-to press Albany a.nd Washington 
for subsidies to get the tunnel back to full
time labor. 

The visitors reassure Sailor that they will 
not soon forget this place a.nd the sandhogs 
when they ascend to their colleagues in such 
unions as the garment workers, the maritime 
workers, the pa.per makers, the Catholic a.nd 
public-school teachers a.nd state labor's polit
ical-action committee. 

Cameras fl.ash up a.t buttress-like concrete 
molds, and at a man working plain and hefty 
with a pickax. 

The ma.n from the paper makers searches 
the darkness for his local angle. "How many 
ways do you use pa.per in this tunnel?" he 
asks. 

A sandhog eyes the alien worker a.nd says, 
"Not much." Then he quickly adds, "But you 
need water, a hell of a lot of water, Pa.l, to 
make paper." 

The article indicates that the men 
got paid three-fourths of the money 
they were entitled to in hours and pay 
doing round-the-clock shifts of 6 hours 
each instead of the 8 hours each that 
were usual before the city's fiscal crisis 
hit. These men are working at a sacrifice 
in hours, a sacrifice in pay, and doing 
fine work for the city of New York. 

HOLOCAUST ILLUSTRATED NEED 
FOR GENOCIDE CONVENTION 

Mr. PROXMIRE. Finally, Mr. Presi
dent, briefly, on one other issue, I was 
glad to read last week that a tremendous 
number of Americans, over 100 million, 
had the opportunity to see at least a part 
of the recent television production 
''Holocaust." 

The story dealt in part with the plight 
of the Weiss family, which had been in 
the upper class of German society prior 
to Hitler's antisemitic campaign. By the 
end of World War n, there were only 
two survivors: Rudi Weiss and his sister
in-law, Inga. 

Inga had been married to Karl Weiss, 
and I found his story to be one of the 
most compelling in the entire saga. From 
a Nazi work camp, he was sent to one 
of the nicer ghettos because of his ar
tistic ability. But as a member of the 
artist community in that ghetto, he 
worked in secret on paintings of the Jews 
who had been starved, tortured, or oth
erwise tormented by the Nazis. He and 
his fellow artists believed that what they 
were going through was so horrible that 
no one would believe it had really hap
pened, that no one could picture how 
truly terrible the crime of genocide was. 
They had to take great care to hide their 
drawings, though, for fear that the Nazis 
would discover them and destroy both 
the paintings and their artists. 

But they were discovered, and Karl 
and his fellow artists were tortured by 
the Nazis in an attempt to discover the 
location of any other paintings. But the 
artists refused to talk. Karl stood his 
ground even though two of his fellow 
artists died. Karl alone survived, al-
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though the Nazis crushed his hands to 
keep him from ever drawing again. 

Sent to Auschwitz, though, Karl did 
continue to draw pictures of the holo
caust. He and his fellow artists were so 
dedicated to the cause of letting people 
know how the Jews had suffered that 
they were willing to give their lives if 
necessary. 

Today, we have not forgotten the suf
ferings of the Jews. For all time, the 
Nazi holocaust will stand as a chilling 
testimonial i',) man's inhumanity to his 
fellow man. Indeed, shortly after World 
War II, several nations worked together 
to write the Genocide Convention, a 
treaty which would make the commis
sion of genocide an international crime. 
I am proud that this country took a lead
ing role in the drafting of the treaty, and 
I am proud that President Truman saw 
fit to sign it in 1948. 

.The fact is that some 82 countries have 
ratified the Genocide Convention. It was 
introduced and sponsored originally by 
the United States. We have not ratified 
it, and we should. It is a shame that we 
have not. It has been supported by every 
President since President Truman, and 
supported enthusiastically. 

We have had 30 years to act on it, and 
we should act. I believe that this country 
has been a world leader in human rights, 
and should be proud of that role. Surely, 
a treaty which seeks to guarantee the 
most basic of all human rights is en
tirely consistent with our philosophy, 
and 30 years is too long to wait for the 
Senate to act on this noble treaty. I 
urge the Senate to ratify the Genocide 
Convention as soon as possible. 

I yield the floor. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

ORDER FOR THE RECOGNITION OF 
MR. DOLE AND MR. BARTLETT; 
AND CONTINUED CONSIDERATION 
OF THE NAVIGATION DEVELOP
MENT ACT ON TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row, after the two leaders are recognized 
under the standing order, Mr. Do LE be 
recognized for not to exceed 15 minutes, 
and Mr. BARTLETT be recognized for not 
to exceed 15 minutes; after which, the 
Senate resume consideration of the 
waterways bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ·RECESS UNTIL 10:30 
A.M. TOMORROW 

Mr. ROBERT C. BYRD . .Mr. President, 
I ask unanimous consent that the con
vening time for tomorrow be changed 
from 10 a.m. to 10: 30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 10:30 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 

The motion was agreed to; and at 7: 23 
p.m., the Senate recessed until tomorrow, 
May 4, 1978, at 10: 30 a.m. 

NOMINATIONS 
Executive nomination confirmed by 

Senate May 3, 1978: 
DEPARTMENT OF STATE 

Richard F. Kneip, of South Dakota, to be 
Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to the Republic of Singapore. 

DEPARTMENT OF JUSTICE 

Sidney I. Lezak, of Oregon, to be U.S. at
torney for the district of Oregon for the 
term of 4 years (reappointment). 

CONFIRMATION 
Executive nomination confirmed by 

the Senate May 3, 1978: 
DEPARTMENT OF ENERGY 

John Kenneth Mansfield, of Connecticut, 
to be Inspector General of the Department 
of Energy. 

The above nomination was approved sub
ject to the nominee's commitment to re
spond to requests to appea.r and testify be
fore any duly constituted committee of the 
Senate. 

WITHDRAWAL 
Executive nomination withdrawn 

from the Senate May 3, 1978: 
NATIONAL R.All.ROAD PASSENGER CORPORATION 

Anthony Haswell, of Illinois, to be a mem
ber of the board of directors of the National 
Railroad Passenger Corporation for a term 
expiring July 18, 1981, vice Donald P. Jacobs, 
term expired, which was sent to the Senate 
January 26, 197'6. 

HOUSE OF REPRESENTATIVES-Wednesday, May 3, 1978 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D .D., offered the fallowing prayer: 
Let the beauty of the Lord our God be 

upon us.-Psalms 90: 17. 

For the beauty of the earth, 
For the glory of the skies, 

For the love which from our birth 
Over and around us lies: 

Lord of all, to Thee we raise 
This our prayer of grateful praise. 

Our Heavenly Father, who has filled 
the Earth with the springtime of beauty 
and has thrown a mantle of green across 
the shoulder of the hills, open our eyes, 
we pray Thee, to see Thy gracious hand 
in all Thy works that rejoicing in the 
glory of Thy creation, we may worship 
Thee with joy and serve Thee with glad
ness. Give us the desire and the deter
mination to bring the gift of gladness to 
others that with them we may bear the 
heat and burden of the day and offer 
Thee the praise of work well done. 

In all of our trials and troubles help us 
to keep our trust in Thee that the joy of 
Thy spirit and the faith in our hearts 
may kindle joy and increase faith in the 
lives of the people of our country. Amen 
and amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. 

Sparrow, one of its clerks, announced 
that the Senate had passed with amend
ments in which the concurrence of the 
House is requested, a bill of the House 
of the fallowing title: 

H.R. 11504. An act to amend the Consoli
dated Farm and Rural Development Act, 
provide an economic emergency loan program 
to farmers and ranchers in the United States, 
and extend the Emergency Livestock Credit 
Act. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 11504) entitled "An act to 
amend the Consolidated Farm and Rural 
Development Act, provide an €conomic 
emergency loan program to farmers and 
ranchers in the United States, and ex
tend the Emergency Livestock Credit 

Act," requests a ~onference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
TALMADGE, Mr. McGOVERN, Mr. ALLEN, 
Mr. HUDDLESTON, Mr. CLARK, Mr. DOLE, 
Mr. YOUNG, and Mr. HAYAKAWA to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes 0.1 the two Houses on the amend
ments of the Senate to the bill (H.R. 
6782) entitled "An act to permit market
ing orders to include provisions concern
ing marketing promotion, including paid 
advertisement, of raisins and distribu
tion among handlers of the pro rata costs 
of such promotion." 

The message also announced that the 
Senate disagrees to the amendment of 
the House to the bill (S. 1633) entitled 
"An act to provide for the extension of 
certain Federal benefits, services, and 
assistance to the Pascua Yaqui Indians 
of Arizona, and for other purposes," re
quests a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. ABOUREZK, Mr. 
METZENBAUM, Mr. MELCHER, Mr. BART
LETT, and Mr. MARK o. HATFIELD to be 
the conferees on the part of the Senate. 

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a "bullet" symbol, i.e., • 
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